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PREFACE. 


I ins, tho fourth odition of tho liougal Cnd(\ is puhlisliod 
in four voluinos. Volumos I to III contain all local enact¬ 
ments, namely,— 

(1) Bengal Hogulations, 

(2) local Acts of the Govornor General of India in Council, 

(3) Bi'gulations made under the Government o[ India Act, 

1870 (33 A 31 Viet, e. 3), 

(1) an Ordinance madt' under the Indian Councils Act, 
1861 (21 & 25 Viet, c. 67). 

(5) Acts of the Lieutenant-Govc'rnor of Bengal in Council,' 

and 

(6) Acts of the Lieutimant-Govornor of Eastern Bengal and 

Assam in Council." 


which are in force in the territories comprised within tho 
Presidency of Fort William in Bengal." or in any part of those 
territories, wh,h the exception of certain enactments, specified in 
Part II of Volume IV, which have been omitted from tho Code 
bocauso they— 

(a) are of a purely private character, or 
(J) are spout or obsolete. 

2. Tho present volume contains the Bengal Regulations, tho 
local Acts of the Govornor General of India in Council, the 
Regulations made under the Government of^India Act, 1870 (33 
& 34 Viet., c. 3), and tho Ordinance mado under the Indian 
Councils Act, 1861 (24 & 25 Viet., c. 67); Volume'll will 
contain tho Bengal Acts of 1862 to 18!)(),'and Volume III will 
contain the Bongal Acts of 1891 to April, 1913, and the 
Eastern Bengal and Assam Acts (1907 to 1912). 

3. Tho present volume also contains four General Acts 
namely, (l) the Tributary Mahals of Orissa Act, 1893 (IJ of 


« The expression “ Bengal Act" ia used general])- in this Code to denSte these 
Bengal General Clauses Act, 180!) (Ben, Act 1 of 1899), b. 8, cl. (e), in Vol III ‘h« 

> The expression “ E. B, and A, Act,” or “Eastern Bengal and Assam Act" i, ... „ 

this Code to denote these Acts-cC. the Eastern Bengal and Assam Qeneral Cla^fsef 1" ’Mo 
(E. B. and A. Act 1 of 1900) , a. fi [n), in Vol. III. * x-iniiBes Act, .900 

» The word “Bongal " is need nenerallv in . 1 , 1 . territories. 


Contentfl of 
Co<!e. 



Contents of 
Code— 
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1893), (2) the Amending Act, 1897 (5 of 1897), (3) the Assam 
Labour and Emigration Act, 1901 (6 of 1901), and (4) the 
Repealing and Amending Act, 1903 (1 of 1903), which it is con¬ 
venient to include in it because the first an^ third are omitted 
from the collection of General Acts, Ed. 1909. and the second 
and fourth are printed in that collection in an expurgated form. 

4. To Volumes I to III are prefixed chronological tables 
showing, as far as practical)lo, whether and to what extent each 
enactment printed in it has been partially repealed or otherwise 
affected in Bengal, or any part thereof, by legislation. 

0 . VoluiiKj IV will contain— 

(1) a table of short titles of enactments priuKul in tlio 

Godu , 

(2) a chronological table of unropealed local enactments, 

applying to Bengal, which are omitted from tin' 
(lode ; 

(3) ('xplanatory notes as to the Scheduled Districts and 

do-rogu!ationized tracts in Bengal; 

4) a chronological table of enactments doclarotl in force in, 
or extended to, Scheduled Districts in Bengal by 
notification under the Scheduled Districts Act, 1874 
(14 of 1874), and still in force there ; 

(5) a chronological table of enactments in force in the 

de-regulationized tracts in Bengal (the Chittagong 
Hill-tracts); 

(6) the notifications from which the tables mentioned in 

clauses (4) and (5), ante, were compiled ; 

(7) a list of abbreviations used in the Code ; 

(8) a list of publications cited in the (hxle ; 

(9) a full index to the Code, and 

(10) a form for the entry of correction slips. 

6. The Bengal Regulations printed in the Code are based 
on Clarke’s edition published in 1854 under the authority of the 
Cou/t of Directors of the East India Company, and the other 
enactments on official copies preserved in the Legislative Depart¬ 
ments of the Governments of India and Bengal. The notifications 
printed in Volume IV are taken from the issues of the Gazette 
of India and tliQr local official Gazettes in which they were 
originally published. 
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7. As stated in paragraph 1, ante, only local enactments other 
(with the exceptions mentioned in paragraph 3, ante) are printed fawT/oroe 
in this Code. The other enactments in force in Bengal are_ ^*"**'' 

(1) Acts of Pa»liament (the latest edition of these is the 

“ Collection of Statutes relating to India,” published 
by the Legislative Department of the Government 
of India in 2 volumes in 1899 and 1901) ; and 

(2) (lenoral Acts of the Governor General of India in 

Council (the latest edition of these is the “ Un- 
ropealod General Acts of the Governor General of 
India in Council,” published by the same Depart- • 
mont in 6 volumes in 1909). 

8. In tlie last edition of this Ccxle, the enactments wore aronpingof 
grouped undc'r subject-headings. In the present edition the 

plan adopted in tlic first and second editions of the Bengal 
Code, and in all other Provincial Codes, has been reverted 
to, the enactments being printed in six separate 'gr^upw, com¬ 
prising, respectively, the Bengal liegulations, the local Acts of 
the Governor General of India in Council, the Regulations 
made under the Government of India Act, 1870, the Ordinance 
made under the Indian Councils Act, 1861, the Bengal Acts and 
the Eastern Bengal and Assam Acts. 

9. The following changes have boon made in reprinting the change* in 

enactments contained in this Code ;_ reprinting. 

(1) Over the heading to each enactment the .short title of 

the enactment has been entered ; and where the 
short title was provided by an Act of subsequent 
date, e.ff., by the Indian Short Titles Act, 1897 (14 of 
1897), reference has been giverw to such Act in a 
footnote. 

(2) Over the title of each enactment the date on which it 

became law has been noted in brackets, as in the 
latest edition of the Statutes Revised. That date 
is,— 

(a) in the case.of a Bengal Regulation^ the date on 
which it was passed by the Governor 
General of India in Council or the Vice- 
President in Council, as the case may be ; 

(i) in the case of an Act of the Governor General 
• of India in Council prior to 1854, the date 



Changefl In 
reprintinK- 
contd. 

Htadingt— 

conta 
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on which it waa passed by the Governor 
General in Council; and, in the case of later 
Acta of the Governor General of India in 
Council, the date on wh^ch they respective¬ 
ly received the Governor General’s assent; 

(c) in the case of a Regulation made under the 
Government of India Act, 1870, the dato 
on which it was published in the Calcutta 
Gazette after having received the approval 
of the Governor General in Council and 
the assent of the Governor G('n(n'al and 
boon published in the Gazette of India; 

{d) in the case of an Ordinance made under the 
Indian Councils Act, 1861, the dato on 
which it waa published in the Gazette (\f 
India ; 

(e) in the case of a Ileiigal Act. the date on whicli 
it was publislied in the Calcutta Gazette 
after having received the assent of the 
Governor General; and 

(/) in the case of an Eastern Hongal and Assam 
Act, the date on which it was pubiisliod 
in the Plastern Bengal and Assam Gaz('tto 
after having received the assent of the 
Governor General. 

,Tho particulars indicated in the foregoing clauses (a) 
to (/), which were printed at the hoad of the 
several enactments on their first publication, have 
boon omitted from the Code, their place being 
taken by the date in brackets above referred 
to. It should be remembered that this date in 
brackets is not always the date on which an 
enactment came into actual operation, for in 
some cases an enactment remains inoperative until 
a date fixed by one of its sections or by notifica¬ 
tion published some time after the passing of the 
enactment. All dates fixed by such notifications 
are mentioned in footnotes. 

4 

(81 The headings to the pages have beep amplified. 
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(4) Whore a whole section has boon repealed througliout 

Bengal, it has been omitted, the subject thereof 
an(^ the fact of repeal being stated in loco. 

(5) Where ojjprative words in a section have been repealed, 

asterisks have been inserted in place of the 
words repealed, and a reference to the repealing 
enactment has been given in a footnote ; the 
repealed words, unless of inconvenient length, being 
also reproduced in the footnote. 

(6) Wlioro purely formal words in a section have been 

repealed, the repealed words hav« boon omitted, and 
a note to that olfeot, with a reference to the repeal¬ 
ing enactment, has been added. 

(7) Whore a whole section has been repealed, and a now 

section substitutou therefor, the now section has 
boon inserted in the text and a reference to the 
amending enactment has been given in a footnote ; 
the repealed section, unless of inconvenient length, 
being also reproduced in the footnote. 

(8) Where a portion of a section has been repealed and 

other words or provisions substituted therefor, the 
substituted words or provisions have been inserted 
in the text (in square brackets in some cases), 
and a reference to the amending enactment has 
boon given in a footnote ; the original matter, unless 
of inconvenient length, being also reproduced in the 
footnote. 

(9) Whore now matter has been added to a section by 

subsequent legislation, it has been inserted in the 
text (in square brackets in some cases), and a 
reference to the amending enactment has been given 
in a footnote. 

(10) Whore sections or clauses are in force in different 

forms in different parts of Bengal, they are printed, 
in their different forms, in parallel .columns, the 
differences being, as a rule, indicated by italic type. 

(11) Where sections or clauses of an Act which applies 

generally in Bengal are in force in parts of Bengal and 
not in other parts, they are, as a sule, printed on one 
side of.the page, the opposite side beins left Jblank. 


Cbaugee in 

reprinting-* 

contd. 

Reptali. 


Amendmenti. 


Seetiont in 
foTct in 
di^trtnt fortnt 
in di^ertnt 
partt of 
Bengal. 


SeKtiom in 
force in partt 
of Bengal^ 
only. 
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Changes in 
reprinting— 
con^d. 

Trtalment of 
amendmnts 
which do not 
affect Bengal. 


Treatment of 
unrepealed ' 
matter which 
it inapplicable 
to Bengal or 
obsolete. 


Marginal 

notes. 


Numbers. 


Spelling. 


(12) Several of the enactments printed in this Code are in 

force in other Provinces as well as the Presidency of 
Fort William in Bengal. Amendnlents made in 
these enactments which do not apply to this Presi¬ 
dency or any part thereof have, as a rule, been 
excluded from this Code. 

(13) Several of the enactments printed in this Code contain 

matter which is obviously inapplicable to Bengal, 
or is spent or obsolete, but has not been formally 
repealed therein. Such matter has in some cases 
been omitted, or printed in italics, an explanatory 
note being inserted ; and has in other cases been 
printed in italics and enclosed in square Innckets, 
without any explanatory note. 

(14) In earlier editions of the Bengal Code, marginal notes 

wore added to sections which had been passed by 
the Legislature without any such notes, and the 
marginal notes appearing against some other sections 
as passed by the Legislature wore shortcmod or 
corrected. In the present edition these improve¬ 
ments have been retained, and some further alter¬ 
ations have been made in order to bring marginal 
notes into harmony with amendments subsequently 
made by the Legislature in the sections. These 
changes have been made in reliance upon a decision' 
of the Calcutta High Court that marginal notes are 
not part of an Act. But no further changes have 
been made in such notes, however imperfect they 
may in some cases appear to be. 

(15) Arabic nu/nerals have been substituted for the Roman 
■ numerals used [a) in the Bengal Regulations and 

the earlier Acts, to denote the numbers of sections, 
and [b) in all Regulations and Acts, to denote the 
number of an enactment. 

(16) Section-numbers occurring in the text have been 

uniformly printed in figures instead of in words. 

(17) Words belonging to Oriental languages have, as a rule, 

been printed in italics, and their spelling has been 
rendered uniform throughout. 

* See Punardeo Nai^iw:Singh v. Ram Sarap Roy [1898], I. L. R., 26 Calo., at p 862. See 
also a decision of the Pri\ry Council to the Bame effect in Thakaiain Balrai Kun'oar v. Hue Jaqatoal 
Sin^A(1904^,L.B.,31lA.,atp. 142. c •. ' 
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(18) ^ Lengthy sections have in some instances been divided 

into clauses and paragraphs. 

(19) The number and year of enactments referred to in the 

text have been noted in the inner margin, except 
where both appear in the text. 

(20) A table of contents has in several cases been added. 

lU. References have been " given, in footnotes, to show 

whore the Statement of Objects and Eeasons, the Report of the 
Select Committee (when any such Report has been published) 
and the l)ol)ates or Proceedings in Council connected with each 
Act passed during and after the year 1862 are to be found in the 
Gazettes, 'rhoso references, it must be understood, cannot be 
used judicially.’ 

11. Footnotes have also boon given, under each enactment, 
to indicate the local extent of the enactment. 

With reference to the extension or application of enactments 
liy notification, it should be borne in mind that, where an 
enactment has been so extended or applied, it is to bo taken as 
' having been extended or applied as textually altered by subse- 
(juont legislation (if any) up to the date of the notification. 

12. References have been given, in footnotes, to official 
colh'ctions, such as the Rongal Hoard of Revenue’s Manuals and 
the Bengal Local Statutory Rules and Orders, 1912 (no>v in the 
Press), containing rules and orders issued under enactments. 
Til esc references are confined to rules and orders in force in 
Bengal as now constituted. The last-mentioned work shows 
local rules andl orders made for Bengal as'constituted on the 
31st March, 1912, and consequently omits rules and orders made 
for Eastern Bengal since 1905, and it ia incomplete in some 
other respects also. 

1.3. Where one Act or Regulation refers to another, and 
such reference ia directed by a subsequent enactment to be read 
as if made to the latter enactment, a footnote to that effect has 
been added. 

14. The provisions of the Bengal, Bihar anjl Orissa and 
Assam Laws Act, 1912 (7 of 1912),’ have been referred to in 
footnotes to enactments affected thereby. 

' judgment of the Privy Counoil in T/le Aiminiitrator-Gentrai of Benaat v . Primal 
Mallici (189,')), I. L. E., 22 Calc,, at p. 799; also the diclum of Strachey, J., in U K v Tllat 
■(1897),1.L R,,22Bom.,atp.128. • . 

* Printed.poi?, p. 773, , 
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15. Tho cross-referoncos to onactmonts, which are given in 
footnotes to the Code, are, as a rule, confined to enactments in 
force in Bengal. 

16. For purposes of construction, the provisions of (l) tho 
General Clauses Act, 1897 (10 of 1897),’ (2) the Bengal General 
Clauses Act, 1899 (Ben. Act 1 of 1899),* and (3) the Eastern 
Bengal and Assam General Clauses Act, 1909 (E. B. and 
A. Act 1 of 1909),* should always bo borne in mind, the 
first in connection with Acts of tho Governor General of India 
in Council and Regulations made under the Government of 
India Act, 1870 (33 & 34 Viet., c. 3), tho second in connection 
with Bengal Acts, and tho third in connection with Eastern 
Bengal and Assam Acts. 

17. It should also bo borne in mind that tho Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (7 of 1912), section 5,’ 
declares that, for the purpose of facilitating the application to 
Bengal of any enactment passed before the commoncemont of 
that Act,— 

(a) any Court may, subject to tho other provisions of 
that Act, construe tho enactment with such alter¬ 
ations, not affecting the substance, as may bo 
necessary or proper to adapt it to the matter 
l)eforo tho Court, and 

{b) the Local Govornimmt may, by notification in the 
local official Gazette, direct by what officor any 
authority or powor shall bo oxorci 89 ablo. 

Some of tho alterations which would probably bo road into 
the enactments under tho authority given by clause (a), above, 
are indicated by footnotes. Those footnotes do not cite any 
authority, and should bo understood as expressing only my own 
personal opinion. 

18. Various footnotes havo been added, in addition to those 
mentioned in tho preceding paragraphs. Those are chiefly 
cross-references to Indian enactments and references to 
notifications in Indian Gazettes. 


• Printod^n the General Acts, 1887—97, Ed. 1909, p. 671. 

• Prioted iu Vol. Ill of this Code. 

’ Printed post^ p. 774. 
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19. Aci 9 of 1879 (the Burma Coast-lights' Act, 1879), 
which was printed in tho last edition of this Codo, has beon 
omitted from the present edition, as it is published in the 
General Acts, 1879, Ed. 1909. 

20. The Chronological Tables of Bengal Regulations and 
Bengal Acts which wore published in the first and second 
editions of this Codo comprised all,enactments of those classes, 
wliether repealed or not; but the Chronological Tables publish¬ 
ed in the present edition comprise such enactments only as arc; 
now in force, in Bengal. A complete list of all Regulations and 
Acts, whi'thor repealed or not, will be found _in tho “ Chrono¬ 
logical Tables of tho Indian Statutes ” compiled by tho present 
writer and published by the Legislative Department of tho 
Government of India in 1909. 

21. The lists published in Appendices to particular enact¬ 
ments in tho last edition of this Cale, showing places in 
Bengal in which certain Acts have beon brought into force, 
have beon omitted from the present edition, as the particulars 
giv'i'ii in them have beon transferred to tho Bengal Local 
Statutory Rules and Orders, 1912 (now in the Press). 


22. Mr. K. C. Ghosh, of the Bengal Legislative Department, 
lias assistc'd mo in preparing this Code for tho press, and has 
road all proofs, and is specially responsible for tho correct 
])rinting of unaltered matter. Mr. S. C. Gupta, who recently 
officiated as Assistant Secretary to the Bengal Legislative 
Council, is n'sponsihh' for the accuracy of all footnotes citing 
clauses of the new Code of Civil Procedure (Act 5 of 1908) 
wiiich corresjKind to clauses of former Codes. , 

23. Correction slips will be issued half-yearly, t.o keep 
this work corrected to date in accordance with current 
legislation. 

21 . Communications rospocting this work may be address¬ 
ed to tho Legislative Department of tho Government of Bengal. 

F. G. WIGLEY, * 

Secretary to the Bengal Legislative Council. 


Omission of 
matter pub* 
iislied in 
former 
editions of 
this Codo. 


The nth Pehrxeary,^ 1913. 
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CHRONOLOGICAL TABLR* OF ENACTMENTS PRINTED IN THIS VOLUME. 

[With rORj)ect to the entry of repealing enactments in column 4 of this Tnl)*e, the 
following lias been the ordinary practice :— 

(/) where an enactmi^nt lias been totally repealed more tlian once, the latent 
repealing enactment has alone been entered ; 

(2) where an enactment has been partially repealed ami afterwardw totally 
repealed, tho total repeal only has been entered : a repeal of the unrepealed 
portions of an enactment is treated as a total repeal ; 

(.5) partial repeals covered by later partial repeals have not Iteen entered ; 

{4) local repeals covered by later local repeals have not been entered ; 

(5) where an enactment has been ](»cally repealed and afterwards repealed liy an 
enactment whose operation is unrestricted,'the later repealing enactmeid 
has alone Ijecn entered,] 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otlierwiao afTceted in 
Beni'al liy legislation. 

Puff!. 



1.—Bengai. Regulation,s. 


170.S 

1 

Tli(i Beiin.il Perniiiiiont 
Settli'iiioiit Ro(;iiIn- 
tioii, 1793. 

Short title (t'ven, Aet 5 of 1897 

S. 10 Ruppleniented, B<!n. Re};. 1 of 

1801, R 8. 

3 




Ss. 10, 11 rep. in pb, Act 4 of 
1840. 



2 

The Bengal Land- 
rovcmic Regulation, 
17D3. 

Short title given, Act of 1807 

S. 13 rep. in pt., Ben. Reg. 5 of 
1804. 

17 

• 



Rep. as to Diwans^ Ben. Reg. 15 of 
1813. 





Ss. 28. 29, 34, 35, 49 to 70 rep., 
Ben. Reg. 3 of 1822. 





8. 12 rep., Act 25 of 1854. 





S. 17 rep., Act 8 of 1868. 





[See next page.] 


* This Table shows only Bengal Regalations, Local Acts of the Governor General of India in 
Council, Regulations made under the Government of India Act, 1870, and an Ordinance made under 
the Indian Council Act, ^801,which are in force in the Presidency of Port William in Bengal or some 
part thereof. For full tables of all enactments, wherever in force, and whether repealed or un- 
^epealed^ jce the “Chronological Tables of the Indian Statutes,” Ed. 1909. 
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CHROXOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME—conirf. 


1 

1 2 

1 

3 

4 

5 

Yeur. 

1 

No. 

1 

Sfiort litlf. 

How repeak*<l or otherwise affected in 
Deiigal by le»;i»latjon. 

Page. 



1.—BHINdAI, RKliUl.ATIO.'iS— Contd. 


1793 

1 2 

, The Beiigd Land- 
1 ruvoiiiie 

1703— contd. 

; Stj. 23, 44 rep , Aet 26 of 1871. 

S.s. 2, 19, 48 rep., h 3, rep. in pt., 

! Act 12 uf 1873. 



i 

i 

1 Sh 4, H to 10, 14 to 16, 18, 24 to 
. 26 rep. in pt., ns. 21. 22, 27,30 
to 32, 46. 47 rep , Aet 16 of 1874. 




i - 

S/8 (iijrep. ill pL, A*it 12 of 1876. 





Sh. 1<36. 3W‘I9, 40, 42, 43, 45 
aiM , Act ! of TiXhi. 


" 

1 H 

1 

1 Tlui Ih-n^al Dewiitdnl 
j Si’tllomciit Ho^ulu- 
! tiim, 1703 

Sitort title ;;iveii, Act 5 of 1897 
i S. 20 rep. in pt., lieu. Keg. 7 of 179G.I 
l'j.\pld., Ben. Ke^. 1 of 1801, h. M. , 

31 




S,s. 23 to 2.5 rep., lien. Reft. 17 of 1805. 



I 


S. .’)8 rep., s. Gb rep. in pt., Ken. Keg. 

5 of 1812, H. 3. 





S. 62 rep., Ben. Ruf,'. 12 of 1817, 
iis ext. liy Bon. Reji;. 1 of 1819, 
«, 4 (21. 


1 


1 

Sh. 1 t(t ;J, 0 to 12, 42, 44 to 47, 61, 
63, 68 to 101 rep , hh. 21. 35 rep. in 
pt., Act 16 of 1874. 



1 


Sh. 16 to 18, 28, 21), 48, .56, 57, 59, 60 
rep., H 67 re[). iu pt., 2 \ot K of 1876. 





Sh. 51 to 55, 64, 65 rep. in Eastern 
Bengal and IouhIIv in WcHtern 
Bengal, Act 8 of 1885. 



1 

j 


Sh. 19, 1)6 rep. in pt.. kh. 20, 21 am., 

N. 33 rep., 2 \ct 1 of 1903. 



n 

Tlie Beiif^al liiliorit- 
iinco ReKulatioii, 

1793. 

Short title given, Act 5 of 1897* 

Application restricted— 

41 




Ben. Reg. 10 of 1800, 

Ben. Reg. 12 of 1805, s. .36. 



.1 


[See next page."] 
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CHRONOLOGICAL TABLE OF ENACTMENTS FEINTED IN THIS VOLUME—confrf- 


1 

2 

3 

4 

6 

Yenr. 

No. 

1 

Sliort title. 

ilow repealed or otherwise aft’ected in 
Bengal by legislation. 

Page. 


1.—Bknoal Regulations — conid. 


1793 


11 


19 


37 


I The Bengal Inlierit- 
ance Regulation, 
1793— couUi. 


Ss. 2 to 3 rep. in pi, Act 16 of 
1874. 

S. 3 inn.. Act 12 of 1891. 


I I 

I Tne Bengal Revenue- i Short title giveijlk^t 1 of 1903 ... I 

free Lands (Non- ' ’ 1 

BadshAhi Grants) ^ Untended t<i Fntnspur and Bhogrni ! 
Reirnlation 1793 I Faraojia.i in Midnapore District, Ben.! 

’ '■ '‘^Reg§2of 180.9, SB. n,*. ' 

^ I S». 12 to 14, 16, 19 rep., Ben. Reg, 
^ i 2 of 1819. 

Am., Rug. 14 of 182.5. 

S. 10 rep. in pt., .Act 10 of 1859, s. 
28. 

S. 23 rep.. Act 8 of 1868. 

S. 2 (2) rep. ii. pt., s. 18 rep.. Act 
10 of 1874. 

.S.s. 21,22, 29 to 34, 36 to 46 rep.. 
Ben. Act 7 of 1876. 

S. 4 rep. in pt, Act 12 of 1801. 

Ss. 2, 3, 8, 10, 15 am,, kb. 25, 35 rep., \ 
Act 1 of 1903. ! 


The Bengal Revenue- j Short tith’ given, Act 1 of 1003 
free Lauds (Bid- 

sliahi Grants) Regn- I ^'Ntendc.l to Pataspiir .and Bhogrni 
lation 1793 ' For^a/ia,! in Midiiapore District, Ben. 

’ "■ Reg'. 12 of 180.5, s 2.5, 

j Ss. 7 to 9, 11, 14 rep.. Hen. Reg, 2 | 
of 1819. 

j .Am., Ben. Reg. 13 of 182.5, a. 5, 

,, Ben. Reg, 14 of 1825. 

I S. 10 rep. in pt., ss. 1.3, 25, .34 rep,. 
Act 16 of 1874, 

Ss. 16 to 18, 24, 26 to 29, 31 to 
33, 35 to 41 rep,, Ben. Act 7 of 
1876. 

Ss. 2, 3, 5, 10 am,, s. 2 (2) rep. in 
pi, 88. 20, 30 rep., Act 1 of 
1903. 


47 


63 








XllI 

CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME_ contd. 

1 

2 

3 

4 

5 

Year. 

1 No, 

Short title. 

How repealed or otherwise alfected hi 
Bengal by legislation. 

Pago. 



1.—Bengal 

Regulations— 


1793 

1 38 

! 

The Indian Civil Ser¬ 
vice (Bengal) Lohiib 
P rohibition Regula¬ 
tion, 1793. 

4 

Short title given, Act 5 of 1897 

Ss. 3 to 6 rep.. Act 8 of 1868. 

S. 2 rep. in pt.. Act 16 of 1874. 

1 



1 

Title and s. 1 rep. in pt., Act 12 of 
1891. 




i 

j reffSn pt.. Act 1 %t 1 903. 

Short title given, Act 1 of 1903 

Rep. (except as. 12, 13, 16 to 20), 
N- 13 rep. in pt.. Act 16 nf 1874. 


1794 

3 

The Bengal Native 
Re ve n 11 e-o Hi oe r« 
Regulation, 1794. 

! 

73 

Ss. 16 to 18 rep. in pt.. Act 12 of 
1876. 


1 

i 


S. 12 rep., ss. 16, 17, 18, 20 rep. 
as to roenvery of money belong¬ 
ing to the Govt.. Ben.' Act 7 of 
1880. 





Title rep. in pt., Act 12 of 1891. 


1 

1 


Title and ss. 16, 17, IH, 20 rep, in 
pt., 8 . 19 rep,, Act 1 of 1903. 


t79<) 

1 

1 

! 

Tlie Bengal Wills and ■ 
lute.staoy Regiila- 
tion, 1799. 

Short title given. Act 5 of 1897 

Rs. 5, 6 am,, Ben. Reg. ,5 of 1827. 

S«. 2, 3 rep, in pt., Act 40 of 18.58. 

77 




S. 2 rep. in pt., Act 21 of 1870. 





Ss. 1 , 2, 3, 7, a rep. in pt.. Act 16 
of 1874. 



i 

i 


Title rep. in pt, Act 12 of 1891. 

r 




Ss. 2 3 rep. in pt, g. 7 r^p. in pt. 

find am., Act 1 of 1903. ^ • 


1800 

8 ' 

The Bengal Revenue- 1 
free Lunds Regula- 
tion, 1800. j 

Short title given. Act 1 of 1903 

S. 19 rep. m pt., Act 16 of 1874. 

81 



■ 

[Set next page.] 
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CHRONOLOGICAL TABLE OE ENACTMENTS PRINTED' IN THIS VOLUME--co-ivJ. 


!»1 

3 

1 '* 

5 

Year. No. 

Short title. j 

1 How repealed or otherwiHc affeeted in 

1 lieiif^al oy legislation. 

Page. 


1.—Be\'«al Ukuueations— conUi. 

1800 I 8 The Bnif'ttl Uuvuniic I Rep. (except a. 10), Ben. Act 7 of 1870. 

I free Lands Refiiila- 

tiuii, 1800— cml'l. Title rep. in pt., .\et 12 of 1801. 

i I 

I 

.. 1I)|tIic lieiinal Inherit- Short title given, Act .1 of 1897 ... 88 

1 anee Regiiliition, 

i 1800. E.vteiideil to Palaspiir and Hliograi 

j j in Midimpore District, lien. 

* j Reg. 12 of ISO.O, ». 30. 

1801 1 The Bengal Land. Short title giviTi, Act 1 of 1903 ... H.n 

’ revenue. Assessinent 

Regulation, 1801. Ss 12. 13 rep., Ben. Reg. 19 of 1814. : 

S.s. 3, h to 7, 11 lep., Ben. Reg. 11 of ! 

1822 . 

Ss. 1, 2, 4 9, If) rep., as, 8, 10 rep. ' 
in pL., Act 18 of 1874. 

. S. 14 rep. in pt., Act 12 of 18715. 

^ Title, ss. 8, 14 rep. in pt., .let 12 of ■ 

; 1891. 

Ss. 8, 10 rep. in pt., .\el 1 of 1903. 


1804 1 10 I'Pile Bengal State- Short title given. Act 5 of 1897 ... 91 

; ' olTenceB Regulation, 

1804, * S. 4 reji. in pt., Act Ul of 1874. 

j : Ss. 2, 3 rep, in pt., Aet 12 of 1891. 


180.') ' The Cuttack Land- | Short title given, Aet 1 of 1903 >.. 97 

I revenue Regulation, 

I 1805. .\in., Ben. Reg. 14 of 1825. 

; H. 31 rep. in pt., Aet 10 of 1840. 

i S. 24 rep. in pt,, .Aet 10 of 1859, s. 28.. 

S 32 rep., -Act 1(5 of 1864. 

' Stt. 12 to IB rep., Aet IB of 1874. 

I S. BO rep. in pt., Act 12 of 1891. 

I S. 3B rep. in pt., h. 37 rep., Aet 11 of j 

1 1893. I 




CHUONOLOGICAL TABLE OF EXACTMEXTiS PlilXTEl) IX THUS VOLUME-conIrf. 


1 

F 

1 ^ 

1 

■5 

Year, 

Xo. 

i 

j Short title. 

How repealed or otherwise nIVected in 
hy legislation. 

Pape. 



1IlKNOiai. liKliri.ATIDXS— cotltd. 


1805 

12 

1 The CuttiH'k Land- 
i n-v(‘nu<‘ Ke<;n]ntion, 

1 ‘,M)5— (‘(mUl, 

: S.R. 1, 81 rep, in pt,, bs. 2 to 11 rep., 
MR. 18, 20, 22, 26, 28, 80 urn.. Act 1 
of 1908. 



18 

The Cnttaek Police 
Hegulntiiin, IHQh. 

Short title civen. .Act 1 <tf 1908 

S. 2 rep. in pt., h. 12 rep., Act 16 of 
1874, 

107 




S. 13 rep. in pt., Aet 1:^ of lH7ti. 





S. 18 rep. in pt., .\et 11 of 1893. 





Title and HR. 1, 4 (4) rop. in pt,, hr. 8, 
4(/) am., ss. 4 0), ,5, 6, 7, 10, 11 
rep., Act 1 of 1908. 


1806 

11 

Tlic Ik'Hi^al Tioo|>h 
T ranHport and Travel¬ 
lers’ Assistance 

Intinii, IHOO. 

Short titic jpven, Ael 5 of 1897 

Supplemented, Ben. Hop. 6 of 1825. 

S. 20 rep., Ben. Hep. 2 of 1811. 

111 




Rep. as to cnoliea, Ben. Hep. 3 of 
1820. 



1810 


19 


The Ueiif^al Oliantahle 
Eii(iowiuenta, PtilJic 
BiiilJiii^ua ami Ea- 
chealH Kef^iilnliori, 
IHIU. 


Sa. 9, n, V2 rep., Aft 1(1 of 1874, 

Kk. 10, PI t() 19 rep., Act 12 iit 187C. 

Title ,‘uul SB. 1,8 ren. in pt., Act 12 
of 1891, 

8a. 2, 7 rep. in pf., a. 4 (5) am., Act n 
of 1897. ' 


Short title siveii. Act 1 of 100.8 

llcp. :',K to emlownionta for the KUpport 
of Moa'qiies, Hindu templca or other 
relipioua pnrpoHca., Ben. Hep', 17 of ■ 
IHlIi, H. Ifi. 

Hep. an to proviaion hy *Boar(l of 
Hoveime for due repair of public 
edifices of Hie deRcription of 
l)ridp:e8, sarais and katlrai. Act 20 ^ 
of 1868. 


117 


[S«e next page.^ 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— 


I 

2 j 

3 

4 

5 

Year. 

1 

No. i 

1 

Short title. 

i 

How repealed or otlierwise affected in , 
Bengal by legislation. , 

i 

Pujj;e. 



1.—Benoai 

ReoIH,ATION8— ronUl. 


1810 I 

19 

The Ben^^ol Clmrituble 
Endowments, Public 
Buildings and Es- 
ciieats Regulation, 
1810— <:outd. 

Title and ss. 1, 2,5, fi, 7, H, 10, 14, 
]b rep. in pt., ss. 3, 4.8, 0,12, 
13 am., Act 1 of 1903. 


1812 

S 

The Bengal Land-reve¬ 
nue Sales Regulation, 
1812. 

Short title given, Act 1 of 1903 

• 

S. 2 expld., Ben. Reg. 18 of 1812, 

8 . 2 . 

123 


! 


S. 28 rep. in pt., lien. Heg. 12 of 1824. 





„ resiJue rep, lien. Ucp. 7 of 
1830. 




1 

Ss. 5 to 23 rep., Act 10 of 1K59. 



i 


S. 1 rep., s 8 . 2, 3, 4, 20, 27 rep. in 
pt., Aut 10 of 1874. 



1 


Sh. 24, 25 rep. in pt.. Act 12 of 1873. 





Ss, 2, 3, 4, 2fi. 27 rep. (in Eastern 
Bengal and locally in Western 
Bengal), Act 8 of 1885. 





S. 25 am., hs. 20, 27 rep. in pt., Act 

1 of 1903. 



11 

The Bengal Foreign 
Immigrants Regula¬ 
tion, 1812. 

Short title given. Aet fi of 1897 

S. 5 rep. in pt., Act 1C of 1874. 

127 



■ 

“ Governor General in Council” sub- 
stihited for “Local Government,” 
8 . 5 {2) am., Act 5 of 1897. 





S. 2 am., Act 13 of 1898, s. 10. 





S. 5 am., Act 1 of 1903. 



18 

The Bengal Leases and 
Land-revenue Regu- 
; ^ lation, 1812. 

Short title given, Act 1 of 1903 

S. 3 (/) rop., Act 16 of 1874. 

131 



1 

Rep. (in Eastern Bengal and locally 
in Western Bengal), Act 8 of 1885. 



1 

i 

1 

S. 3 (2) rep. in pt., Aet 12 of 1891. 




i ■ 

S. 1 rep. in pt., Act 1 of 1903. 
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OHRONOLOOltAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— conW. 


1 

2 

3 

4 

5 

Year. 

No. 

SlH)rt title. 

How repealed or otlierwise affected in 
i Bengal by legieiation. 

i 

Page. 


1.—Bengal Regulations— could . 


1814 


1810 


1817 


11 


I 2y 


5 


12 


Tlie Beiiga Gliatwuli 
LandH Regulation, 

1814. 

Short title given, Act 1 of 1903 

S. 3 rep. in pt., a. 5 am., Act 1 of 
im 

The Bengal KiiimngoH 
Regulation, 18H>. 

Short title given. Act 1 of 1903 

Ext., lien. Keg. 1 of 1819, «. 4 {!) 

Sh. 1, 3 rep. in pt.. Act IG of 1874. 


S«. 5. 11 urn., s. 10 rep. in pt., Act 1 
of 1903. 

The Bengal BatuiiriH 

I itegulatioii, 1817. 

Sliort title given. Act 1 i*f 1903 

E.\t., Ben. Reg. 1 of 1819, 8 . 4 (2). 


S. 32 supplemented. Act 20 of 1848. 


kSs. 2, 4, 5, G rep., as. 9, 11, 27, 31, 
32, 33 rep. in pt., Act 16 of 1874. 


Ss. 8 , 13, 15, 10, 17, 30, 33 rep. in 
pt., 88 . 26, 28 rep., Act 12 of 1876. 


Ss. .31, 35 am., s. 32 rep. in pt., Act 
12 of 1891. 


Title and bs. 1, 23, 27, 29, 30 rep. in 
pt., 8 . 18 am., Act 1 of 1903. 

The Bengal Police 
Regulation, 1817. 

« 

Short title given. Act 1 of 1903 

Forms 2, 3, 8 , 14 rep., Ben. Reg. 7 of 
1829. 


S. 30 (4) rep, Act 18 of 1835. 


8 . 27 rep., Act 10 of 1859. 


Sb. 9, 12 to 20, 22 to 26 rep.j'Tct 17 
of 1862. 

• 

S. 21 rep. locally, Ben. Act 6 of 1870, 
8 , 2, as mod. by Ben. Act 1 of 1871, 
8 . 1 . 

• 

[See next page.'] 


133 


135 


141 


163 






CHKONOLOOlCAt, TABLE OF EN’ACTMENTS PRINTED IN THIS VOLHME-co«<r/. 


1 

1 

2 1 

3 

4 

5 

Year. 

No. j 

Short titlL'. 

How repealed or otherwise affected in ; 
BGne;a liy legislation 

Page. 


1.—BknOAI. UKOUI A'llDNS —CWifeL 


1617 


1816 


1819 


20 


The Boni^al Pitliee Sa. 1 to H. 10, 11, 29(10), (ii), 60 
Ref*\ilatioii, 1H17— (9), (G), 31, 33, 34 rep., ns, 29 (i) t<i 

ru'ild. (7), (.7), 30(2) rep, iii pt.. Act 10 ut 

1X74. j 

H. 29 (.5) to (2) rep.. Act H of 1875. | 


‘ Sh. 28, 32 rep., k«. 21 (10), 29 (/) to i 
(/) rep. ill pt., .\ct 12 of 1870. 

S. 21 rep. loctilly, lion. Act 5 of 1887, 
s. 38. 

Title iiinl K. 30 (lieniliii)>) rep. in jil., 

I « 29 [lieailiii"' mill el. (/2)] uni., 

I Foriiiu 1, 4, 5, 7, 9 to 12, 15 to 21 
rep., Act 12 of 1891. 


The Bens'al State- i Short title given, Ael 5 of 1897 
Prieoneru Itegiilation, 

1618. Siipplenieiiteil, Acta 34 of 18.50 mid 3 

of 1858. I 


Sa. 4, 9 rep. in pt., b. 8 rep.. Act 10 
of 1874. 

S. 9 am.. Act 12 of 1891. 

S. 4 rep. ill pt.. Act 1 of 1903. 


The Bengal Iviiniiiigos 
and Patuuria Itegii- ! 
tion, 1819. 


Short title given. Act 1 of 1903 
Ss. I, 2, 3 rep., Act 12 of 1873. 


The Bengal Laiul- 
•..cferme AsueaMinent 
(Resumed Lands) 
liegnlation, 1819. 


' Title and s. 4 (S) rep. in pt.. Act 12 
of 1891. 

H. 4 am., b. 4 (6 ) rep. in pt., .Act 1 of 
1903. 


Short title given, Aet 1 of 1903 

Sb. 11, 12, 13 (3), 14, 19 ext., Ben. 
Reg. 7 of 1822, h. 19 (2). 

Ss. 6, G, 8, 10, 11, 13, 15, 22 am., 
Ben. Reg. 9 of 1825, «. 5. 


[See ne.rl page.) 


I (11 


too 


171 




XIX 


OIIKO.VObOGICAL TABLK OF KN'A(;TMEN'rs PIUXTKI) IN THIS VOLUME— lowfi/, 


1 2 1 

3 

4 

5 

Year. ' Nn. ! 

Short title. 

How repL-aled or otherwine affected in 

Page. 

1 • 


Bengal liy legiBlution. 


181!) 


1820 


1.—HK\'iiAi, Bk(U;i,atioxs — ronUl. 

2 ! Tlie nonpil Land-I Am., B.-ii. Reg. 14 of 1820, h. 0 . j 

n'Veiluo AKKL*H.miHMit ' 

(lli'HtiiiK'J LniiJn) j ‘24 am., Ben. Beg'. 3 of 1828, 


Be^ulation, 1819- 
contd. 


Tlio Bengal Patni 
TululsM Be^fulation, 
1819. 


The Bengal Patni 
Taluks Regulation, 
1820. 


K. 10. 

i 

S. .80 i-ep., Beil. Act 7 of 1802. 

j S. 19 (2) rep.. Act 12 of 187.8. 

, .Sm. 2, 24 (2), 2f», 27 rep., ss. 19 (l), 
20, 21, 20 rep. in pt,, Act 10 of 
1874. 

S«. 11, 19rep._iri pt.. Act 12 of 1870. 

8 . 29 rep., «a. 4, 12 rep, in pt., kb. C, 
12, 20 (2) am.. Act 12 of 1891. 

H. .1 0) rep. in pt., kb. 1,8 (,!), 14, 
21 (2) am., Act 1 of IHOIi. 

Short title given, Act fi of 1897 

Supplemented and application of 
8 H. 9, 11, 1,?, 15 and 17 ext., Ben. 
Reg. 1 of 1820. 

S. 9 rep. in pt. and supplemented. Act 
25 of 1850. 

Supplemented, ,\ct 0 of 185.0. 

Ss. 18, 19 rep., Act 10 of 1859. 

Am., application of*8. 1,8 ext., b. 10 
rep., Ben. Act 8 of 1805. 

S«. 2, 3 (d), 8 (2), 9, 15 (2) rep. in 
pt., Act 16 of 1874. 

Title aud preamble rep. in pt.. Act 12 
of 1891. 

Sh. 9, 14 (2) am , s, 17 (S) lep, in pt. 
Act 1 of 1903. 


Short title given, Act 5 of 1897 
Am., Ben. Act 8 of 1865, s. 3. 

S. 2 am. and rep. in pt., \ct 1 of. 1903.1 


187 


203 






OHRONOWXiKJAL TABLE OF ENACTMENTS PHtNTED IN THIS VOLUME-foiifcl. 


Year. No. ^ Sliort life. 


How repealed or otherwise affected in p ^ ’ 
Bengal l)y legislation. 


1.— Bumaf. Kbuui.ations — contd , 

• The Bengal Land- I Short title given, Aet 1 of 190.T 
revenue (Assistant 

Coileetors) Reguia- , .Ss. 2, .1, 8 (4) rep., .Act 12 of 187.8. 
tion, 1821. ■ 

i Ss. 7, 8 (d) rep. in pt.. Act 10 of 1874. 

i j Ss. 1, 8 rep. in pt., ss. 4 to 0 rep., 

j I Act 12 of 1870. 


j Title rep. in pt.. Act 12 of 18‘Jl. 
; Ss. 7, 8 am., Aet 1 of 11)03. 


Tile Bengal Board of Short title given, Act 1 of 1003 
Revenue Regulation, 

1822. Ss. 2, 3, 4 (2), (3) rep.. Act 16 of 1874. 

S. .A am , Act 12 of 1891. 

Title and ss. 4 (7), 5 am.. Act 1 of 1903. 


7 The Bengal Land- Short title given. Act 1 of 1903 
revenue Settlement 

Regulation, 1822. Bortions ext., Ben. Reg. 9 of 1825, 
«8. 2, 3, 5 (9). 

Rep. in pt., s. 5 expld., a. 33 sup- 
plernenteil, Ben. Reg. 9 of 1833, 
SB. 2, 3, 5 to 11. 

S, 23 (3) rep in pt., Act 8 of 1836 
' S. 31 (2) rep. in pt., Act 25 of 1837. 

• Ext., Act 31 of 1858. 

S. 22 rep., 88,^,^ et seq. rep. in pt.. 
Act 10 of MM. 

Ext,, Act 11 oj 1859, 8. GO. 

S. 25 rep.. Act 20 of 186.5. 

^ S. 29 supplemented, Ben. Act 3 of 

1868. 

Ss. 2 (J) to (3) rep., sb. 2 (fl), 6 (2), 
6 (i), 7 (7), 9 (2), 12 (2), 15, 16, 
17, 20 (2), 23 (3), 29 (3). 30, 31 (2), 
33 (7) rep. in pt., Act 16 of 1874. 

f 

[Sea next page,] 





CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOI.UME-co/ii/. • 


1 

2 

^ i 

1 4 

1 

i ^ 

Year. 

1 

No. 

Short title. 

How rejK'aled or otherwise affected in 
Beiig’al by legialation. 

Paf^. 


1822 


1823 


1.— Bengal Regulations — conil. 

The Lniul-revo-i S. 27 rop., B. 21^/), (o) rep. in pt,, 

mie Settlement Re^ii- I Act 12 of 1870. 
lation, 1822— runvl. ! 

Title rep. in pt., Act 12 (►!' 1891. 

'Pitle and ss. 1, 7 (l), (0), 29 (/), 31 
(2), 33 (7), 35 rep. in pt., ss. 2 (6), 
3, 5, 0 (^'), 7 (i), 8, 9 (3), 10 (7), 
G'O, (.9), 13, 10, 17, 20, 23 { /), 24 
(2), 20, 32, 35 am., hh. 5 (7), 0 (4), 
7 (4) rep., Act 1 of 1903. 


The [teii”iil (loveni- j Short title givcMi, Act 1 of 19p3 
ment Indemnity lie- I 

{^ulation, 1822. j liep. ((*xoept hh. 2, 30, 38), Act 12 of 
' 1841. 


0 I The Beuifal Indij^o 
I Contmetn Hejrtdation, 
; 1823. 




Tlic Indian Civil 
Service (Bengal) 
Loans Prohibition 
Regulation, 182.1. 


Title rep. in pt., Act 12 of 1891. 
S. 2 rep., Act 1 ui 1901. 


Short title given, Act 1 of 1903 

kSiipplemented, Ben. Reg. I of 1830. 

Supplemented, and b. (> (3) rep., Act 
10 of 1838. 

Ss. 7, 8 rep.. Act 7 of 1870. 

Ss. 3 (/), C rep. in pt.. Act 18 of 
1874 

S.s. 1, 3 (7) rep. in pt., Act 12 of 
1876, 

Preamble and s. 3 (4), (i), (6), (7), (B) 
rep. in pt., s. 6 am., Act 12 of 1891. 

S. 4 (27 rep. in pt., Act 1 of 1903. 


Short title given. Act 5 o^WJlJ 

Ss. 2 (5), 6 rep., s, 8 rep. in pt.. Act 
16 of 1874. 

Ss, 3, 6, 8 am., Act 5 of 1897, 

S. 6 rep. in pt., s. 7 «p., Act 1 of 
1903. 


249 


263 


259 
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CIlliONOIiOGICAL TAHLE OK KxVAtITME.NTS PIUNTED IX THIS VOLUME—ronlf 


1 

F 

j 3^ 

•4 ! 

5 

Year. 

No. 

Short title. 

How repealed or otlierwine affected in 

Page. 

I» 



Henj^ai l>v le^ishiHon. 



1.— liKNOAI, 

Hriuu.ations — roi/t(l. k 

•f? 

1825 

t', 

The 15enp:al Troops ' 

Short title R-iven, Act 5 of 1897 

' 2ti» 



Transport Rog-iihi. 

t, 



tion, 1825. 

iS. 1 ) rep. ill pt.. Act 12 of 187(5. 

Sa. 2, 4, 5 rep. in pt.. Act 1 of 1903. 


‘5 

9 

The lieiifial Land- 

Short title Riven. Act 1 of 1903 

209 



revenue Settlement 
Kettulation, 1825. 

E-vt,, Act n of 18.59. h. 00. 



S. f) (5) I'op in pt., Act 'JO (it IHOri. 

I’roiiinlili; imd ss. i (i), ii, 8 rup. in 
pt, s. !) irp., Act \ '2 of 1891. 

Ss. ,'I, 4, ') (il). (i, 8 am., s. t) (10) rep. 
in pt., Act 1 of 19011, 


•. ’ ,11 .j Tlw Bepgal Alluvion Short title nivcn, Act 5 of 1897 ... ‘279 

and Di'lnvion liuj^ula- 

tion, 1825. . ; Supplemented, lien. Act 4 of 18(58. 

S. 4 (7) rep. in pt. (in lOttKlern Henpjal , 
i and ioculiy in Western liongal). Act 
I 8 of 188,5. 

! 

: I ^ • ■ S. 6 rep. in pt* Act 1 of 190,B. 


9 Tlie licnoal Land-, Short title jiiven, Act 1 of 1901! ... 28:! 

•'revenue Settlement ' 

I (Kesumed Kununp;oR S. 2 rep. in pt., ss. 4, 5 rep. in pt. and 
■| and (tevenue-free I am., Act 12 of 1891. 
j Lands) Hcftiilation, I 

' I 1825. . Sh. 2, ,'i,'5 am., Act 1 of 190.B. 


I 14 Tlie Benj^al lievenue. j Sliort title fpiven, Act 1 of 1903 .. 287 

free Lands Kcgula- j 

i tion, 1825. S. 5 rep., Act 12 of 1873. 
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1 

2 


4 

,A 

Year. 

r‘ 

No. 

Sliort title 

How rcjx‘alcd ur otlicrwise atfocted in 
Bcnpil by legialatiuu. 

Page. 

! 


1.—Bkx-qal Rehulationh— 

.4827 The Bengal Corruption i S. 5 rep. in pt., Act 12 of 1871). 

an<{ Extortion Uegiila-' 

tion, mi—ronld. ' '* Act 1 of lOOiL 


5 I The Bt'U^al Attached • Short title i;'ivcn, Act 5 of 1H()7 ... ' 

I . EKtatcH Matia^emont ., . , . I 

1(<74. 

S, 2 n.-p. in |)t., H. ;i uni., Aut 1 of 
; IWIA. 


A Tim licn'’.il Liuid.a'vn.' Sliort titlu k'I'''-'". Act 1 of I'JO.A 
line AKHcsMiiiunt (lie- ; 

HiiMiuil Ijiiiuls) iicHiilu-' ‘^'P' Act 12 of 1873. . 

S. 10 (1), (6) rep. in pt., «. 11 f.;) 
rep., Act 111 of 1874. 

(Title m,ilM.s. 1,10 (5), 1?4’S(A(«) 
I rep. Ill pt., us. 2 to fl'-fSlC,' kh. LD 
(2), (J), 13 (i) am., Act 1 of 
rj03. 

' S. 13 (2) rep., lien. Act 1 of 1305. 

4 The Beiia:iil Liinil-fe\c- Short title ftivcii, <Wi, 1 of 1903 
line iSettlciiiciit Hepii- , . , 

lutioii, 1828. ■ I 1^-2 (i), (2), (3) rep.. Den. Keg. 9 

j of 1833, B. 4. 

||rSj2 (4) rep. in pt., .Act Uj of IB74. 

S. 1 rep., H. 2 (4) am. and repC in 
pt., Act 1 of 1903.' - 


The Bengal Keveime . Short title given, Act 1 of-1903 
CoiomiBsionerB liegu- i 

litioii, 1829. S. 9 (2) ret). pto Bcti. Keg. 6 of : 

1831,8,8. I 

' S. 9 (2) residue rep. Ben Keg. 10 of * 

; 1831, s 4. ■ . : 

Sb. 3, ,5 rep.. Act 16 of 18V4. 

Title and ns. 1, 2 rep. in pt., as. 6 ' 
to 8, 9 (4),,10 rep., AcW of 10.3! 

„'Ti * ' I 

17 The Bengal SatiKegu. Short title given. Act 6 of IBOt ' ...I 
i lation, 1829. . i 

Ss. 4, 5 rep., Act 17 of ^802. 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUMB—cowrf. 


Sliort title. 


How repealed <ir other As* affectwl ifl". 

Bengal by legfelatjpn. «■ If- _ 


1.—Bemoal REant,ATioN9«<in0«pW. » ' 

'Wi ' 

1 The Bengal Indigo i Short title given,'Act 1 of 190.^ ...I Mi 


Contracts Regiiiatioii, | 


S. 3 rep., Act 13 of l«3.h. 

S. 4 rep., Act 'I of 18.57. 

S. 2 rep., Act 8 of 1868. 

Title and preamble rep. in pt., Act 12 
of 1891. 


The Bengal Land-| Short title given, AcJtiJ of 1903 ... 317 

revenue (Settlement I .y, 

,aud Deputy Collect- Ss. 14, 15 rep., A^ tO of 18,59. 
ora) lieguliitiou, , 

183.8. S. 19 rep.. Act Wori873-‘' j 

-O'O . ■ 

' S. 4 rop^ct 16 of 1874. r? 

Tit'e ajid s. 1 am. and rep. in ^1, a. 

2 rep., ss. 3,8,24,2.5 rop. ill pt., . 7 
• aa. 12, 13, 16 nm.. Act 1 of 1903. 18 T-r 


-LncAt, Acre ok the Gov; 


l|l^_,Olt GBNESAh.JIg 


India in Council. 


The Bengal Indigo Sfett title givdn^'Act 1 of 1903 
Contracts Act, 1836. ’ 

fi. 5 re^Aot 8 of 1868. 

S. 1 re|5^;'Act 14 of 1870. ' ,V 

Fcnual wonin iti bs. ^ 3, 4 rep., 
Aut 16 of 1874. 


Ttiu Dintrlctn Short title given, Act-1 of 1903 

’ ' SupplementciJ, Be^^ct 4 of 1864. 

Formal words f^^Aet 16 of 1874. 


a^ni. and rep. in Act 1 of 1903. 


Tlie 'Bengal Land- Short title given, Act 1 of 1903 

revenue Sales ilftct, 

1841 W Ss. 3to35rep., A^etlof 1845. 

S. 1 rep., Act 14 of 1870. 

( 

S. 2 rep in pt., Act 16 of 1874. 
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CHBONCpiQIC^L TABLE OF ENACTMENTS PRINTED IN THIS VOLUME—coifc/. 



r. 

3 1 

4 

6 

ye«. 

. ■'I 

! 

% • 
_il 

g 

0 

! How repealed or otherwise affected in 
. Ben^^al by legislation. 

Page. 


I V 

Acts of the ;(}|*BBNoit Gevrbai, of Imdm in Col'ncii,— contd. 

1'847 i 9 j The Benj;al Af&^oii 
iHiJ Diluvioii' Act,I 
1847. 






20 


4 iS 50 I 23 


Short title giveu, Act I of 1903- 


€ 


^^^iBsIcnttii Lmd 
, revenue Act, 1850. 
A 





' ' h- 

* 

, 

1 M 

25 

s 

The P'orfeitod ,Depo- 
sita Act, 

11 

■•V'* 

■' 

The Bengal Hoard of 
Revenue Act, 1850. 

» 

ilIKs 

6 

The Kent e^Recovery 
Act, 1863^5 




.*■ 

■ 4‘- 



'0 

1855 

32 

The Bengal Embank- ■ 
inent ,Act''.J356. 


ll. 


> if 


t 


.S. 3 rep. in pt. and nm., Act 16 of 
1882, B. 3. 

A'V 

Short ti^ .sriveii, Act 5 of 1897 

8. I Act 14 of 1870. I 

Title' end prcninlilc rep. in pt. Act 12 
1891. 


^ort title ttivcii, Act 1 of 190.3 
I. 1 rep., Act 14 of I 1 I 7 O. 


Short title given, .Act 5 of 1897 
S. 10 rep., Ben. Act 8 of 1865. 
8. 9 rep., Act 'T2>i^7S. 
Preamble rep. in pt., AcNs, 


1891. 


327 


Supplemented, and h. 7 rep., Ben. Act 4 ! 
of 1808. 

S. 8 rep., Act 14 of 1870. j 

j Formal vvordR in s.a. 2, 3, 6, 6 and 9, I 
and part of s. 4. rep,, Actl S of 1874.’ 

S. 1 rep in pt, Act 12 of 1891. 

Sa. 4, ,5, (), 9 rep. in pt., Act 1 of 1903. 

Short title given. Act 1 of 190,3 


ihort title given, Act 1 o£-t903 


8 . 1 rep., . 4 ict 14 of 1870 . 

[See next paffi.J 


329 


331 


335 


,337 


339 


345 
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CHRONOLOGICAL TAliLE OF ENACTMENTS PRINTED IN THIS VOLUME—come. 


No. Short title. I PaRe. 

' . n»‘n|;ni by luijislatiuii. 1 ® 


—Local At^'s ok tuk (tOvkiixoii Lpa'kiial I.vdia i.v Couxcii.— coutd . 

1855 52 i Tli(i HL’n<,^aI Emliaiik- Ut'p. (uAuept In tliu Suti'larimiiH). Ik'u. 

iTRMit, Act 1H55—I Act 0 of 1H75. 

< ontd . 

\ i S IH H'p in pt., H. l‘Jr(‘p.. Act IG ' 

j of 1871 

S. 21 rep. in pt.. Act 1 of 1003. ■ 

> 

185G I IH , Tlio Calcntiii Laiifi- 8hort title f^ivcii, .\cL 1 of UM)3 ... 555- 

! ! Uevemie Act, lH5fi. 

j i S. 2 rep., Act 18 of 180'J. ^ 

* 1 • 

Preiuuble and h. 3 rep in pi., k. 1 rep., 

1 Act 12 of iHOi. 


„ 22 I Tin; Kanitoyii ToIIa j Sliort title Act 1 of 190.3 

I Act^lHoG. '> 

! ■ . H. 5 rep. in pt.. Act 12 of 1H91.‘ 

S. 4 rep. ill pt., Act 1 of 1J03. 

.V 

1857 I 13 j The Opium Act, 1857 ' Short title'piveii, A6t'l uf liMKi 

I I S. 1 rep., Act 14 of 1870. 

I I S. 2 rep., Afet 1 of’1878, 

j 'Preamble rep. in pt., Aofc. 12 wf ' 

: ' ■ 1891. ' 

: I S. 3 am., Act 1 of Ilni. 


21 The Howraii Offences Short title f^iven, Act 1 of 1903 .stl 371 
; Act, 1857. ' 

i Title, preamble, h. I and Sell. rep. 

I in pt.. Act IG of .1874. ^ 

I Sk. 25 to 32, 3^i, ^6 to 45, 47 to 50 ; 

j rep., Ben. 6 187G. 

. I . S-f. 4 to f,, 8, 9, wi 24, .83 to .37, 

.39, 4t; rep, Ben. Act 3 of. 

1884. 

, : S. 54 rep. m f4^\*s. 68 rep.,. .Act 

' . I 12 of 1891. ' 


fUXt 
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1 

2 

3 

4 

5 

! 

Year, j 

No, 

Short title. 

How repealed or otherwise aft'eeted in 
Bengal by legislation. 

Page. 

1 


L — liOi’AL Af’T.S OK THK GOVEUN'OR GeNEHAI, OF InDIA IN CoKNOlI,— COntH. 

1857 : 

21 

Tlie ildwrah Offences 1 S. 59 ant., Ben. Act .3 of 1897, s. .3. 
.Act, 1857— I'o/iUL ! 

i S.s. ;)4, 57, 59 rep, in pt., s. 55 rep., 

^ Act 1 of 190.3. 

1 

i 



1 

1 : 

i 

S 59 fill) temporarily, OrdinaiK'o 1 of 
1912. 


18,58 

31 

n'iie lii'iigiil Afluviiil ! 
i l.ati(i Scttieincnt Act, ' 

! -4858. 

' i 

Hliovt title piveii. Act 1 of 190,3 ... j 

S. 3 rep., Act 1 of 1903. j 

379 

1859 , 

1 

.5 

: ■ ! ' 
'The Bengal GhAtwAIi 1 Shttrt title given, Act I of 1903 ... I 

^ Bands Act, 1859. [ 

,381 



The Bengal itent Act, , 
1859. ’ 1 

Simrt title given, Act 1 (tf 1903 

387 


j S. tlV rep., Act 3l> i>f IHtjO. 

; Sh. 4(J, 74. 79, 86, 150, 102 rop , 
i Hen. Act 0 of lHt)2. ■ 

I S. 71 rep. in pt., H. 149 rep., Act 20 
' of IHO.'). 

Ss. 13, 19, 120, 150, 101 rep. in pi,, 
Act 7 of 1870. 

Ss. 1, 107 rep., Act 14 of 1870. 

Rep. in Eastern Beiipl nml locally in 
Western Bengal, Act 8 of 1885, 

ForiiiK E, F in Sell, rep., Act 12 of 
1891. • 


Tiic Bengal' Laiid- | Siiort titll? p 
revenue Saks AcL 
1859. ^ 


I Sk. 15, 28, 29, 32, 33, IHS, 168 
rep. in pt., ss. 136, 151 inn.. Act 1 
; ()f 1903. 


,Act 1 of 1903 


Supplemented, and sSw 4,5. 59 rep,, 
Hen. Ant 3 «f 1862. V 

Snjiplemented, s. 6 rep. in pt. and am., 
n. 25 rep., s. ‘27 am,, Ben. Act 7 of 
,1868. 

Siyi'i^p., Act 14 of 1870. 

rSee 


427 








xxvni 


CHRONOLOGICAL TABL15 OF ENACTMENTS PRINTED IN THIS VOLUME—corifcf. 


1 

2 

3 

4 

i ® 

Year. 

! 

No. 

Short title. 

How repealed ur otlierwise affected in 
Bengal by lepHlatiun. 

Page. 


2.—Local Acts or the Goi’Ernor General or India in Council — contd. 


1869 


18(17 


1871 


11 


12 


The Bengal Land- 
revenue Sales Act, 
1869— (onUl. 


19 


The Calcutta I’llots 
Act, 1859. 


The Darjeeling (High 
Court’s Jurisdiction) 
Act, 1867. 


The Coroners’ Act, 

1871. . 


S. 17 rep. in pt., Ben. Act 3 of 
1881. 

S. 4 rep,, s. 53 rep. in pt., Act 12 of 
1891. 

Supplemented, Ben. Act 1 of 1895. 

S, 18 (proviso) rep. in pt., s. 22 rep. 
in pt. and nin., as. 32, 3.3 nin., Soh. 

, B rep.. Act 1 of 1903. 


Short title given, Act 1 of 1903 ... 

S. 1 rep.. Act 14 of 1870. 

Sa. 12, 15 rep., Act 10 of 1873. 

New s. 15 ms.. Act 6 of 1883. 

Ss. 2, 18 am., Act 1 of 1903. 

Short title given. Act 1 of 1903 
S. 1 rep.. Act 16 of 1874. 

S. 42 rep. in pt,, Act 9 of 1871 

S. 7 rep., 8. 38 rep. in pt.. Act 10 of 
1873. 

S. 2, Sell. I rep., Act 12 of 1873. 

,S. 1 rep, in jit., Act 16 of 1874. 

S. 1 rep. in pt,, as. 8, 17, 20 am., Act 
10 of 1881.' 

S. 3 am., Act 5 of 1889. 

S. 4 rep. in pt., Act 12 of 1891. 

8*. 9, 11, 15, 17, 21, 26, 26, 28, Sch. 
II., am., a. 18A ins., ». 27 rep.. Act 
4 of 1908. 

v 


451 


457 


46! 
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1 

2 

3 

4 

5 

Year. 

No. 

Sliort title. 

How repealed or otherwise affected 
in Bengal by legislation. 

Page. 

2.- 

-fiOCAL Acts ok the Governor Gbnerai. of India in Cooncid contd. 

1879 

19 

The Raipur and Khat- 
tra Laws Act, 1879. 

S. 3 rep., Act 12 of 1891 

469 

1881 

7 

The Bengal Cess 
(Ainendinent No. 1) 
Act, 1881. 

. 

Short title given. Act 1 of M003 

471 


10 

The Coroners' Act, 
1881. 

Ss. 8, 9 rep., Act 10 of 188*2 

Preamble am., ss. 2, 3, 4 rep., Act 5 
of 1889. 

S. 1 rep. iiijDt., Act 1 of 1903. 

47.3 


U! 

The Fort Willinm Act, 
IHHl. 

•S. 9 rep., Act 12 of 1891 

Ss. 1, 5, 7 am., Act 1 of 1903. 

475 

188.8 

fi 

The Calciittn I’ilots 
(Arncudnieiit) Act, 
188;L 

iSiiort title given. Act 1 of 1903 

479 

1 88,I 

8 

Tiie Bengal Tenancy 
Act, 188.0. 

Ss. 12 (.2), 13 (;), {2) am., Act 8 of 
1886. 

491 




Supplemented, Ben. Apt 3 ftf 1895, 
Ns. 20, 28 to 32, 36 (c). 





Ss. 30 (a), 31. 39 (d), 52. CIi. X, and 
B. 119 ss. 3iA,3IBinH., Ben, 

Act 3 . 

'X 





Certain transferfl under bs. 12, 13, 
17 or 18 validated, proviaione of 
those Bdetions as to fees am., a. 106 
am., Ben. Act 1 of 1903. 




i 


• 
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CHRONOLOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME— 


1 


.8 

4 

5 

Year. 

No. 

Short title. , 

How repealed or otherwiae affeete<l in 
Rental ])y le^dslation. 

Page. 




2,—Local Acts of the'Governou General of India in Councii. — cmild. 


1886 


8 


Tlio Bengal Tenancy 
Act, 1885— cmtkl. 


1886 


1887 


1889 


12 


Tne Bengal Tenancy 
(Amendment) Act, 
1886. 


The Bengal, Agra and 
Assam Civil Courts 
Act, 1887. 


The Coroners (Madras) 
Act, 1889. 


Ss. 1 (J), ;j (J), (10), 12 (2), (,?), 1.8 
(;), (2), 16, Ui, 19, 22, 40, .52, 68,67, 
69, 7,5, lol (2), 102, Ch. X, Pt. 11 
(heading), S.S. 104, 106, 107, 108,109, 
109A, 111, 112, ('ll. Xl (hcadiiig), 
RH. 116, 120, 148, 16:1, 168 (I), 
161, '68 (7), 169 (7). 170, 174 (2), 
178, 1 89, 192. Sch. Ill am.;! 
SS. 14, 45 rep., Ch. IVA (ss. 18A to 
18C), HR. 4()A, 102A, 106A, 108A, 
10915, 109C, nil), 116A, 147A, 
14715. 148A, 1.53A, Ch. XIIIA 
(h. i.58A), H.H. 16815, 18bA, 188A, 
ins. ; a. 114 rep. in ]iL. and am. ; 
»a. 149, 160 rep in pt. (in \Ve.sti'i'n 
Ben,gnl), Bim. .Act 1 of 1907, and 
(in i'lahtern Bengal) I'l. 15 & A. Act 1 
aC 1908. 

Ss. 88, 10411 (,?), 105 (2), am.; 
BH. UlllB, 1091), ma. (in Weatern 
Bengal), Ben. Act 1 o£ 1907. 

Sh. 101515. 10411 (.1), 1(.I6 am. (in 
Eastern Bengal), E. B. A: A. Act 1 
of 1908. 


Short title given, Act 1 of 19011 

A 

S. 2.8 (c^ rep.TAct 7 of 1889 
S. 2,8 (6) rep., Act 8 of 1890. 

,S. 2 rep. in pt., Act 12 of 1891. 

t» (7), 26 uni, B. 8 (1) rep, in pt., 

16 pf1911. 

.^ven, Act 11 0^901 
ij^, Act 12 of 1891, 

S. 4 (1) rep., Act 5 of 1898. 

Pri^l^e am.,, Act T^f 190.8, 




607 


611 


■ft. 




62,8 
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CHKONOIOGICAL TABLE OF ENACTMENTS PRINTED IN THIS VOLUME—contii. 


Year, No. Short title. How re,jealed or otherwise afifeeted in 

Bengal liy legislation. . ® 


2. —Lix'Ai. Acts oc rnii Govkhnoii Gkneual ok Imoia in Council— conld. 

1H92 4 Tin- Court of Wards i Short title given, Act 5 of 1897 ... 625 

Act (Bengal) Amend. 

ineiit Act, IH'JO. I S. 9 re,)., Act f> of 1897. 

! 

j ! S. 1 rep U 1 pt,, Act 1 of 1 903. 

‘ I ' ! 

j : ; Ss. ,5, 11 virt, rep.— 

i I 

I , (in Western Bengal), Ben. Act 1 of 

j , 1906, sa. 2, 6 ; 

i j (ni Haslern Bengal), E. B. & A, Act 

I ! 3 of 1907, aa. 2 (J), 8. 


I 6 iThe Bengal MiliUi y ( liep (m Eastern Bengal), E. 13. & A. 627 
j ■ Police Act, 1892 j Act 3 of 1912. 


1893 : 11 llio Iriimtarv -Mahals Preanihle .and a. 1 rep, in pt., s. 2 and G33 
[ of Orissa Act, 1H'I3 Soli, rep.. Act 1 of 1903. 


1897 5 


The ATncndirig Act. Title, preamble, s. 1 rep. in pt. 88. ^35 

'33'^ 2 (1), 3, Sell. I rep., Act 1 of 1903, 

ll Sell. II rep.— 

■ 

(as to Act 1 of 1882 and Ben.. 

Act 1 of 1889), Act 6 of 1901, 

(as to Beil. Act 1 of 1883)— 

(in Western Bengal), Ben. Act 

. J, '#*411909 ; 

||(ji,. Easiern- Bengal), E. B. & + 

■ Act 1 of bW. 1 




' . 

6 The Assam Labour Ss. 91, 218 am.,'Act ll of 1908 
and Emigration Act, , 0. 

1901. 
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1 ' 

•2 

3 

4 

5 

Year, 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 

. 2.- 

1 

-LooAt, Acts or thk Govehnoh-Gkskrai. ok I.vdia i.s' Coun(;ii—cowM. 

1903 

1 

i ThV IlepL'uling- and 
Amending Act, 

1903. 

Ucp. in pt.— 

(as to Ben. Beg. 9 of 1816) Ben. 
Act, 1 of 1903 ; 

1 721 

i 




(as to Act 1.3 of 1889), Ac! 1,3 of 
; 1910. 

i 


1908 ’ 

1 

The Coronei-H (Amend, 
meiit) Act, 1908 


737 

1 

! 


11 

1 Tlie Absiui] Labour 
and Eiiiigratimi 

(Aniendment) Act, 
1908. 


759 

1910 

10 

The Indian Museum 
Act, 1910, 

S. 2 (c) am., Act 7 of 1912, s. 7 

761 

1911 

1 

The Opium (Amend¬ 
ment) Act, 1911. 

■f 

767 

V 

16 

The Bengal, Agra and 
Assam Civil Courts 
(Amendment) Act, 
1911. 


769 

V 

18 

The Calcutta Improve¬ 
ment i^peals) Act, 
i9ir: 

■» . 

771 

1912 

7 

The Bengal, Biliar 
end Orissa and 
Assam Laws Act, 
1912. 


773 

t 


1 

--- - -:.V. V _ 
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GHKomOGICAL TABLK Of EJ^AOl'MENTS PRINTED’IN THIS VOLUME—coMli. 


1 

2 

3 

4 

5. 

Yeur. 

N’o. 

Short title. 

Hi»w repealed or otherwise affected in 

* Page. 

Bengal by legiilatiun. 

3.- 

—Reoiidatioxs made under 

THE Government of India Act, 1870 



(33 & 

34 VicT., 0. 3). 


1873 

5 

Beug'al Ea^'te^^ Fron- 

Ss. 8 to 10 rep.. Bog. 1 of 1880 

779 



tier lU‘gij!itiou, 



1873. ‘ 

Preamble rep. in pt., Act 1 of 1903. 


1881 

a 

Tlio Cliittaj'uiig Hill 

“ Superintendent ” substituted for 

783 



tracts Frontier Policti' 

“ Deputy CommisHioner/’ Reg. 1 of 




Re^u'rttiim, 1881. 

1900,8.4 (7). 





S. 1 rep. in pt,. Act 1 of 1903. 


1900 

1 

Tlic CliittiiHOiiti- Hill- 

S. 20 rep.. Act 1 of 1903 

789 

1 


triicts Regulation, 
1900. 




4.— Ordinaxi.'e made under section 23 of the Indian Codncils, Act, 1861 
(24 & 25 VicT., 0. 67) 


1912 

1 

The Bengal 

Cotton 




Gambling 

Ordi- 




nance, 1912. 




■This short title "as given by, NotiBcation No. 18, dated the llth October, isfi in Gazette 

ndia. 187ft. Pt T. n ft9Q j • , am 
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BENGAL REGULATION 1 OE 179:5 


(The Bengal Feemanent Settlement Regulation, 1793). ‘ 

(1st May, 1793.) 

A Regulation for enaotintf Into a Rejiulatlon oertain Ar^lolea 
of a Prooiamatlon bearing date the aand March, 1793. 

1. The fc>llo\viiig articles of the Proclamation relative to Preamble, 
the limitation of tlie public demand upon tlie land.s, addre.ssed 
by tlie Governor General in Council to the zamindars, inde¬ 
pendent talakdar.s and otlier actual proprietors of land paying' 
revenue to Goveriimont, in the Provinces of Bengal, [Bihar 
ajid Ori.ssa,] are hereby enacteil into a Regulation, wliicu is to 
have force and effect from the 22ud March, 1793, the date of the 
Proclamation. 


Peoclamation. 


2. Article 1.—Ill tlie original Regulations for the decennial neoennm 
settlement of the public revenues of Bengal, [Bihar and KoSd"* 
Orissa,] passed for tho.se Provinces, respectively, on the 18th '“"difionaiiy 
September, .1789, [the 23th November, 1789, ^and the 10th b"ori?in»\ 
February, 1790,] it was notified to the proprietors of land, with 
or on behalf of whom a settlement might be concluded, that 
the jmna assessed upon their lands under those Regulations 
would be continued after the expiration of the, ten years, and 
remain unalterable for ever, provided such continuance should 
meet with the approbation of the Honourable Court of 
Directors for the aflairs of the East India Company, and not 
otherwise. 


^ Short Tpjlk—T his short title was given by the Amending Act, 1897 (fi of 1897), Sch 
III—poJf, p. ()4U. 

Local Kxtk.nt.— This Regulation was passed for the whole of th 8 former Province of Benffal— 
$ee Bs. 1 to 3. ® 

It hap been declared, by the Laws Local Extent Act, 1874 (16 of 1874), section i (printed in 
General Acts, 18G8-78, Ed. 1909, p. 468), to be in force throughout the former Province of Benc-al 
except HR regards the Scheduled Districts. * ’ 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874) 
section 8, to be in force in West JaJpaiguri, in the district of Jalpaiguri—see Vol. IV, Pt. IV. 

The application of tbe Regulation is barred in the Chittagong HilMracts bv the Chlttai/nTiff 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (2), po.f m 790. ^ 

Other Enactmentb relating to Land-rrvbnir.— W a comprehensive view of th.« several 
enactments relating to land-revenue which are printed in this Code, »<« the head‘‘Land-r«v 6 nn*’* 
and cross-references therefrom, in the Index at the end of Vol. IV. Other enactments on the ■nhi'if 
which are in force in Bengal are:— ^ ' uoject 

(1) the Property in Land Act, 1887 (4 of 1837); 'A 

(2) the^La^ndhoIderB’Public Charges and Duties Act, 1868 {printed in General Acts, 1884-67 

(3) the Waste Lands (Claims) Act, 1868 (23 of 1863): j 

(4) the Land Improvement Loans Act, 1888 (19 of 1888) ditto, *1879.86 Ed lonci 

(epmption from land-revenue of improvements made * 

with aid of loans gran^d by the Government); 

(5) the Revenue Recoverv Act, 1890 (1 of 1890); dillo, 1887-97 Eh iqao 

(6) the Code of Civil Procedure (Act 6 of 1908), s. 6 . dit^ Eh'}q22‘ 

(application of the Cude to Bevenae Courts). i»04-09, Bd. 1909 
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{Secs. 3-6.) 

3 . Article 77.—The Marquis Comwullls, Knight of the 
Most Noble Order of tlie darter, Governor General in Council, 
now notifle.s to all zamindars, indepeudeut talukd i?',s and other 
actual prdprietevs of land paying revenue to Government, in 
the province.s of Bengal, [Bihar and Orissa,] tliat lie lias 
been empowered by the Honourable Court of Directors 
for the affains of the East India Company to declare the 
jama, which lias been or may be assessed upon their 
lands under the Regulations above-mentioned, lixed forever. 

4 . Article in. —The Governor (ieiieral in Council accoi'd- 
ingly declares to the zamindars, indi'peiideidRa/itAdara and 
other itctiial proprietors of land with or on liehalf of whom a 
settlement has lieen concluded under the Regulations above- 
meiitioiied, that at tiie e.xjiiration of the tei'in of tlie settlement 
uoalteiiition will be made in the as.sessment which they liave 
respectively engaged to pay, but tliat tlmy and their heirs and 
lawful suecfessors will be allowed to hold their e.states at .such 
asses.Hment for ever. 

5 . Article /K—The lands of some .zamindars, independent 
talukdars and other actual proprietors of land, having been 
lield fc/w.'!, or let in farm, in couHe([uenco of their refii.siiig to 
pay the assessiiieiit required of them iimlcr the Regulalioms 
above-mentioned, the Governor General in Cotuudl now notifies 
to t\\^ zamindars, imiependent talnkdars and other actual pro¬ 
prietors of laqd wliose lands are held khrts that they shall be 
restored to the management of their lands, upon their agreeing 
to the payment of the as.sessment which has been or may be 
required of them, in conformity to tlie Regulations aliove- 
mentioiied, and that no. alteration shall afterwards be made in 
that assessment but tliat they, and their heirs and lawful 
successors, shall be permitted to hold their respective estates at 
such assessment for ever: 

and he declares to the zamindar.s, independent talukdars 
and other actual proprietors of land, wliose lands have been let 
in farm,.that they .shall not regain possession of their lauds 
before the expiration of the period for which they have been 
farmed (unless the farmers shall voluntarily consent to make 
over to them the remaining term of their lease, and the Guvor- 
not General in Council shall approve of the transfer), but that 
at the expiration of that period, upon their agreeing to the 
payment of the asse.ssment which may be raauired of them, 
they shall be reinstated, and that no alteratfon sliall after- 
wanls be mad§ in that assessment, but that and their 

heirs and lawful successors, sliall be allowed hold their 
respective estates at such assessment for ever. 

6 . Article V .—In the event of the proprietary right in 
lands that are, or may become, the property of Government 
being transferred to individuals, such (individuals, and their 
heirs and -lawful successors, shall be permitted to hold the lands 
at the a8,sessment at wliich they may be ti-finsferred for ever. '' 
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7. -Article VI. —It is well known to the zamindars, inde¬ 
pendent talukdars and other aetual proprietors ol land, as well 
as to tlie inliabitants of Bengal, [Bihar and Orissa,] in general, 
that from tlie earliest times until the present period the 
public assessment upon the land has never been fixed, but that, 
according to establislied usage and custom, the rulers of those 
provinces liavo from time to time (iciuauded an increase of 
assessment from the proprietors of laud; and that, for the 
purpose of oiitaining this increase, not only frequent investiga¬ 
tions iuive been made to ascertain tlie aetual produce of their 
estates, but tliat it lias bemi the practice to deprive tlieni of the 
management of their lands, and eitlier to let tliem in farm, or 
to appoint oilicers on the part of Govermiient to eollect the 
assessment immediately from the raiyats. 

The Honourable Court of Directors, considering these 
usiiges and mcjisures to lie detrimental to the prosperity of the 
country, have, with a view to promote the future ease and 
happiness ol tlie iieojile, aiitliori/.ed the foregoing declarations ; 
and the ^am/mfar.s■, independent tatnkdars and other actual 
proprietors of land, with or on belialf of whom a settlement 
has been or may be concluded, are to consider these orders 
fixing the amount of tlu“ assessment as irrevocable, and not 
liable to alteration by any persons whom the Court of Directors 
may hereafter appoint to the administration of tlieir affairs iii 
this country. 

The (loveriior Oeneral in Council trusts that the proprietors 
of land, sensible of the benefits conferred upon them by the 
public asse.ssment being ILsed for ever, will exert themselves 
111 the cultivation of their hinds, under tlie certainly that they 
will enjoy exclusively tlie fruits of their own good manage¬ 
ment and industry, and Ciat- no demand will ever be made 
upon tliem, or their lieii's or successors, by the present or any 
future Government, for a.n augmentation of the public assess¬ 
ment in con.se([Ucnce of tlie improvement of oheir respective 
estates. 

To discharge the revenues at the stipulate*! periods without 
delay or evasion and to conduct themselves M’ith good faith 
and moderation towards their de]>endent to/n/rdar.s and raiyats, 
are dutiei^.al all times indispensably required from the proprie¬ 
tors of fagd, and a strict observance of those duties is now more 
than ever incqipibcnt upon them, in return for the benefits 
which they witt themselves derive from the orders now issued. 

The Gov#f]lbr General in Council therefore ^xji^cts that the 
proprietors land will not only act in this manner themselves 
towards their dependent tatnkdars and raiyats, but also enjoin 
the strictest adherence, to the same principles in the persons 
whom they irfey appoint to collect the rents from them. 

He further expects that, without deviating ^oin this line of 
conduct, they will regularly discharge the revenue in all 
seasons; and he accordingly notifies to them, that, in future, no 
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claims or application for suspensions or remissions, on account 
of drought, inundation or other calamity of seasons, will be 
attended to, but that in the event of any zamindar, independent 
talukdar or other actual proprietor of land, with or on behalf 
of whom a settlement has been or may be concluded, or his or' 
her heirs or successors, failing in the punctual discharge of the 
public revenue which has been or may be assessed upon their 
lauds under the above-mentioned Regulations, a sale of the 
. whole of the lands of the defaulter, or such portion of them as 
may be sufficient to make good the arrear, will positively and 
invariably take place. 

‘ 8 . Article VTI .—To prevent any misconstruction of the 
foregoing articles the Governor General in Council thinks it 
necessary to make the following declarations to the zaniin- 
dars, independent talukdars and other actual proprietors of 
land — 

First .—It being the duty of the ruling power to protect ail 
classes of people and more particularly those who from their 
situation are most helpless, tlie Governor General in Council 
will, whenever he may deem it proper, enact such Regulations 
as he may think necessary for the protection and welfare of the 
dependent talukdars, raiyats and other cultivators of the soil; 
aijd no zamindar, independent- talukdar or other actual pro¬ 
prietor of land shall be entitled on this account to make any 
objection to the discharge of the li.xod asse.ssment which they 
have respectively agreed to ]iay. 

Second ,—The Governor General in Council having, on the 
28th July, 1790, directed the .vJjV collections to be abolished, a 
full compensation was granted to the proprietors of land for 
the loss of revenue sustained by them in c()nse<[uence of this 
abolition; and he now declares tiuit, if Ije should hereafter 
thinkdt proper to re-esfablisli the sdir collections or any other 
internal duties, and to appoint officers on the 2 mrt of Govern¬ 
ment to collect them, no proprietor of land will be admitted to 
any participation thereof, or be entitled to make any claims for 
remissions of a.ssessment on that account. 

Third .—The Governor General in Council will impose such 
assessment as he may deem equitable on all lands at present 
alienated and paying no public revenue which have been or 
may be proved to be held under illegal or invalid titles. 

The asse.ssment so imposed will belong to Government and 
. no proprietor of land will be entitled to any part of it. 

Fourth. —Tl\e jama of those zamindars, independent taluk¬ 
dars and other actual proprietors of land, which' is declared 
fixed in the foregoing articles, is to be considered entirely un¬ 
connected with, and exclusive of, any ajlowances which have 
been made to them in the adjustment of theiryorntt, for keeping 
up thanas or pqlice establishments, and also of the produce of 

} For a iMtrlctioD upon section 8, sm tho Bengal Bevenue-free Lands (Non-Bvishahi Grants) 
B«gnl»tion, 1798 (19 of 1798), t. 6, poif, p. 64. 
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(Sec. 5.) 

any lands which they may have been permitted to appropriate 
.for the same pnrpo.se, and the Governor General in Council 
reserves to him.self the option of resuming the whole or part of 
such allowances, or produce of such lauds, according as he may 
think proper in consequence of his having exonerated the 
proprietors of land from the charge of keeping the peace, and 
appointed officers on the part of Government to superintend the 
police of the country. 

The Governor General in Council, however, declares that 
the allbwances or produce of lands which may be resumed will 
be appropriated to no other purpose but that of defraying the 
expense of the police; and that instruction^ will be sene to 
the Collectors not to add such allowances, or the produce of 
such lands, to the jama of the proprietors of land, but to collect 
the amount from them separately. 

iG/f/i.—Nothing contained in this procldmatiou shall be E.tutwoi 
construed to render the lands of tlie several descriptions of proprietor 
disqualilied proprietors, specilied in the liist Article of the 
Kegulations regarding disqualilied laiulliolders, passed on the JrrearT 
i5tii July, 1791, liable to sale for any arrears' which have 
accrued or may accrue on the fixed jama that has been or may 
be a8se8.«ed upon their lands under the above mentioned Regu¬ 
lations for the decennial settlen)ent: provided that such arreuys 
have accrued or may aco'ue during tlie time that they hah^. 
been or may be dis])Osses.sed of the management of their lands 
under the said Regidatioas of the loth July, 1791. 

It is to be understood, however, that whenever all or any of 
the descriptions of disqualitied landhoklers, specified in the 
first Article of the last-mentioned Regulations, shall be permit¬ 
ted to assume or retain the management of their lands, in 
consequence of the groiuid of their disqualification no longer 
existing, oi' of the Governor General in Council dispensing 
with, altering or abolishing those Regulations, the lands of such 
proprietors will be held responsible for the payment of the 
fixed jama that has been or may be .nssessed.thereon, from the 
time that the management may devolve upon them, in the same 
manner as the lands of all actual proprietors of land Who are 
declared qualified for the management of their estates, and also 
of all actual proprietors who are unqualified for such manage¬ 
ment, by natural or other ilisabilities, but do not come within 
the descriptions of disqualified landholders specified jn the 
first Article of the Regulations of the IJth July, 1791, aire and 
will be held answerable, for any arrears thaj> are or may 
become due from them, on the fixed jama which they, or any 
persons on their behalf, have engaged or may engage to pay, 
under the above-mentioned Regulations, for the decennial 
settlement. 

--- 1 -^- 

^ But we the Court of Wards 1879 (Ben. Act 9 of 1879)» s, 28A (In Vol. II of this Code), 
which authorize the sale of es^tes, etc.f for arrears of revenue which have accrued v^lle the 
estates were under the charge of the Court of Wards. 
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9 . Article VIII ,—Tluit no doubt may be entertained 
wketlier proi)rietors ot land are entitled, under tbe existing 
Regulations, to dispose of their estates without tbe previous 
sanction of Government, tlie Governor General in Council 
notilles to the zamindars. independent lalukdars and other 
actual proprietors of land that they are privileged to transfer 
to whomsoever they may think pi’oper, by sale, gift or other¬ 
wise, their proprietary rights in the wliole or any portion of 
their respeccive estates, without applying to Government for 
its sanction to the transfer, ami that alJ sncli transfers will he 
held valid: 

Provided tluitjiiey he conformahle to the Muhammadan or 
the Hindu laws (aceordijig as the religions persuasions ot the 
parties to each transaction may render the validity of it deter- 
miuahie by the former or tlie latter Code), and that they be not 
repugnant to an^ Regulations now in force, whicli have been 
passed by the British administrations, or to any Regulations 
tliat they may liereafter enact, 

■ ‘ 10 . Article /X.—From tlie. limitation of the public 
demand upon the lamls, the net iucoino, and coiisefiuently tlie 
value (independent of inorea.se of rent obtainable by improve¬ 
ments). of any landed property, for the assessment on wliich a 
distinct engagement has been or may he entered into, between 
ftwerninent and the proprh'tor, or that may ho separately 
assessed, altliongli included in one engagement with other 
estates belonging to the same proprietor, and which may ho 
offered for pnlilic or private sale entire, will always lie ascertain¬ 
able by a comparison of the amount of the fixed jamn assessed 
upon it (which, agreeable to the foregoing declarations, is to 
remain unalterable forever, to whomsoever the property may 
he transferred), with the wliole of its produce, allowing for the 
charges ot management. 

But it is also essential that a iiotificatioii should he iiiiide ol 
the principle.s upon which the fixed assessment charged upon 
any sncli estate wjll he apjiortioiied on tiu> several divisions of 
it, in the event of the whole of it being transferred by public 
or private sale, or otherwise, in two or more lots, or of a 
jiortion of it being transferred in one, or in two or more lots, or 
of its being joint property, and a division of it being made 
amongst the proprietors; otherwise, from tlie want of a 
declared rule for estimating the proportion of the fixed jarna 
with which the several shares would he chargeable in such 
cases, the real, value of each share would he uncertain, and 
consequently the benefits expected to result from fixing the 


^ Section 10 in Bupplemented by the Bengal Land-revenue At'SetFment Regulation, 1801 (1 of 
1801), B. 8 , po/i, p. 86; and its application is extended by— 

tbe Bengal Inheritance R^ulation, 1793 (II of 1793), s. 4, pmt, p. 42, and 

the Bengal Lgases and Land Revenue-regulation, 1812 (18 of 1812), b. 3 (2), post, 

p. 182. 

So i^nch of 8.10 of the prenent Regulation as relates to the adjustment of the Government^'fima 
on lands exposed to public sale in satisfaction of decrees was repealed by Act 4 of 1840, s. 1. 
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(Sec. 10.) 

public asse.ssinent upon the lands would be but partially 
obtained. 

The Governor General in Council has .accordingly pre- 
•scribod the following rules for apportioning the fixed assess¬ 
ments in the several cases above-mentioned; but as Government 
might sustain a considerable loss of revenue by dispropoij- 
tionate allotments of the assessmeni, were the apportioning 
of it, in any of the cases above specified, to bo left to the 
proprietors, he recpiires that all such transfers or divisions 
as may be made by the private act of the parties themselves 
be notified to the Collector* of the revenue of the zila in 
which the lauds may be situated, or such other officer as 
Government may in future pre.scribe, in order that the fixed 
Jama, assessed upon the whole estate, may be apportioned on 
the several shunss in the manner hereafter directed, and that 
the names of the proprietors of each share and the jama 
charged thereon may bo entered upon the public registers, 
and that se]>arate engagements for the payment of the jama 
assessed upon each share may be executed by the proprietors, 
who will thenceforward be considered as actual proprietors of 
laml. 

And the Govoimor General in Council declares that, if the 
parties to such tninsfers or divisions shall omit to notify them 
to the Collector* of the revenue of tlie zila or such other 
ollieer as may be hereafter prescribetl. for the purposes before- 
mentioned, the whole of sucli estate will be held responsible 
to Government for tlie discharge of the fixed jama assessed 
upon it, in the same manner as if no such transfer or division 
had ever taketi place. 

'I’he Governor General in Council thinks it necessary 
further to notify, in elucidation of the declarations contaijied 
in this Article (which are conformable to the principles of the 
existing Kegulations), that if any zamindar, independent 
taliikdar ov other actual proprietor of land shall dispose of a 
portion of his or her lands as a dependent taluk, the jama 
which may be stipulated to be paid by the dependent talukdar 
will not bo entered upon the records of Government, nor will 
the transfer exempt such lands from being answemble, in 
common with the remainder of the estate, for the payment 
of the public revenue asse.ssed upon the whole of it, in the 
event of the proprietor, cr his or her heirs or successors, falling 
in arrear from any cause whatever, nor will it be allowed, in 
any ca.se. to effect the rights or claims of Governn;tent, any more 
than if it had never taken place. 

First. —In the event of the whole of the lands of a zamin¬ 
dar, independent talukdar or other actual proprietor of land, 
with or on behalf of whom a settlement has been or may be 
concluded, under the Regulations above-mei;itioned, being 


^ As to the exercise of fiincdons of Collectors by other offloers, ue the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. 86, poif, p. 248. * 
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exposed to public sale by the order of the Governor General in 
Council, for the discliarge of arrears of assessment, or in conse¬ 
quence of the decision of a Court of .Instice, in two or more lots, 
the assessment upon each lot shall be fixed at an amount wliieh 
shall bear the same proportion to its actual produce' as the 
fixed assessment upon the whole of tlie lands sokl may bear to 
the whole of tlieir actual produce.' 

n’his produce shall be ascertained in the mode (hat is or 
may be prescribed by the existing ifcgulations. or such other 
itegulations as the Goveriior General in Council may hei'caftcr 
adopt, and the puicliaser or [)urcliasers of such lauds, ami his 
r)r tier or their heirs and lawful successors, shall hold them at 
the/auia at which they may be so purchased, for ever. 

iiecowd.—When a poi'tion of the lands of a zamindar, indc- 
pemlent talukdar or other actual pr()])i'ietor of land, with or on 
behalf of whom a settlement has been or may be concluded, 
under the ifegulations before-mentioned, shall Ix^ exposed lo 
public .sale, by order of the (tovernor (nmeral in Council, for 
the liquidation of arrears of asscessment, or pursuant to. the 
decision of a Court of Justi(!e. the assessment upon such lands, 
if disposed ot in one lot, shall bo lixed at an amount which 
shall boar the .same ])roportion to tlieir actual produce'as the 
fixed assessment upon the whole of the lands of such pro¬ 
prietor, including those disposed of. may bear to the whole of 
their actual j)roduce.' 

if the lands sold shall be dis[iosed of in two or more lots, 
the as.sessment upon each lot shall be lixed at an amount which 
shall bear tin; same proi)ortion to its actual prodiux)' as the 
lixed assessment upon the whole of the lands of such pro¬ 
prietor, including those sold; may beai' to the wliolc of their 
actual produce.' 

The actual produce' of the wholt^ of the lands of such 
proprietor, whethei' the ])ortion of tlunn which may be sold be 
disposed of in one or in two or more lots, ‘•'hall be ascertained 
in the mode that is or may be prescribed by the existing 
Kegulations, or shell other Regulations as the Governor General 
in Council may hereafter enact. :md I he jmrcliaser or pur- 
clmsers of such lands, and his or her or their heirs or succes¬ 
sors, vtdll be allowed to hold them at i\\n jama at winch they 
may be so purchased, for ever: and the remaiiuh'r of the ])ublic 
jama, whicli will consequently be jtayable by 'he former 
proprietor of the whole estate, on account of the ])ortioii of it 
that may be left in his or her possession, will continue 
uniilterablo for ever. 

Third.—Whaa n zamhidar, independent talukdar or other 
actual proprietor of laud, with or on behalf of whom a settle¬ 
ment has been or may be conclmled, shall transfer the whole 
of his or her estate, in two or more distinct portions, to two or 

* A« to Ihe'meaning of “actual produce,” «« the Bengal Land-revenue Assessment Regulation, 
a801(l-ofl801),s, 8,po«i, p. 86. * 
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more persons, or a portion thereof to one person, or to rtwo 
or more persons in joint property, by private sale, gift or 
oiherwise, tlie assessment upon each ilistinct portion of such 
estate so transferred sliail l)e fixed at an amount which shaii 
bear the same proportion to its actual produce* as the 
assessiiient upon tlie wliolo of the estate of the transferring 
proprietor, of which the whole or it portion may be so trans¬ 
ferred, may bear to the whole of its iietual itroduee.* 

This produce shall be ascertained in the mode that is or may 
bo prescribed in the existing iiegiilations, or such other liogu- 
lations us Governiiient may lunvafter adopt, and the person or 
persons to whom such lands may be transferred, and his or her 
or their heirs and lawful suectsssors, shall hold them at the Jama 
at Wiiieli they iuay be so transferred, for ever; and where only a 
portioii of such estate shall be transferred, the remainder of the 
i)iiblicy«//tn which will consequently be ptiyable by the former 
proi)rietur of the whole estates* on iiccount of the hinds tliat 
auiy I'eniaiii in his or her po.ss(‘ssion shall be continued uiialter- 
iiblo foj' ever. 


Whenever ti division shall Ite miitle of laiuls, the 
Heltlement of which Inis bi'cn or'inay be ccmcludetl with or on 
behalf of the tiro])rietor or proprietors, ami that tiro or mtiy 
beconte the joint firoiiorty of two or more person.s, tlie assess¬ 
ment upon each share shall lie fixed at an iimount which shall 
bear the .same proportion to its aetmii produce as the fixed 
lama tissessed upon the wliole of the estate divided may bear 
to the whole of it.s actual produce.* 

This produce shall be ascertained in the mode that is or may 
be jire,scribed Ipv the existing Itegulations oi' such other Regu¬ 
lations iis the (iovernor (leueral in tlouncil may hereafter 
ado[)t, and the sliarers. and their heirs and lawfui successors, 
shall hold their respitctive shares at i\w jama which may be so 
as.sessed ujion them, foi- ever. 

*11. .ir/‘/c/c .Y'.—-The following rules are prescribed respect¬ 
ing the adjustment of the usses.sment on the hujds of .ra/nf/rdctrs 
indepeiulent taluhdurs and other actual proprietors of land, 
whose lands are or may be held /,"/(a,s' or let in farm in tlie'event 
of their being disposoti of by jniblic sale, oi' transferred, by any 
private act of the proprietor, or of their being joint property, 
and a division ol them taking place amongst the proprietors. 

First.—li Ihe whole, or a portion of the hinds nt a zamihdar, 
indcpondeiit taliilal ir ovotheraetnal propi'ietor of land who may 
not have agreed to tlie payment of the assessment ))!‘oposed to 
him or .her under the Regulations above-mentioned, and whose 
lands ai'c or may lie held/r/ws or let in farm, shall be expo.sed 


^ A'^ Co tho ine,ifiin>' of •“actn;i! produce,” see the Berii^rt] Land-revenue Assessment Ueirula- 
tion.lHOl (1 of IHOI), s. 8, puHi p. 8.'). 

® lit Ciaike. 

^ The application of s. 11 is oxtendeti hv the Bengal Inheritance RegiilaJion, 1793 (11 of 1793), 
8. 4, post, p -12. . n ft , _ 

So much of s. 4 as relates to the^adjustment of the Government jama on lands exposed toipublic 
stie m siti^iacci )! or de:r,i>s was repealel by Act 4 of 1846, s. 1. 


Adjusting 
jtma of lands 
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to public sale in one or in two or more lots (ijursuant to the 
decree of a Court of Justice), such lands, if khas, shall be dis¬ 
posed of at whatever assessment the Governor General in 
Council may deem equitable, and the purchaser or pureliasers of 
such lands, and Ids or her or tlieir lieirs and lawful successors, 
shall hold the lands at tlie assessment at wiiich tliey may be so 
purchased, for ever. 

If the lands, at the time of their being exjiosed to .sale, 
shall be held in farm, and sliall be put up in one or in two 
or more lots, they shall be disposed of undci' the lollowing 
conditions:— 

The purchaser or pureliasers shall receive, during the un¬ 
expired part of the term of the lease of the farmer, whatever 
such proprietor shall have been entitled to receive, in virtue of 
his or her projiriotary rights, on account of the laud so pur¬ 
chased, and such purchaser or purchasers shall engage to jiay, 
at the expiration of the lease of the farmer, such assessment on 
■ account of the lands as Goverumeiit may deem equitable. 

The sum to be received by the imrcliaser or purcluLSers 
during the unexpired part of the term of the huise of the 
fanner, and the jama to be paid by such purchaser or purchas¬ 
ers after the expiration of the lease, sindl be spceilit'd at the 
time of the sale, and such purchaser or [mrchaseis, and his or 
her or their heirs and lawful suecessors, shall be allowed to 
hold the lands at the asse,ssinent at which they may be so 
purchased, for ever. 

Second .—If a zamindar, independent tnliikdar or other 
actual proprietor of laud, whose lands are or may be ludd khas 
or let in farm, shall transfer by private sale, gift or otherwise, 
the whole or a portion of his or hei'lands in one or in two or 
more lots, the person or persons to whom the lauds may he 
so tramsferred shall be entitled to receive from Goverument (if 
the lauds are held khas), or from the farmer (it the lands are 
let in farm), the mulik/uia to which the former proprietor was 
entitled on account of the land so transferred. 

Persons to whom such lands may be so transferred will 
stand' in the same predicament as the .raminda/'s. iudeja'iidout 
talukdars or other actual proprietors of land meutiuned in the 
fourth Article, whose lands are held /r/irt.s, or have been let in 
farm, in consequence of their refusing to pay the assessment 
required of them under the befure-mentiojied Kegidations fur 
the decennial settlement; and the declarations contaiiied in 
that Article are to he held applicable to them. 

Third .—In the event of a division being made of lands that 
are or may become the joint property of two or more persons, 
, and which are or may be held khas or let in farm, the proprie¬ 
tors of the several shares will stand in the same iiredicameuc, 
with regard to their respective shares, as the zamindars, inde- 
pendenftaiMfedari' and other actual proprietors of land specified 
in Uie fourth Article, whose lands have been let in farm or are 
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bold khas in crjiisequoiice of thoir havinf; rofuHod to pay the 
as.si'SHnuiiit I'oqah'cd of tliom under tlie before-moiitioned 
Ib'^ulatiotis for the decennial .sol tloiuoat; and t!ie dotdurations 
coiifainod in that Arti(d(; are to hi! ooiisiderod ap|)lifiable to 
them. 
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BENGAL REGULATION 2 OF 17i):i 


(The Bengal Land-revenue Regulation, 17y:i)A 

(1st May, 1793.) 


A Regulation for abolishing the Courts of Ma/4da#af or Revenue 
Courts, and transferring the trial of the suits whioh were 
oognizable In those Courts to the Courts of DlwanI Adlalat; 
and presorlbing Rules for the oonduot of the Board of Reve. 
nue and the Colleotors. 

1. Ill the British territories in Bengal the greater jiart of 
tlie materials required for tlie irnmerous and valuable manu¬ 
factures, and most of the other jirincipal articles of export, are 
the produce of the lands: it follows that the commerce, and 
consequently the wealth of the country, must increase in 
pi'oportion to tlie extension of its agriculture. 

But it is not for commercial purposes alone that the 
encouragement of agriculture is essential to the welfare of 
these provinces. 

The Hindus, who form the body of the people, are com¬ 
pelled, by the dictates of religion, to depend .solely upon the 
produce of the lands for subsistence; and the generality of 
such of the lower orders of the natives as are not of that per¬ 
suasion are, from habit or necessity, in a similar predicament. 
The extensive failure or destruction of the crops that 
occasionally arises from drought or inundation is in conse¬ 
quence invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil and the manufacturers, 
from whoso labours the country derives both its subsistence 
and we.alth. 

Experience having evinced that adequate supplies of grain 
are not obtainable from abroad in seasons of scarcity, the 
country must necessarily continue subject to these calamities 
until the proprietors and cultivators of the lands shall have 


‘Shout Title—T his short title was given by the Amending Act, 1897 (6 of 1897), Schedule 
in.—.leepoif, p. 610 . 

Local Extent.—T his Regulation was passed for the former Province of Bengal~#ee paraCTaoh 
1 of the Preamble. 

It has been declared, by the Lawg Local Extent Act, 1874 (16 pf 1874), section 6 (printed in 
Oeneral Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the fortoer Province of ^ngal, 
except as regards the Scheduled Districts. 

It has been declared, Iw notification under the Scheduled Districts Act, 1874 (14 of 1874), section 
3, to be ill force in Went Jalpaiguri, in the district of Jalpaiguri—«« Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation. 1900 (1 of 1900), section 4 (3), printed posty p. 790. 

Partial Rrpkal.— So much of tois Regulation as requires the appointment of diirafli in the 
different districts, or defines the duties of tne dhcant, or relates in ai^ other planner, directly or 
indirectly, to those offices, was repealed by Bengal Regulation 16 of 1818.^Specific references in the 
Regulation to diwnjit were repealed by the Repealing Act, 1874 (16 of 1874)', and have been 
omitted—«c foot-notes, • • 
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the means of increasing tlie number of the reservoirs, embank' 
ments and other artitieial works, by which, to a great degree, 
the uiitimley ee.ssation of the periodical I'ains may l)e provided 
against, and the lands protected from, inundation; and as a 
necessary con,se(pience tlie stock of grain in the coiinti'y at 
large shall always be suflicient to sii])])ly those occasional, but 
less extensive, deliciencies in the annual jjrodiua; which may 
1)0 exi)ectod to occiu' notwithstanding the adoption of the above 
precautions to oltviate them. 

To effect these inipj'ovenients iir agi’iculture, which must 
nece.ssarily be followed by the increase of evei'v ai'ticle of 
produce, has accordingly been oiie of tlu' ])rimary objecls to 
which the attention of the Ib'itish Adniinislmtion has been 
directed in its arrangeimmis for the inlernal government ol 
these provi net's. 

As being the two fiindamemhd measui'cs essential to iht' 
attainment of it,, the propei-ty in the soil hits been dechii't'd to 
be vested in the hmdiiolders, and the I'evemu' jtayable to 
(xovernmeut from otich estate has been ii.xeil for ever. 

These measures have at once rendered it the intert'st of the 
proprietors to improve their estates, and given I hem the means 
of rai.sing the funds nece.ssary for that purpose. 

The property in the soil was never i)efore formally dechared 
to be vested in the landholders, nor W('re tliey allowed to 
transfer such rights as tliey did possess, or raisi' money u|)on 
the credit of tlieir tenures, without the jirevious .sanction of 
Crovornment. 

With respect to the public demand u|)on each estate, it was 
liable to annual or frequent variation at the discretion of 
Groveriimeiit. 

The amount of it was fixed upon an oslimate formed by the 
public offlcdirs of the aggi'egate of the I'eiits payalile by the 
raiyats or tenants for each bu/ha of land in cultivation, of 
which, after deducting the e.xiienses of collection, ten-elevenths 
were u.sually considered us the right of tlie public and the 
remainder the share of the landholder. 

Refusal to pay the sum inquired of him was followed by 
Ills removal from the management of his lands, and the pLiblic 
dues were either let in farm or collected liy a,n olficei' of 
Government, and the above-mentioned .share of thi> landholder, 
or sucli Slim as special custom, or the onlers of Goveriimeiit, 
miglit have fi.xed, was paid to him by the farmer or, from the 
public treasury. 

Wlieii the extension of cultivation wuis jirodiictive only of a 
heavier asses.sment, and even tlie possession of the property 
was uncertain, the hereditary landholder had little inducement 
to improve his estate, and moneyed men liad no encouragement 
to embark tlieir papital in the purchase or improvement of land, 
whilst not only thij profit, but the .security for the capital itself, 
was s» precarious. 
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Tlie same causes, tlierefore, which prevor.ted the improve- 
m(iut of land depreciated it.s value. 

Farther iiieasui'es, liowever. ai’o es.seiitial to the attaimueiit 
of tlic impoi'taut object above staled. 

All ([uestioii.s between (iovej'jiment and the landhokliu's 
respecting the assessiiiejit ajid collection of the j)ublic rt'veiiue. 
and disputed claims l)etw(;eu the latter and tliihr raiynt.'f, or 
other persons concerned in the collection of thei r rents, have 
hitherto been cogniztible in the Courts of Mdl Addlal or 
l{ev(!nue Courts. 

The Collectors of tlm Kevenue ju'esido in these Courts a.s 
.Tiulges, and an apjH'al lies from their decision to (lie Board of 
Keveiiue, tind from tin* decrees of thiit Boiird to the Govau'uor 
General in Council in the Depai'tment of Kevenue. 

The, j)ropriotors can never consider the privileges which 
hav(> been conferred uiion them as secure, whilsl tin* ilevenue- 
otlicers iire vested with these judiciid powers. 

K.xclusivii of the objections arising to these Courts from 
their irreguliir, summitry, itnd ofteiwv.;tarfc jiroct'edings. iiiul 
from the Collectors being obligtal to suspend the exercise of 
their Judiciiil functions whenever they iuterfert' with their 
fiiiiincial duties, it is obvious tluit, if the lieguhitiojis for assess¬ 
ing and collecting the jiublic rtivenue iire infringed, the 
Kevenue-othcers themselves must be the iiggressois, iiiid that 
individuiiJs who have been wronged by them in one capacity 
can never hope to obtiiin .redress from them in iinother. 

Their fijiiinciiil occupiitions ecjually distpitdify them for 
administering the hiws between the proprietor.s of land and 
their temints. 

Other security, therefore, must be given to lauded property 
and to the rightsiitliiched to it before tlie desired improvements 
in ngricultuj'e can be expected to bo eU'ected. 

Government must divest itself of the power of infringing, 
in its executive capacity, the rights and privileges which, as 
exercising the legislative authority, it has conferred on the 
landholders. 

The Itevenue-ofiiccrs must be deprived of their 'judicial 
powers. * 

All liiiaucial claims of the public, when disputed under tlie 
Regulations, must be subjecti'd to tlu'cognizance of Courts of 
JiulicatuiHu supei'iiitendcd by .liidges wlio, from tlieir otllcial 
situations and the nature of their tru.sts. shnU not only be 
wholly uninterested in the I'csult of their decisioms, but bound 
to decide impartially between the public and the proprietors of 
laud, and also between the latter and their tenants. 

The Collectors of the Revenue must not only be divested of 
the power of deciding upon their own acts, but rendered 
ametiiible for them to the Courts of .Tudicatur^ and collect the 

^ Ttns« claiiRe, and some uf the precedini,'cltiufies of thus preamble, are obsolete, >n consequence 
of tile repetU of parts of this Regulation by later enactments which'are noted • 
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public dues Hubject to a personal prosecution for every exaction 
exc('edinp: the amount which they are authorized to demand on 
belialf of the public, and for every deviation from the Kof,mla- 
tions prescribed for tin', collection of it. 

No power will,then exist in the country by which the rights 
ve.sted in the landholders by the Regulations can be infringed 
or the value of landed property affected. , 

Land must, in consequence, become the most desirable of 
all property, and the industry of the people will be directed 
to those improvements in agriculture which are as e.ssential 
to their own welfare as to the prosperity of the State. 

The following rules, being the rules passed for the guid¬ 
ance of the C'ollectoi-s and the Board of Revenue, on the 
8th .June, 1787, and the 25th April, 1788, with alterations 
adapted to the principles above stated, have been accordingly 
enacted. 

2 . {Abolition of Courts of Mai Adalal.) Sep. by the 
Sepealing Act, 1873 (12 of 1873). 

■ 3 . The collection of the revenue payable to Government 
from the estates in each zila is to be committed, as heretofore, 
to a civil covenanted servant of the Company, who is to be 
styled Collector of the Revenue* of the to which he may 
be appointed * * * - 

4 . The Collectors* are to correspond with the Board of 
Revenue,’ and to conform to all instructions with which 
they have been furnished by that Board, and that are or may 
not be altered or revoked by this or any 'other Regulation 
• * • *,* and also to all instructions which the Board 
of Revenue’ may hereafter transmit to them. 

5 . The Collectors* of the several zilas are to use a circular 
.seal one inch and-a-half in diameter. 

The seats of the Collectors * in Bengal [and Orissa] are to 
bear an inscription to the following effect, in the Bengal and 
Pewian cdiaracters and languages, [and the seals of the Collect¬ 
ors' in Bihar a similar inscription, hi the Persian character 
and languaae, and, the Hindustani language ami Sagri charac¬ 
ter] : “ The seal of the Collector* of the zila of . . . .” 

6 . The Collectors* are to keep a regular diary of their 
official transactions, either in the English, Persian or Bengali 
language, recording and attesting them with their official 
signature at the time they may take place. 


* As to thfl exercise of functions of Collectors by other officers, tee the Bengal Land-revenue 
Settlement,Bfguiation, 1922 (7 of 1922), b. ^bypott, p. 249. 

* The eecond sentence of s. 3, as to oaths, which was repealed by the Repealing Act, 1873 (12 of 
1978), is omitted. 

* As to the exercise of functions of the Board of Revenue by other authorities, see references 
cited in foot-note to Bengal Board of Revenue Regulation, 1922 (8 of 1922), 8. 4 (7), pw#/, 

p. 210. 

* The words and fipires “published in the manner directed in Regulation 41, 1793," which were 
repealed hy the Repealing Act, l974 (IB of 1974L &re omitted. ' 
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7 . The duties ])re.scribed in tlie following .section are to be 
performed by the Collectors,' under the superintendence of 
the Board of Revenue.’ 

8 . First .—To collect the amount of the fl.xed revenue 
assessed upon thehuid of the zamindars, independent/!f[/«Mars 
or other actual proprietors of land with or on behalf of whom 
a settlement lias been or may be concluded. 

Second.—To collect the stipulated annual I'ovenuo from the 
farmers of estates let in farm. 

Third .—To levy the rents and revenue from estates held 
khas. 

Fourth .—To make the fiitui’o settlement of Mos or fanned 
estates, agreeably to the regulations and instructions wliicli 
they may receive for that purpose. 

Fifth.—To prosecute for the recovery of the duos of 
(iovernment from lands, of whatever descriiition, held exempt 
from the payment of revenue under illegal or invalid 
tenures. 

SLrth .—To pay the pensions and allowances included in the 
pulilic revenue and the iiensions and compensations granted in 
con.swiuenee of the abolition of the sdir. 

Snvvtif/t—To execute the instructions which maybe is.sued 
to them by the Court of Wards regarding disqualified land¬ 
holders and their estates. 

Eighth .—To superintend the division of lauded property 
jiaying revenue to (Tovernment which may be ordered to be 
divided into two or more distinct estates. 

Ninth .—To apportion the publie revenue on lands ordered 
to be disposed of at public .sale for the di.seiiarge of arrears of 
revenue. ^ 

Tenth.—To collect the tax on spirituous liquors and intoxi¬ 
cating drugs or artieU's.’ 

Elei'enth and Twelfth.—To procure la7idsfor native invalid 
soldiers; to collect the police ta.c.) Itep. by t){e Uepeatinq Act, 
1874 (16 of 1874). ' ^ ' 

■Thirteenth.—To pm'form the above, knd all other duties, 
according to the rules that have been or may be pre.scTibed to 
them , 

Fourteenth.—To transmit .such annual, moiltRly or other 
accounts as they now furnish, or may be hereafter required to 
send by the Board of Revenue,’ or any officer under that Boaid 
empowered to require such accounts. 


* A.-* to the exorcise of fimctionts of CullectorR bv othef officerp, fet the Bengal Land-revennf 
Settlement Regulation, 1822 (7 of 1822), s. Ho, port., p.’24H. 

* Ah to the exerci?e of fimctioiifi of the Board of Revenue by other authoritioH, tee reference? 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), 8. 4 (J) vost 

p. 210. 8 1'E > 

* For the enactments relating to Excise in force in Bengal, tee the Bengal Excise Act 1009 

(Ben Actij of 1000), and the Eastern Bengal and Assam Excise Act, 1910^E. B. & A. Act 1 of 1910) 
in Vol. lU of this Code. • ' ' 

< The wocd8 and figures ‘‘ Ijy any Regulation published in the manner directed in Regulation 
41,1793,” which wore repealed by the Repealing Aot, M76 (12 of 1876), are omitted. 


Dutiep of 
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duties. 
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[B«n, Reg, 


(Secs. 9-13.) 


Native officers 
to obey orders 
of Collector. 


Colloctofs not 
to employ 
private ser¬ 
vants in ]>ub- 
Hc matters. 


Appointment 
iind removal 
of Native 
cash-kccpers. 


Appointment 
and removal 
of Native 
aervanta. ^ 


Fifteenth. —To conform to all special orders fliat have been 
or may be issued to them by the Board of Jtevenue,' or by 
public ollicors empowm’ed to issue such orders. 

9 . * all Native officers under the Collector" are to act 
agreeably to his ortlers and such rules as he may prescribe. 

They are not to perform any act of authority without his 
.sanctiou or authority, under pain of being tiiied iiiasum not 
exceeding six montius’salary, or of being (lismissed from their 
offices by the Collector," the Board of Kevenue' oi’ the Covernor 
(teneral in Council, and also of being sued in (he Court of 
.Ttidicature for diimages by any pen-,son wiio may {s)nsi(ler him¬ 
self aggrieved hv such uimuthori/.ed act. 

10 . The Collectors" are lU’oliibiteil from employing, dii'eclly 
or indirectly, theirprivale servants, vvlietlu'r baniya.s or others, 
in the discltarge of any jtai't of their public duties, it being 
re(pi,ired that, in all muttei's relating to the trust eommitted to 
them, they act as the only eiu[)owered agents of Government, 

This prohib tion, liow'over, is iioi meant to restrict them 
fr’om occusioually employing their ass.slants * * " oi' llioir 
inferior public servants in tiie, cases aaul in tlu' muniiei' in 
which they are authori;ted to make use of their ugoiicy. 

11 . TlieNative cash-keeiter in eacii 'iVtt is to 
he nominateil by the Collector," who is to take good and siitli- 
cieiit security from him for the faithful discharge of his trust, 
and for making good all deficieiicie.s in the puhlie money that 
may he eommitted to hi.s chui'ge. 

The Collector" is to transmit the names of I he person whom 
he may nominate to the office of khazanchl. and of his sui'ety, 
with a copy of the engagement e.Keculed by the latter, to 
the Board of Hevenue'; but the person so noinimited shall 
not' be considered as appointed until (lie Board of Revenue' 
shall have'sigiiitied their approh.Uiou both of Idm and his 
surety. 

The Native eash-ke.iper so appointed shall not be I'emovod 
hnt for-'misconduet, nr other sudicieiit eause, pi'oved at the 
■satisfaction of the Bbafd of Heveiiue '; and he and the CoUecror" 
shall he held jointly aunl severally responsible to Government 
for the public j'rtoney committed to thoii’ chargin 

12. 't,oJ)p. observed In issuing public )noiiey.) Fep. 
by Act 23 of- m4:- 

13 . ^.The appointifienl and disinmioii of all Nadive 
piiblic servants on the establishments of the Collectorships (the 


' 1 Ag to fche,("\erciHP of'ftmctioqg of rhe Board of Revenue by other aiitboritie.s, .w refeieiices 
cited ir\ footcBot'e to dhe Baru^al Board of Revenue Ilegaiation, 1822 (:5 of 1822), 8. 4 (i), post^ 

p. 210. 

words “ The d/wa?i And,” which were repealed by the Repealintj Act, 1871 (lf> of 1871), 
arc omitteti. 

»'A» to the exercise of functions of Collectors by other orBcer.s, see the Bengal Land-revenue 
Settleniqpt Regulation, 1822 {7 of 1822), i. *15, post^ p. 248. 

< Thi^’words “ or which were repealed by the Repealing Act, 1874 (16 of 1874), are 

omitted.' • ■ 

& These words iq,italics were nepealed by Ben. llcg. 5 of 1804^ s. 3, but are printed here for 
convenient of j^erence. ’ ^ 



EEGULATION, 1793. 23 

2 of 1793. 

(Seen. 14-19.) 

keepers of the Native records ami the khmdnchi exceptedj are 
vested in the Collectors. 

Jlut tlu'V :ii'o to tnnisiiiit to tiu; Hoard of Roveiiuo‘ reft'iilar 
notice of all appoinlinoiits and vejuoval.s, and are to employ 
none but hucIi public and j'epistered otlicers in matters in any 
inspect relating to tlioir otlicia) duty, and are not, under any 
plea or jiretext, to confer on their jmblic officers any private 
trust I'eiatiny to tlieir personal concerns. 

14 . ill till' event of the death or removal of a, Collector* or 
of his absence from his slation, the senior Assistant on the spot 
is to pin forni the duties of Collector * * *. and the jmblic ollicers 
of the Colleclorshij) are accordingly to obiiy his ordi'rs. 

15 . No Cidleclor,* Assistant ' * Mo a CoUector. or any 
Native in the I'lnjiloy of a Collector or of an Assistant, shall 
hold, diri'etly or indirectly, any rarin, or be conceriu'd on their 
jirivale account in the collection or jiayment of the revenue of 
any lands in the .ei'ta. either as farmer, .surety or otherwise; 
and Native oHicei's and private servants and dejiendents of 
Collectors and Assistants are iirohibited from purcha.siiif^n 
directly or iiidiI’eetly, any land tliat the Collector* may dispose 
of at jmblic sale, under Ihe penalty of forfeitiiifj: the properly 
to (.iovernmenl, ujion proof beiiijr made, to the satisfaction of 
tiie (tovernor (leni'ral in Council, of the projierty Imvinjj'been 
so jmrehased. 

16 . 'I’lie rules in Hie jirecedinp' section, liowever. are not to 
be considered to jirohibita * Native officer of a Collector*, 
or any j)i'i\’aro si'rvant of a Collector* orof nn Assistant, from 
jmi'chasiiiy/;o//d y/d!« the iii’oiiriotary rift'lit in lands situated in 
the :dla. by private sale. 

17 . (Crohihitioji against giving land to ICtiropeans.) Itep. 
tig the J.i’epnaliin/ .\ct. I SOS (S of 1S6S). 

18 . No Collector*, “ [or] Assistant * ’* Hhal[, directly or 

indirectly, cari'y on any trade, or be concerned in any commer¬ 
cial transaction wlmti'ver. 

d'his prohibition, with I'opard to Collectors and thei["Assist¬ 
ants, is declared to e.xtend to tlie Jmrc'ha,s^, directly or in¬ 
directly, of any yoods oi- commodities in flje Britisli doiauiions 
in Henyul, for the, imrjiO'^e of remitting mone\'',t'0' Europe. 

19 . {Dill rins prohibited f rom lending mon^ej)^ to proprietors 
of land.) Hep. by the Hepealing Act, 1S73 {12 of MlS). -! 


1 As to tlie excici.so of funrtioii.s of Lhe Board of Jlevenno by other authorities,'dec reference cited 
in foot-note lo the Board of Bevenue Ilegiilauon, 1822 (3 of 1822), p.*1 210. 

.\Ktotlic exL-ruiK'of functions of ColJeclors by other o^iebrs, the Ifeuml Land-revenue 
vSettlemeiit jie^nilutiou. 1822 (7 of 1822), s ,35, p. 248. ' 

8 Tire words “.Tud the dhmn,” which were repealed by the Repealing Act, 1874 (16 6f-1874), 
are omitted. ■* 

< The words “or dfw'iw,” which were repealed by the Repealing Act, t871 (1R‘ of 1874), are 
omitted. ’ 

_ 3 The woi-dfl “ dhi'an or other,” which were repealed by the Repealing 1874( W of 18^), 

6 This word “ or," in s. 18, was inserted by the Repealing and^'Am^ending Atjt. lkl3 (1 of 1906) 
Sch. II, - fee poet, p. 741. • • ' ' . ' ' , • ' ’ 
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THE BENGAL LAND-REVENUE 
(Secs. 20:32.) 


[Ben, ReS. 


20. Tlie CollectorH' are to be careful that the accounts 
and records of their respective zilas are kept complete and duly 
preserved. 

21, 22. (Rules for rendering zilas compact, and prohibi¬ 
tion against employing sepoys in collection of revenue.) Rep. 
by the Repealing Act, 1874 (16 of 1874). 

23. (ResU'iction on advances of takavi.) Rep. by the 
Land Improvement Act, 1871 (26 of 1871). 

24. The Collectors' are prolubited deputing any person 
into tlie zila of any other Collector, or e.xercising any autliority 
beyond the limits of their respective zilas, excepting in cases 
in which they may be autliorized so to do * * ' * by special 
orders from a competent authority. 

26. The Collectors ‘ are to give niontldy receipts for all 
pfiyments of revenue into tlieir treasuries, specifying the date 
or dates on which the money may be received • • • «. 

The keepers of tlie Native records are to keep a register of 
these receipts regularly numbered. 

After having registered the receipts they are to attest on 
the face of them the date on wliich they may be registered. 

A copy of tlii.s register is to be transmitted monthly 
to the Board of Kevenue,^ or as often as that Board may 
require. 

A similar register of receipts is to bo kept by all tahsildars, 
sazawals or other Native oflieers entrusted with the immediate 
collection of the public revenue, and a copy of it is to be traiis- 
lyitted to the Collector' monthly or as often as he may 
require. 

26. The monthly or other receipts, for salarie.s, pensions 
or allowances, of whatever kind, which may be pahl by the 
Collectors,' are to be deposited amongst the public records of 
their respective zilas, and a register of them is to be kept by 
the keepers of the Native records •••♦«_ 

27. (Collectors resigning or removed not to quit station 
without s tnction.) Rep. by the Rejxaling Act, 1874 (16 of 
1874). 

28. ' 29. (Collectors to be subordinate to a Hoard of 
Revenue; its constitution.) Rep. by the Bcfigal Board of 
Revenue Regulation, 1822 (.3 of 1822). 

30 to 32. (Power of Board over officers under them, • nd 
rules regarding deputations.) Rep. by the Repealing Act, 1874 
(16 of 1874). 


MAfitothe exercise of functionfl of by other officerB, the Bengal Land-revenue 

SettlemtoL IteKulatioD, 1822 (7 of 1822), p. 248. 

• The w'orda and tigures “by a Regulation publiphed in the manner directed in Regulation 41, 
1798, br,” which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

• The Wordi^ “and the BpecleB of rupee in which each payment maybe made,” which were 
repeated by the Eepealing Act, 1874 (16 of 1874), arc omittecl. 

4 As to exerciw of function* of the Board of Revenue by other autlioritieH, tee references cited 
in fcyt-tiote to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), b. 4 {1), potl, p. 210. 

»Tbe words “A copy of the register is to be transmitted annually to the Board of Revenue,” 
which *ere repealed by tne Repealing Act, 1874 (16 of 1874), are omitted. 
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'33. The Board of Revenue* are empowered to require the 
personarattendanee of anj^ proprietor or farmer of land, or any 
dependent talukdar, under-fai'iner or raiyat. or any Native 
officer employed under a Collector,* for the purpo.se of adjusting 
any settlement, or examining any accounts, 'or inquiring into 
any matter coming within their cognizance, provided the 
personal attendance of the party .shall a})pear to them indis- 
pen.sably neces.sary. 

In .such ca.se.s the Board* are to direct the Collector* to serve 
such person with a written notice under his oflicial seal and 
signature, .specifying the business on acconnti of which his 
attendance is judged necessary, and requiring him to attend 
the Board by such period as tliey may limit, under pain of 
being subject to such daily fine until he attends, or shows 
satisfactory cause for his non-atten(lanc(', as the Board niaj, 
think [u'oper to impose. 

The Board* are empowered to fine such persons neglect¬ 
ing to appear by the time required, in such amount us may 
appear to them proper upon a considei'atiojii of the case and 
the .situation and circumstances in life of the party, and 
the amount of the fine shall l)e levied by the Collector,’ 
by the procciss prescribed for the recovery of arrear.s of 
revenue. 

But the Boa I'd of Ue venue* are prohibited I’equiring the 
personal attendance of any person in ca.ses in which the busi- 
Jiess can be transacted by a vakil. 

34, 35. (K.renUion of Board’s orders, a^d powers of Mem- 
hers.) Rep. by Ihe Bengal Board of Revenue Ifegiilatioh, 1822 
(3 of 1822). ^ 

36. Tlui Boai'fl of Revenue* are empowered to issue orders 
to their subordinate oili.mrs for making the .settlement of lands 
thar. are or may be khas, in conformity to the Regulations and 
any special instructions which may be prescribed to them by 
the'[Local (iovernment]. 

37. in all ca.ses of a settlement being made with or on 

behalf of zainindars, independent ialukdars or other actuVl*i)ro- 
prietoi's of land, their lands are to be deemed su|Bcieut security 
for the payment of the revenue. ) , 

But, where lands are let in farm, a mii‘^amin, or surety for 
the punctual discharge of the revenue,' is >to bp invariably 
required. . 


^ For power to require the attendance before ColJectore of purebaaeflj public salef, and 
landholders and native inhabitants generally, tee the Bengal’Land-revemte^seessment Bejrulatio 
1801 (1 of 1801),«. 10, p. 87. ' 

For power to tine proprietor^ and farmers of landiBlwt attending before Con 0 Wore,.we> ll 
Bengal Landholders Attendance Act, 1848 (20 of IS'IBIJSS, p. 329. ■■ > 

• As to the exercise of fnnetions of the Board of Remue by other RuthoritiesT #ee n&Mao 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), a. 4 fj), flO 

» As to the exercise of functionfi of Collectors by other ofioew, «ee the BenAr Uhdienm 
Settlement Regulation, 1822 (7 of 1822), e. 35, potL pi 248. ™ 

T * “ Governor General in Council,’* in the original text, are ft be read aa if Ihi Vor 

eubstituted therefoi>-ie# the Eepealingand Amending Act, 1908 -fl i 

pwf, p. 741. 
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(Secs. 38-45.) 

38. No remissions upon tlie settlement of a preceding year, 
nor any remissions wliatsoever, are to be granted by the Boarrl 
witliont tlie .sanction of tlie ‘[Local Government]. 

39. It is to be observed as a general principle that the 
settlement of lands that are or may be khas is to be made by 
the Collectors* under the regulations and the instructions of 
the Board of Revenue.* 

But if the Board should deem a special de])utation of one 
of their members, or of any other person, necessary to form the 
settlement of any such lands, tliey are to propost' the measure 
to the ' [Local Government] with their retisons for recommend¬ 
ing it. 

40. Upon a settlement being concluded witli any proprie¬ 
tor or farmer, conformably to the Rcguhttiou.s, tlu' Botird of 
Revenue* are to issue the usmil bandohasti panvmia to tint 
proprietor or farmer, witliout aitplying to tlie ‘[Local (iovei'u- 
ment] for‘[its] sanction for tlml pur])ose. 

41. The collection of the rt'venue is committed to the 
• Collectors*; but the Board of .Revenue* are to see that the 
revenues are realized by the stipulated periods, or that solid 
and satisfactory reasons are assigned by the Collectors* for 
any delay or deficiency. 

The power of coercion over the proiiriotors and farmers of 
land is also vested in the Collectors, * as prescribed in Regula¬ 
tion 14, 1796.* 

42. The Board ’ are authorized to grant temporary suspen¬ 
sions of the demands of revenue whenever it may aiiiiear to 
them indispensably necessary, reporting the sum suspended, 
without delay to the‘[Local Government], wilh Iheir reasons 
for the measure. But they are not to grant any suspensious 
beyond the current year. 

43. No remissions of balances are to be granted without the 
.special authority of the' [Local Government]. 

44. (Accounts to he furnished to CTorernor-Genenit.) Rep. 
by the Land Improvement Act, 1871 (26 of 187 1 ). 

46l The Boaixl of Revenue* are to furnish the ‘[Local 
Government] with such annual, montlily or other accounts as 
they now are or may be required to submit to * [it]. 

They are likewise to observe all sjiecial orders which they 
have received or may receive from tin- ‘ [Local Government]. 


1 The words “ Governor General in Council,” in the original text, are to be road as if the words 
“ Local Government ” were substituted therefor—«e the Repealing and Amending Act, 190.1 (1 of 
1908), 8«b. 11, po$t, p. 741, 

*As to the exercise of functions of Collectors by other offlcers, icr the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), p. 248. 

•As to the exercise of functions o^^feJ^oard of Revenue by other authorities, references 
cited in foot-note to the Bengal Bmi^ of Revenue Regulation, 1822 (3 of 1822), s. 4 (7). 

210 . 

^The wor<^ “his”, in the original text, is to be read as if the word “its” were substituted 
therefor ut the Repealing and Amending Act, 1908 (I of 1903), Bch. II, post, p. 741. 

* Ben. Reg. 14 of 1793 was repealed by the Repealing Act, 1874 (16 of 1874), but this reference is 
saved by the proviso to ILat Act. 

® The word' “him”, in the original text, is to be read as if the word “it” were substituted 
therefo^—ice the Repealing and Amending Act, 1908 (1 of 1908), ScA, II, poif, p. 741. 
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(Sec.'i. 46-70.) 

l‘"P- l>,J '«« 

48 , (xIg dccouiits of fov j //• 

an,I Morn, „e„: „„ n.^aUng 

auTtuml^'af /W/™;?'™'?"f'!'/, "f 

l^f'venae Regulation, 1822 {6 nf 1H22)I Board of 
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actual propnctois of soil. 
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{Repealed.) 
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Settlement of disputed estates. 
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Consolidation of mdlguzdri and private lands also in certain tahds. , 
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{Repealed.) 

Broeednre in case of landholders declining to engage for jama proposed to 
them. 

{Repealed.) 
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[Ben. Rett. 8 of 1793.] 

Section. 

5G to 63. {Rp.peaUd.) 

64. Adjiiwtment «)f miifaesal Hsthandis. 

65. Bur to eii^ageuH'iir.H contrary to Hejtiilation. 

66. Lamlfioideis, etc., not to interfere in niatterx coming uitiiin cognizance of 

Coiirtw or Ma^istratcH. 

67. Firnt to Fourth. — (Reppoled.) 

Fifth. — Collector to attend to Hpirit of IteiriilalifJit, where not applicitltie to 
particular (liHlrictn. 

SiHh. — {Repealed.) 

68 to 101. {Repealed.) 



BENGAL REGULATION 8 OF 1798 


(The Bengae J)ecennial Settlement Regulation, 1793). ‘ 


{1st Man, 


A Reiutatlon for pe-enaotlnit, with modlfloatlona and amend- 
ments, the rules for the Deoennial Settlement of the publlo 
revenue payable from the lands of the xamlnitara, Independ¬ 
ent talukdara and other aotual proprietors of land, in 
Bengal, [Bihar and Orissa], passed for those Provlnoes, 
[raspeotively,] on the 18th September, >17891 [the 25th 
Novombar, 1789 ; and tha tOth fabruary, 1700,] and 
subsequent dates. 

1 to 3. {Re-pnactment of code of rules passed on 23rd 
Noi’emher, 1791: term of settlement; to be perpetual with 
approbation of Court of Directors.) Rep. by the RepecAino 
Act, mi {16 of mi). 

4. The settleimoit, under certiiiii re.strictions and excep¬ 
tions hereafter specified, shall be concluded witli the aotual 
proprietors of the soil, of wliatever denominatLon, whether 
zamindars. tulnkdors or chaudhris. 

5 to 12. [What tatulidars to be actual proprietors; 
pay ment of rent ttiroayh actual proprietors; what talukdars 
to be leasedioldersjangalbari talukdars; proprietors of mal- 
guzari aima lands; rules for c/uidance of Collectors; right of 
dissatisfied parties to sue in Court of .Diw ini Adalat.) Rep. 
by the Repe iling Act, 1871 {16 of 1871). ’ 

13. Talukdars ordered to be .separated are not .to be 
permitted to pay the revenue assessed upon their lands 
through Wxo zamhidars or other actual proprietors of estates as 
heretofore. 


^ Shout Title.— This Hhort title was t(iven by the Amending Act, 1897 (5 of 1897) Sch 
HI—we po»t, p. 640. ■ 

Local Extent.—T hi^* Regulation was passed for the whole of the former Province of Bengal— 
the title. It was declared, by the Laws Local Extent Act, 1874 (16 of 1874) section 6 
(printed in General Acta, 1868-78, Ed. 1909, p. 468), to be in force throughout the former Province of 
Bengal, except as regartls the Scheduled Districts. 

The Regulation has been declared, hy notification under the Scheduled Dlatricts Act 1874 
n4 of 1874), section 6, to be in force in We.st Jalpaiguri, in tne Jalpaignri district -«e VoV IV 


The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittaeonsr 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 {,?), printed p. 790. • 

3KPARADLB Taldkf.—'l'n^ rules regarding separable contained in Bengal* Regulation 8 

of 1793, are not applicable to any ijew taluk constituted since the period of the Deoennial Settlement 
—Ht the Bengal Land-revenue Assessment Regulation, 180J (1 of 1803), s. 14, p. 88. 
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14. Talukdars who, in consequence of the rules in 
sections 5 and 9‘ may be separated from the zamindars or 
other actual proprietors of estates, tlirougli whom they liereto- 
fore paid tlieir revenues, are to pay tiioir revenue in future 
immediately into tlie Collector’s ' treasury ; except in disti'.cts 
where, from the number of or otliei cause, this mode 

would be attended with considerable inconvenience, in which 
ca.se tahsildars. or Native Collectors, are to he apj)oiute(l to 
receive the revenue of tlu' talulK in such disti'icts. 

IB. Zamindarti or other actual propiietojs of land, tVoiu 
whose zamindaris or estates taluks may be separated, sliall not 
be appointed tahsildars to receivi* the revenue of the taluks .so 
separated, but the oliice of tahsildar shall, in eveiy uistaiice. be 
given to some other person of character and res])()nsibility, and 
the whole expense of it is to l)e defrayed by (ioveiainient. 

16 to 18. {Buies respecting niukarrari leases and makar- 
randars.) Bep. by the Bepealiug Act, 1H76 (12 nf lk76j. 

19. Istimrardars, liowcver, who have not got po.s.session of 
their lands to the exclusion, or without the consent, of the 
actual proprietors, • • •» btit hold them of the proprietors 
on patta or lease, are to be considered as a species of palta 
talukdars, and tlio settlement is to be made with them as 
liefeafter specified. 

20. The exceptions to the general order for the conclusion 
of the decennial .settlement with the actual proprietors of the 
soil, contained in section 4, include the following descrip¬ 
tions of persons; females (excepting tliose whom tlie ^ [Local 

1 Sc'ctioiifl 5 and were repealed bv the Ilepealin^' Act, 1871 (1(> of 1871), but tb.s refeieuoe 
is saved by the proviso to that Act. The Hectiuns aic an follow : - 

“6. -The to be coriBiiiered the actiu'ti jtroptietors of the lands coiiipoaiiiff the 

tahki are the following;:— 

Second.—TuUkdan who purchased their laiitl.s by ]>rivHle or at public wile, ur obtained them by 
gift from the zamxndar or other actual proprietor of laud to wlioni tliey uow pay the revcmie 
assessed upon their taluks., or from his ancestors, subject lo the pay meiit of ’the eKtubiished dues of 
Goveriiinent, and who received deeds of sale, or gift of such !au<l, from the //t/ur, or sanudf 
from the kkalsa, making over to them his ptopiietary rights therein. 

Third.—Tdukdars, whose taluks were formed befon* the zamiudur or other actual propiictor.of 
land to M’hom they now pay their revenue, or his ancestors, succeeded to the zinniudat} 

fourth.—Talukdars, the lands comprised in M-hose taluks were never the pioperty of the 
zamindar or other actual proprietor of the soil to whom they novv pay theii levenuo, or his 
ancestors. 

fifth.—Talukdars who have succeeded to taluks of the nature of those described in the 
preceding clauses, by right of purchase, gift or inheritance, from the former propneiur of such 
taluks. 

“9 The rules in section 5, respecting have also been extended to lands liable to 

the payment of a fixed tpiit revenue, denominated uidlguzdri ahnas; agreeably to the disiinc- 
tions laid; down in that section, it has been orclereii, that such wmr/tenures as are held 

under gmobs of the Munamraadan government previous to the Company's accession to the Diwanl, 
or have been since grant^ by proprietors of estaies for a consideration receiveil by them, 

are to be separated from the proprietors to whom their revenue is now p.aid, as coining within the 
spirit of the rules for the separation of/a/wi-dur* who are proprietors of the lands composing their 
talula. But tenures which may apjear to have been bond Jide granted for the 

purpose of bringing waste-lands into cultivation shall continue included in the estates io wliich 
they are now annexed, as coming within the rules in section 8, respecting jatigalbari taluks.” 

* As to tbe exercise of functions of CollectorH by other officers, ure the Bengal Land-revenue 
Settlement liegnlatiom 1822 (7 of 1822), s, 36,po#f, p. 248. . 

^The woras and “as the mukararridars mentioned in section 18 are stippo.ned to have 

don^.” which were repealed by the ^pealing and Amending Act, 11H)3 (1 of 1903), are omitted. 

*The words “ Governor l^neral in Council,” in the original text, are to be read as if the words 
“ Lbcjrt Government ” were substituted therefor—the ilepealin^t and Amending' Act, 1903 (1 of 
■I^),8ch. 11, post, 
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(Secs. 21-26.) 

Government] may judge competent to tlie management of tlieiv 
own estates), minovs, idiots, lunatics or otliers rendered incap¬ 
able of managing their lands by natural defects or Infirmities of 
whatever nature; * ' * *' providetl, however, with 

regard to the whole of these tlescriptions, that they are not 
partners in the Hiniinduri.'i, independent taluks or other 
estates held by them, with others of a dilferent description, 
in which case tlieinselves or guardians are allowed, with 
their partners, to engage for the, settlement of their lands, 
and elect -a joint manager, under the restrictions hereafter 
mentioned. 

21. The lands of dis(|ualitied projirietoi's. coming within Vnnagement 

the above descriptions, are to be imuiaged for the benefit of the 
proprietors iiy jiersons appointed to the trust by ’[the Loctil rrovUetorp. 
Government] • * • * 

22. A further exceiition has been made to proprietors in 
lialiince to Governnient. and unable to pay the arrear.s due from ofiand”n 
them ; in which instances no settlement is to be concluded 

with the defaulting proprietors, but their lands are to l)e let in ancinnaWeto 
farm, or held khas, for a period of three years, at the discretion r»y 
of the Collector.‘ 

23 to 26. [Seltkuiont of nndivkied est,ates possessed hi/ 
sereral propiiidors ; appointment, of manager; when guardians 
of proprietors may rote in choice of manager; nomination of 
■manager by Collector.) Rep. by Ben. Reg. 17 of 1805. 

26. The determination of the majority of the proprietors Uetenoinatton 
present, under the restrictions specified in section 23*, is also 
to be binding on tlie remainder, in agreeing or disagreeing 
to the jauia proposed for undivided estates. The sharefs, * 
however, if tlissatisfied, may obtain a division of their lands 
and a proportionate allotment of the revenue assessed thereon, 
but at their own e.xpense. 


^The words “and per'^ons whom the Governor General in Council may deem disqualified 
on ucooinit of their contumacy or notorioiiH profligacy of character,” which were repealed by 
Ben Reg. 7 of 175h), s. 2, are omitted. 

‘■^The word “(fovernmeiit,” in the original text, is to be read as if the words “the Local 
Government” were sabstitulod therefor—the Repealing and Amending Act, 190R (1 of liHW), 
Sell 11, po.«f, p. 741 

^The words “in the mode prescribed in Regulation ^0, 1793, which also contains rules for 
tlie .selection and coiuim-t of such managers, as well as regarding the provision to be>niade for the 

'^uppoit of the proprietors,” which were repealed by the Repealing Act, 1874 (16 of 1374), are 
omitted 

<As to the exeicise of functions of Collectors by other officers, set the Bengal I^nd^revenue 
Settlement Regulation, 1822 (7 of 1822), .s. 85, post, p. 248. ^ ^ , 

^Section 28 was repealed by Ben. Reg. 17 of 1806. It ran as follows;— 

“23. W'bere more proprietors than one possess an undivided estate, and the whole of them' 
be not within the description of disqualified landholders specified in section 20 . the settlement is to 
be tnade with them jointly, and they are to be required to elect a sarburahkar or msna«r, who 
shall have the exclusive management of their lands during the continuant of his appointment. 
The determination of the majority 9 ? the puprietors, or of the majority of those present in the 
event of the absence of any, is to be binding on the remainder in the cAoioe of a manager: and, 
when the votes of the proprietors are equal, the election of the manager Is to *66 determhied^v 
the greater interest of the proprietors in the property. If in any case the interest also equal, 
the manager is to be appointed by the Board of Revenue. *' 
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27 . When a portion of land stands in the joint names of 
several proprietors, or of one for many, but each proprietor 
has his separate share in his own possession and management, 
or in that of an agent for him, tlie settlement is to be made 
for each share with the person in possession, and liis land is to 
be held exclusively responsible for the revenue assessed upon it. 

28 ) 20 . (Settlement of mortgaged lands ; settlement ivheji 
proprietors are not forthcoming.) Rep. hg the Repealing Act, 
1876 (12 of 1376). 

‘ 30 . Where the property in lauds is disputed, the settle¬ 

ment is to be made with the proprietor in possession, under an 
express declaration that be is nevertlieless liable to the claims 
upon the estate, whicli is to l)e transferable to any other pei-anii 
to whom tlie.property may be sub.setiiiently adiudged, 

31 . If a case sliniild occur in which none of tlie claimants 
shuli have been previously in ])ossessioii, they are to be allowed 
to appoint a imuiuger until their claims shall have been detea- 
mined in 'the Diwani Adalut of the zila : but, if they sliould 
riot agree to a manager, the lands are to be held khas, and the 
surplus produce, after discliarging tlie revenue, is to iie kept 
in deposit, until the right of property shall be adjudged. 

32 . Where disputes exist concerning the boundaries of 
land, they are to be left to be adjusted in the Diwani Adnlat, 
and the settlement is to be made in the meiintime for the lands 
in possession of the disputing parties resiiectively. 

3 & (Rules for fixing assessment.) Rep. hg the Repealing 
and Amending Act, 1903 (1 of 1903). 

34 . The allowances of the kazis and kanungos heretofore 
paid by the landholders, as well as any public pensions 
hitherto paid through the landholders, are to be added to the 
amount of the jama, and in future paid by the Collectors ‘ of 
the revenue of the several zil'ts, on the part of (Tovernment, 
under the rules and restrictions laid (iowii for their guidance, 
wfth regard to such payments, in the Resolutions jiassed by the 
Governor tlenerah in Council on the lOth .Tune, 1791, and 
re-enacted with modifications, by Regulation 24,1793.’ 

36 .' The assessment is to be fixed exclusive and independ¬ 
ent of all duties, taxes and other collections known under 
the general denomination of sair\ tlie collections made in the 
ganies, hdts and bazars situated witliin tlie limits of the 
town,of Calcutta’ excepted, and excepting also the collections 
confirmed to the proprietors and liolders of ganies, bazars and 
hdts bp the Resolutions passed by the Governor General in 
Council on the flth of June, 1790. 


• ^ Ag to the Srerciae of functions of Collectors by other officers, see the Bengal Land-revenue 
Settlement Regulhtion, 1822 ( 7 of 1822), s. 86, post, p. 248. 

* Ben. Beg. 24 of ifSStWas repealed by the Fensions Act, 4871 (23 of 1871). 

• As to Calcutta, the Calcutta Land-revenue Act, 1860 (23 of 1860), post, p, 331. 

The second sentence of 8. 86, which was repealed by the Hepealing Act, 1874 (16 of 1874), 
is omittei. * 
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(Secs. 36-41.) 

• • 

36 . The asseHsmeiit is also to be fixed exclusive and iiide-Ai«oe»chiiiive 
pendent of all existiii^ hkhirai lands, whether exempted from 

the khiraj (or public revenue) with or without due authority. 

37 . The above exemption, however, is not meant to But not ot 
include [the nialikana lands in Bihar, or'] the nankar.khani ir, 

7iii-jot and t),llier [trivate lands of the and uidepend- Bihar,or 

eut talukdars or other actual proprieter.s of land in Bengal ^’n^und*" 

yand Mitlnapoi-e, regarding: which the followitip; rules have MWnapor*. 
been prescribed. 

38 . [Malikana lands in Bihar to he re-annexed. Omitted, 
as being inapplicable to Bengal.] 

39 . The nankar, khaniar, nij-joi and other private lands 
appropriated by the ?M)nindars, indeiJendent talukdars and ni-j-jot and 
other actual proprietors of land in Bengtd [and Otma] to the 
subsistence of themselves and fiimiiies shall be als(» annexed to prteionin 
the nuUguzuri lands, and the ten yettrs’ jarim fixed ‘Rpoit’^,f“\*"be 
the whole under the following modifictition ; that suclrproprie- annexed to 
tors as may decline to engage for their hinds be •allowed the 
option of retaining possession of their private huids, artrove 
specified. u])on the terms on whicli they have hitherto possessed 

them, provided they shall prove, to the satisfaction of the 
Board of Revenue,' that they lield tliem under a similar tenure 
previous to lh(‘ IDth August, 17(15, the date of the giant of the 
Diwani to the Company, and have hitherto been permitted 
to keep po.ssession of them, whenever their samirularis or 
estates have been held khas or let in farm, but not otherwise. 

In the event of such proof, and of their availing themselves 
of the option above given to retain po!3se.ssion of their private 
lands, a deduction, tidequato to the neat produce of such lands, 
is to be made from the amount of the allowance fixed for 
excluded proprietors by section 41.'’ 

40 . The above consolidation of the and private coowHdation 

lands is also to be made in the fatuks continued under the and'ptfTOtt* 
proprietor.s on whom they have hitherto been depeiujent; not, landiflUoio 
however, with a view of increasing the rents pi the talukdars, 

but in order to make the wliole of the lands compelling (heir 
taluks answerable for their proportion of the public assesfsment 
allotted thereon. 

41 . The chakaran lands, or lands held by public officers CAni-nmn 
and private servants in lieu of wages, are also not meant to be 
included in the exception contained in section. 3(j. The whole unL. 

* 

* As to the exercise of functions of the Board of Revenue by other authorities, ut references cited 
in foot*note to the Bengal Boanl of Revenue Regulation, 1822 (^8 of 1822), b. 4 (J), pMf p. 210. 

8 Section 44 was repealed by the Repealing Act, 1874 (16 of 1874)’, but this referenoe is saved hy 
the provido to that Act. The section ran as follows:— 

“44. Proprietors wno may finally decline engaging for the jama proposed to them, and whose 
lands may consequently be let in farm or held Ichat are to receive malikana (an) allowance in^ 
consideration of tiieir proprietary rights at the rate of 10 per cent, on the said /awa of their knda, 
if let in farm, or at the same rate on the oeat collections from their la&de, held itAoi. rir., OB-the 
neat amount realized by Government, after defraying Ibe malikana as well as all 6iW charges. 

Out of this allowance, however, a provision is to be made for such persons belonging to the 
families of the proprietors as may be entitled thereto.” 
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(Secs. 42-50.) 

of tlie.se lands in each Province are to be annexed to the 
mdlquzdri lands and declared responsible for the public 
revenue assessed' on the zamindaris, independent taluks or 
other estates in which they are included, in eomuion with all 
other mdlguzdri lands therein. 

42. (liyuingements for Hie jama to be for sicca rupees.) 
Rep. by the Repealing Act, 1H74 (16 of 1H74). 

Procedure in 43. in the event of any proprietor decliinng to engage for 
hoWera**'"*' Settlement of his lands at the Jama proposed to liim, the 
dMiininyto (Jollector’ is to coiiimunicate the ohjeetions oifered, with his 
/aMa*propoR«t opiiiioii respecting them, to tlie Board of Kevenue.* 

That Board^ is to determine the ])roper assessment after 
making such further im[niries as they may think necessary, 
and the objecting proprietor is to be recpiired to engage for 
such assessment without furthej' delay; and in the event of 
his refinsal, which is to be given in writing, his lands are to be 
let in farm oi' held kha.s, as the Boairl of Uevenue * may in 
each instance thiidt most expedient. 

44 to 47. (Proprietors refusing to engage for the Jama to 
receive rnalikana; rules respecting payment of maiikana and 
enforcement of payment from farmers.) Rep. by the Repealing 
Act, 1874 (le'of 1874). 

48. (Settlement by proprietors with t ilukdars under 
them.) Rep. by the Repealing Act, 1876 (12 of 1876j. 

■ 49. It is to be understood, however, that istimrardars 
(muk irraridar.s) ot the nature of those described in section 18 “ 
who have held their land at a fi.xed rent for more than twelve 
years, are not liable to be a.sse.ssed with any increase, either 
by-.the officers of Government or by the zamindar or other 
actual proprietor of land, should he engage for his own lands. 
With regard to such istimrardars also as have not held 
their lands at a fixed rent for so long a period, if the zamindar 
or other actual proprietor of land has bound himself by the 
ieed which he may have executed not to lay any increase upon 
them, he shall not be allowed to infringe the conditions of 
the deed for his own benefit, but must confine his demands to 
the rent he may have voluntarily agreed to receive. 

50. This last restriction imposed on the zamindar or 
other -actual proprietor of land, in section 49, is not to be 


Certain 
xHinrardart 
not iiabie to 
morease of 
rent. 


£zception to 


* As to the exercise of functions of Collectors hy other officers, see the 13en^al Laml-revenue 
Settlement'Regulation, 1822 (7 of 1822), s. 35, p/wf, p. 248 

• As t<j the exercise of functions of the Boanl of Revenue hy other authorities, references 
cited 'in foot-note to the ^nfsl Board of Revenue Regulation, 1822 (3 of 3822), a. 4. (7),po<f, p 210. 

*. gfection 18 was^repeaW by the Repealing Act, 1870 (12 of 187ti), but tins reference is saved 
by the proviso to that Act, The section ran as follows;— , 

“18. ..Vttl'urrtindnr# holding lands of which th^' are not the actual proprietors and 'whose 
tMikarrari grants have been obtained since the Company’s accession to the Dhvani, and never 
received tha sanction of the Supreme Government, are to oe dispossessed, and the settlement is to be 
madA witn the actual proprietors of the soil under this Heguiation. 

Tn cases,'however, where such ‘fiuharraridarB have been in possession of their Hiui’arrarti for 
a term exieedlng twelvC; years, they are to receive during their lives (subject to the pleasure of 
the Hononratite Court of Directors) the difference between thej«ma at which they held the lands 
and whlon may be now agreed to by the actual proprietors, ^^ded to the neat produce of the 
aathom^ lair, resumed or aboTished." ‘ 
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considered to preclude the officer of Government or farmer’, in 
the event of the zamindari being lield khas or let in farm, 
from assessing such istirnrardars according to the general 
rate of the district. 

*51. The following rules are prescribed to prevent undue 
exaction frpiU'the dependent fahtkdars ■.— 

First. — ISo'zamindar or other actual proprietor of land shall 
(leiuand an increase from the lalukdars dependent on him; 
although he should himself be subject to the payiuent of an 
increase of jama to (lovernnient; excei:)t upon proof that he 
is entitled so to do, either by the special custom of the district, 
or by the conditions under which the talukdar holds Iris 
tenure; or that the talukdar, by receiving abatements from 
his jama, has subjected himself to the payment of the increase 
demanded, and that the lands are cai)able of affording it. 

Second. —If, in any instance, it be proved that a 
or other actual proprietor of land exacts more from a talukdar 
than ho has a right to, the Court shall adjudge him to pay 
a [tcnalty of double the amount of sueh exaction, with all coats 
of suit, to the party injui'cd. 

*52. The zanundar or other actual proprietor of land is 
to let the remaining lands of his zamindari or estate, under 
th(! prescribed r^^stl'ictions. in whatever manner he may think 
prop(>r: but eveiy engagement contracted with under-farmers 
shall be si)ecilic as to the amount and conditions of it; and 
all sums received by any actual proprietor of land or any 
farmcj’ of land, of whatever description, over and above what 
is spccilied in the engagements of the persons paying the same, 
shall be considered as extorted, and be repaid with a penalty 
of double the amount. The restrictions pre.scribed and referred 
to in this section are the following .- 

*53. No pers(jn contractiug with n zamindar, independent 
talukdar or oihci- actual ]>i'oprletor or employed by him in 
the management of the (.'ollections shall be authorized to take 
charge of the lands or collections without an amilnama, or 
written commission, signed by such zamifidar, indei)endeut 
talukdar or other actual proprietor. 

*54. The im[)ositions upon the raii/afs, under the denomin¬ 
ation of atnoah. matlcat and other appellations, from their 
number and uncertainty having become intricate to adjust, 

> Not withstandinji nnytliing contained in 8. 61 of this Regulation, certain dependent tahtkdar$ 
and other persons are not to be liable to enhancement of rent —$et the Bengal Rent Act, 1869 
(10 of 1860), 8. 1.6, po.if, p. OHO 

Nothing in s. 61 is to affect any ?ettlement proceedings under the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822)—printed p. 217, or under an/ other law for the time 
being in force for the regulation of settlements of land-revenue—we the Bengal Rent Settlement 
Act, 1879 (Cen. Act 8 of 1879), s. 4, in Vol. II of this Code. 

Ss. .'ll to 66, 64 and 6.6 are repealed by the Bengal Tenancy Act, 1886 (8 of 1886), 8. 2 (i) 
(printed poW, p. 492), in the whole of the former Province of Ben^l “except the town of Calcutta, 
the Division of Orissa and the Scheduled Distriots.” The extension of the rep^l to Sohed^lea 
DistnclB depends upon the terms of notifications extending the Act of 1886 to such districts. Uoder 
the terms of the notification extending the Act of 1886 to the Jalpaigurr district] the repeal has 
taken effect in that district. ^ 

9 As to the local repeal of S8.«62 to 64, we the foot-note to s. 51, itomediately abore. 
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and a source of oppression to the raiyats, all proprietors of 
land and ( ependent Mukdars shall revise the same in 
concert with the raiyats. and consolidate tlie whole with’ the 
assal into one specific sum. 

In hu-ge ^amdtdarts or estates the proprifeiorS'arc to com¬ 
mence this simpliflcation of the rents of thhir in the 

pargams where (he impositions are most, fi'ffl«ons, and to 
proceei in it gradually till comjileted; Imt so that it be 

^ llengal districts, {and of the Fasti and 

Wilayah year 1198 in the Bihar a)i(l Orissa districts.] these 
spedded' periods fixed for the delivery of pattas, as hereafter 

nr t ‘i«P«'i'leut t-ilukdar 

01 taiinei of land, of whatever description, shall impose any 

new or mathat upon tlie mdpds under aiiv pretence 

wu<itcv0r. '' ^ 

Every exaction of this nature shall be punished by a 
penalty equal to three times the amount imposed; and if, at 
any future period, it be discovered that new ahwnh or mathat 

imposing the same shall be 
littole to this pemilty for the entire period of such impositions. 

66. S7. (Varialinns of pattas according to articles of 
produce; wimt pattas delivered to raiyats shall contam ) 
Rep. by the Repealing Act. 1876 (12 of 1876). ^ 

68. (Forms of pattas.) Rep. by the Bengal Land-revenue 
Sales Regulation. 1812 (5 of_ 1812). s. 3. 

69.60. (Right of raiyats to demand pattas; existina 
e tses to remain in force until period of expiration; restric- 
mn on cancelling pattas of khudkast raiyats.) Ben. by the 
Repealing Act. 1876 (12 of 1876). ' 

D allowed for delivery of pattas to raigats.) 

Rep. by the Repealing Act, 1874 (16 of 1871). 

62. (Rules regarding patwaris.) Rep. by the. Benanl 
Patmans Reguhtwn. 1817 (12 of 1817). as e.rteiuled by the 
Bengal Kanungos and Pativ iris Regulation, 1819 (1 of 1819), 

S’ * \2), 

63. (Proprietors to give receipts for rent or revenue 
reived, and not to demand rent of absconded raiyats from 

® remain.) Rep. by the Repealing .let, 'lS74 (16 of 
1,874). f 

’ 64. The proprietors Of land, dependent talnkdars and 
^ tarmprs m land, of every description, are to adjust the instal¬ 
ments of the rents receivable by them from their under- 
renters and raiyats, according to the time of reaping and 
selling the produce, .and they shall be liable to be sued for 
d^iDflges pT not conforming to this rule. 


-t-t 


U., the 1st April, 1792. 

• As to the looel repeal of ss. 65 and 64, «e foot-note ■ on p. 37, ante. 
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‘6B. No propdetor of land or dependent tnliikdar shall 
contract any engagement with any nnder-farnier, or authorize 
any act, contrary to the letter and meaning of this Kegulation. 

68 . Zftininiar.s. independent talukdar.s and otlier actual 
proprietors ^ 'Mid. dependent faliikdars, farmers of land hold¬ 
ing farms iijJ^Saiatfely of Crovernment, and all persons farming 
lands of thS^alfeve-mentioned descriptions of landholders and 
farmers of land, and their respective officers, agents, servants, 
dependents and raii/at.s, are prohibited from takitig cognizance 
of, or interfering in. matters, oi’ causes coming within the 
jurisdiction of the Courts of Civil Judicature, • • • j or 

the Magistrates, under ])ain of being liable to the payment of 
such fine to (Toveniment, and damages to the party injured, as 
the Court of Judicature in whicdi they may be i)rosecuted for 
tlie act may deem it ])roper to impose and award. 

67. Fir.st, tn Foni'f.h. (Restrictions in the kabnliiiats to he 
in forceproprietors entitled to sell or mortgage Uteir estates 
from date of settlement; rates regarding recoverg of arre rs 
from raigats; withdr iiuat of police j arisdiction from proprie¬ 
tors.) itep. bg the Repealing Act. 1S7G (12 of^ 1876). 

Fifth. —In the original rules above-mentioned it was alsp 
directed that, if in any instance the Regulations should appear 
inapplicable to the cireurastaiices of any particular district, tlie 
Collector “ should attend to the spirit of them, and carry them 
into execution in such mode as circumstances might allow, 
reporting any alterations or modifications wliicli he might deem 
necessary. 

This rule is to be considtu'ed still in force in forming any 
settlements which remain tube concluded, but it is not to be 
constriK'd to empower the Collector to exercise any judicial 
iiuthority. 

Sixth.—(Settlement under Regulations in force prior to the 
original rules for the decennial settlement.) Rep. by the 
Repenting Act, 1876 (12 of 1876). 

68 to 101. (Sp’ dal orders for Bengal. Bihar, 
and Salt Districts.) Rep. bg the Repealing' Act, 

1874.) 


Bar to en- 
.gagetnentfi 
« 0 Dtrar)r to 
HegnUtipt). 

Laadholdfirn, 
etc., not to 
interfere in 
tnattere 
coining within 
cugnizanoe of 
Courts or 
Magistrates. 


Collector to 
attend to 
^irit of 
Regulation, 
where not 
applicable to 
nartictilar 
oistricts, 


Midnapore 
1874 (le^of 


^ As regards s. 65, it should be noted that the portion of the Bengal Land-revenue Sales Eeguls 
tion, 1812 (5 of 1812), s. 8, wliich was repealed by the Repealing Act, 1874 (16 of 1874), rescue 

“ such parts of Reg. 8 of 17118.as declare that engagements for rent contracted i 

any other mode than that prescribed by the Regulation. shall be deen^ed to b 

invalid.” 

As to the local rej^al of s. Go, fee. foot-note i on p. 37, ante. 

* The word.s “ or the Courts of Circuit,” which were repealed by the Repealing and Amendin 
Act, 1008 (1 of 1003), are omitted. 

* As to the exercise of functions of Collectors by other oflBcers, i« the Bengal vLand-wvenu 
Settlement Regulation, 1822 {1 of 1822), s. 36, post, p. 248. 





BENGAL REGULATION 11 OE 1793 


(The Bengal Inheritance Regulation, 1793)/ 

(1st May, 1793.) 

A Regulation for removing oertain raetrlotlone to the operation 
of the Hindu and Muhammadan lawn with regard to the 
inheritance of landed property subject to the payment of 
revenue to Qovernmenta 

1. A ciislom, originating in coinsiderution.s of financial con¬ 
venience, vva.s establislicd in thene Provinces under tlie Native 
Administrations, according to which some of tlie most extern 
slve zn mi) alar is are not iiidfle to divi.sion. 

Upon the death of the proprietor of one of tliese e.states it 
devolves tmtire to the oldest son, or next lieir of tlie deceased, 
to the Bxtdusion of all other son.s or relations. 

Tills custom is repugnant both to the Hindu and. Muham¬ 
madan laws, which annexed to priiiiogeiiitnre no exclusive 
right of succession to landed property, and coii.sequently 
snliverslve of the rights of tlio.se individuals who would be 
entitled to a, .share of the estates in (luestion were the e.stablished 
laws of inheritance allowed to operate with regard to them as 
well as all othei- estates. 

it Ul<ewi.se tends to prevent the general improvement of the 
country, from the proprietors of the.se large estates not having 
the means, or being unable to bestow the attention, requisite 
for hi'inging into cultivation the extensive tracts of Wa.ste land 
comprised in them. 

For the iibove reasons, and as the limitation of the public 
demand upon the estate.^ of individuals a.s they now exi.st, and 
the rules prescribed for apportioning the amount of it on the 
several shares of any estates which may be divided, obviate 
the objections and inconveniences that might have arisen iirom, 
such divisions when the iinblic demand was liable to annual or 
frequent variation, the Governor General in Council has enacted' 
the following rules: 


' Short Titlk.—T ins short title was given bv the Kepealing anti Amendinf Act, 1897 (6 of 
1897)»8ch. p.r.40. t ta t V ^ 

Local Kxtbnt.— This Kegnlation was declared hv the Law® Local Extent Act, 1874 (16 of 
1874), section 6 (printed in General Acts, 18fl8t-78, Ed. 1909, p. 468), to be in fdree throughout the 
former Province of Bengal, except as regards the SebednJed Distrlets. 

It bAS'been declared, by notification under thp ■Scheduled Districts Act, 1874 (14 of 1674), 
section 0, to be in force in West Jalpaigtiri, -in the Jalpaig'uri district—ic« Vo!. IV', Pt. IV. 

The application of the Kegulation is barred in the Chittagong HiHitracU bv-^he Cbittagone'^ 
Hill-traiots Retfulation^ 1900 (1 of 1900)-, s. 4 (,?), pott p' (790. 

Saving.— This liegalation does hot supersede lor affect-any .establishod wage by which the 
suceeseion tro landed-estfwes devolves Upon • intestacy tio-a single heir-we'thi Bengal InhierltatJce 
Regulation, 1800 (10 of 1800), pc#f, p. 83, and the Cuttack Land-revenue Regulatioa, 1806 (12 of 
1806), 8.36, po#f, p. 106. #■ ‘ . - r*. ..^ 


Preamble. 
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2 . * * • 'if anyindependent ^a/t^feiar or other 
actual proprietor of land shall die without a will, or without 
having declared by a writing, or verbally, to whom and in 
what manner his or her landed proirerty is to devolve after Ids 
or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be 
of the former or latter persuasion) may be respectively entitled 
to succeed to a portion of the landed pi’operty of the deceased, 
such persons shall succeed to the shares to which they may be 
so entitled. 

3. If any zamindar, independent talukdar or other actual 
proprietor of land shall die ’ * *“ without a will, or without 
having declared by a writing, or verbally, to whom and in 
what manner his or her landed property is to devolve after his 
or her demise, and shall leave two or more heirs, who by the 
Muhammadan or Hindu law (according as the parties may be 
of the former or latter pei'suasion) shall be respectively entitled 
to succeed to a portion of the landed property of the deceased, 
under the rule contained in ''[section 2] such persons shall be 
at liberty, if they shall prefer .so doing, to hold the property as 
a joint undivided estate. 

If one or more, or all of the sharers sluill be desirous 
of having separate po.ssession of their respective shares, 
a division of the estate shall be made in the manner 
directed in '[the Estates Partition Acd, 187(1], and sucli share]' 
or sliarers shall have the separ;de possession of such sliare or 
shiires iiccordingly. 

If there shall be three or more shiiri'rs. iind iiny two or more 
of them shall be desirous of holding their shiires as a joint 
undivided estate, they .shall be permitted to keep their shares 
united accordingly. 

4. * * * “if any one or more of such sharers shiill iipply 
to h'dve the separate possession of his-or their slnii'e or sluires, 
the proportion of the public jama charged upon the whole 
estate which is to be assessed upon such sliare or shares is to be 
adjusted according to the rules prescribed in section 10, Regu¬ 
lation!, 1793.* 

If the estate is held hhas or let in hirm, the jirovisions 
contained in section 11, Regulation 1, 1793,® regarding estates 


1 Wordt and figures an to dates, which were repealed by the llepealing Act, 1^74 {16 of 1874), 
are omitted. 

• The word* and figure* “ fiubsoqnent to the poriod spscifiad in section 2,” which were 
repealed by the Repealing Act. 1874 (le of J874), are omitted. 

» The word and figure “ section 2 ” in «. 3 were subst'tuted for the wordsthat liection ” by 
the Amending Act, I89l (12 of 1891), Seh. II—the (General Act.6,1887-97, Ed. 1909, p 336. 

4 These words ond figttre* in Vluare bracketfi in s*. 3 were substiruted for the word 
and figures “ Hegulatioh 26, 1793,” by the Amending Act, i89i (12 of 1891 j, Scb. II—the 
toeral Acts, 1887-97, Ed. 1909, ff. flW. Ben. Act 8 of 1«76 has bwn repealed and re-enacted by 
the Bstatei Partition Act, 1897 (Ben. A^ 6 of 1897), and this reference should now be construed as 
a r^erenoe to the latter Act—see t. 2 li) tfaertef, in Tol. Ill of this Code. 

® The reference to Beg. 8 of 1798, in s. 4, whiM was repealed by the Repealing Act, 1874 (16 of 
1874), is omitted. 

e The Bengal Pennane&t Settlement Begnlation, 1798. It is printed <tnre, p. 3. • 


Ben. Act 8 Di 
1878. 
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tSec. 5.) 


so circumataaced wliioLi,may 'be divided, -will be applicable 
to it. 

5. Nothing contained in this Regnlation is to be construed Saving of 

to • * * ‘ prohibit any actual proprietor of lami bequeathing 

or tj'ansferriag by will, or by a declaration a writing, or 
verbally, either prior or subsequent to the Ist Jnly, 1794, his or 
her landed estate entire to iiis or her eldest son or next lieir, or 
other .son or lieir, in e.xelu.sioa of all other sons or heirs, or to 
any penson or persons, or to two or more of his or her heirs, in 
e.xclnsion of all other per.son.s or heirs, in the' proportions, and 
to be held in the manner, which .such jiroiirielor may think 
proper .- 

th-ovided that the betpiest or transfer be not repugnant to* 
any Hegulations that have been or may bo pas.sed by the 
(iovernor (ieneral in (l(fiincii, nor contrary to the Hindu or 
Muliammadun law; ,ind that the bmjui'.st or transfer, whether 
made by a will or otiier writing, oi’ verbally, be authenticated 
by, or matte before, mch witnesses. a.nd in such manner, as 
lho.se laiws and Regulations res[)ectively do or may require. 


' Piirtwiis I.fr, aiiii i; wliiuli ui'ic nSKMli'.l liy the lli'pealing Act, 1874 (lU of 1874), with the 
tdludi, oi iiinnnis* the t-vvu acctionn mto one, Ibivo hogii 
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BENGAL REGULATION 19 OF 1793 

[The Bengal Revenue-free Lands (Non-badshahi 
Grants) Regulation, 1793].' 


{l8t May ' 1793.) 


A Regulation for ra-anaotlng, with modifloatlona, the rules 
passed by the Governor General in Council on the let De- 
oentber, 1790, for trying the validity of the titles of persons 
holding, or claiming a right to hold, lands exempted from 
the payment of revenue to Government, under grants not 
being of the description of those termed badahaM or royal j 
and for determining the amount of the annual assessment 
to be Imposed on lands so held, whioh may be adjudged or 
become liable to the payment of public revenue. 


1. By tlie iiRcicnt. law of the country the rulinj^ power is 
erititied to a certulu projiortiou of tlie produce of every bigha 
of laud (diynandable iu iiiouey or kind, according to local 
custftni), unless it transfers its right thereto for a term or in 
per[)etuity, oj'limits tlie public demand upon the whole of the 
lands belonging to an individual, leaving him to appropriate 
to Ilia own use tlie dilference between the value of such propor¬ 
tion of the ji reduce and the .sum payable to the public, whilst 
he continues lo discharge the latter. 

As a lU'cos.sary consequence of this law, if a zamindar made 
a grunt of any part of his lands to be held exempt from the 
payment of revenue, it was considered void, from being an 
alienation of the dues of Government without its sanction. 


' Short Title.— This short title was given by the Repealing and Amendin'^ Act, 1903 (1 of 
1903), Sch. posf, p. 723 . o w j v ^ 

hxTK.NT. i his Hegnlatiun was declared by the Cnttack Land-revenue Regulation, 1806 
( u of 1805), as. 17 and 21 (printed post, pp. 97, 102), to be in force, with modificationi, ,ln'the 
1 (ire^aunt or I ataspur and liograi in the district of Midnapore in Bengal. 

It was afterwardsdeclaredby the Laws Local Extent Act, 1874 (15 of 1874), section 8 (printed 
in (General Acts, 1888-78, Kd. 1009, p. 458), to be in force throughout the former rrovince of Antral, 
except as regards the Scheduled Districts. ® 

bus been declared, by notification under the Scheduled Diatriote Act, 1874 
Ft IV ^ in force in West Jalpaiguri, in the Jalpaiguri Distriei—#« Vol. IV, 


Regulation is barred in the Chittagong Hill-tracts by the Chittagonc 
Hill-tracta Regulation, 1900 (1 of 1900), s. 4 {H), printed post, p. 790 . ^ ^ 

Other enactments.— Further Regulations dealing with revenue-free lands are the- Ben'»a 
Kevenue-free Lands (BadshaM Grants) Regulation, 1793 (37 of 1798), poit p. 68, the Bengal Reve¬ 
nue-free Lands Regulation, 1800 (8 of 1800), poit, p, 81, the Bengal Land-revenue Settlement 
(Kesumed Kanungos and Revenue-free Unde) Regulation, 18M (18 of 1826) pw«, p. 283, and th< 

1826 (14 of 1826) p. 287. The latter Regulation modiflej 
Ben-r^gs. IJ and 37 of 1793 —im its first section, post p. 287. 

prescribed in Ben. Regs. 19 and 87 of 1793, for determining th« validity of grants foi 
exempt from the payment of the public revenue have been dwiared applicable to granti 
r noldmg lauds under m'lbarrari or other tenures limiting the demand of the Government—«« th< 
Bengal Land-revenue Assessment (Gaumed Lands) Regulation, 1819 (2 of 1819), k 4, pott, p. ^78. 


Preamble. 
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Had the validity of such grants been admitted, it is obvious / 
that the revenue of Hovecninent would have i)een liable to 
gradual diminution. 

Previous, however, to tlie Company’s aeeessioii to the 
Diwani, numerous grants of this deseription were made, not 
only by t\i<i iaDiiadars, but by tlie officers of Govenimenl 
appointed to the temporary superintendence of the collection of 
the revenue, under the prete.vt that the produce of the lands 
i.was to be applied to religious or charitable uses. 

Of these grants some were applied to tlie purposes for 
which they were professed to have been made, but in geneial 
they were given for'the personal advantage of the grantee, or 
with a view to the elamffistiue ajipropriation of llie produce to 
the use of the grantor, or sold to supply las private e.xigencies. 

In. conformity to the principles which prevailed under 
the Native Administration, the British Government have at 
various times declared all grants for holding land e.xempt 
from the payment of revenue made since the date of 

• the Company’s accession to \,\iq Diwani, without their sanction, 

. illegal and void. 

Their lenity, however, induced them to adopt it as a 
'principle that grants of tliis description made previous to the 
date of the Diwani, and provided the grantees had obtained 
possession, should be held valid to the extelit of the intentions 
of the grantor, as ascertainable from the terms of the writings 
by which the grants might have been made, or from their 
nature and denomination. 

But no complete register of these e.'cempted laiuls having 
been formed upon the Company’s accession to the JHwani, nor 
subsequent to that period, many mmindars, as well as the 
' temporary farmers of the public revenue, iuul the officers of 
Government to whom the collection of the revenue in the 
different districts has been occasionally committed, in comse- 
quence of the zamindacs refusing to pay tlie revenue demanded 
of them, have pvuiled themselves of the above-mentioned rule 
of limitation to make grants of e.viensive tracts of laud to 
others, or in the names of their relations or dependents, for 
their own use, dating the deeds for these alienations previous 
. to the Company’s accession to the Diwani, or procuring them 
to be' registered in the zamindari records as having been 
■ alienated prior to that period. 

Others have made such alienations without ante-dating the 
- grants, and left it.to the grantee to maintain himself in 

• ..possession by such means as cireumstances might afford, in 
‘ the event of his title being brought into question. 

The Governor General in Council deeming it iucinnbent on 
him to recover the public dues thus alienated in opposition to 
•• the ancient tnd.existing kws of the country, as well as to 
resume'the revenue of all lands the grants for which might 
oxWreuand'as themrourietors of estate's were not entitled to 
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collect Hiicli of ilie public due.s from the lauds included iu their 
estates, as (ioverumeiit had judged it advisable to transfer to 
hidividuals. or to re.sume tiioie wliicli had been alienated by 
themselves or othei's, tlumimoiiut in both cases being e.Kcluded 
. froiTi the assets on whicli the settlement was to be concluded, 
it was made* a rule at tlie time of forming the decennial 
settleim'iit. and wliieh has been re-enacted by section 3t), 
Kegulation 8, 179.'5,‘that the /a/na assessed upon the e.states of 
individuals was to l)e considered as e.'cclnsive and independent 
of all existing lakhirai lands, wlietlier exempted from the 
kliiraj ov pui)lie reveinun with or without due authority ; and 
l)y tlie tliird clause of tlie seventh article of the Proclamation 
contained in liegulation 1. 1193,* which specifit's tlie conditions 
under wiiicli (iovernment declared tlie decennial settlement 
permaiuuit, it is expressly stiimlated tliat tlie Governor General 
in Gouneil will imjiose such assessment as he may deem 
eijuitable on all lands at firesent alienated and paying no 
public revenue, whicli have been or may be proved to be held 
under illegal or invalid titles. 

Tlie Governor General in Council, however, at the same 
time tliat he is desirous of recovering the public dues from 
lands which have been illegally alienated, is equally .solicitous 
that [lersons holding sucii grants under titles that are declared 
valid sliould be secured in the posse.ssiou and enjoyment of 
their property. 

It is likewise Ids wisli that the recovery of the dues of 
Government from tliose lands which have been illegally 
alienated previous to the 1st December, 1790, should be attended 
witli as little distress as possible to the possessoi-s; and, to 
obviate all injustice or extortion in the inquiry into the titles 
of pemoiis holding exempted lands, ho has further resolved that 
the claims of tlie public on their lands (provided they register 
the grants as reiiuired in this liegulation) shall be triei in 
the Courts of Judicature, that no such exempted lands may 
be subjected to the payment of revenue uidil the titles of the 
proprietor shall have been tuljudged invalid by a tinal judicial 
decree. 

Upon the aliove grounds, and with a view to .facilitate-the 
recovery of the public dues from lands held e.xempted under 
invalid grants, as well as tq prevent any similar alienations 
being hereafter made, to the prejudice of the security of:the 
public i-evenue which has been assessed in perpetuity upon 
tlie e.states of individuals; and further, that Government.and 
the officers employed in the collection of tht? public revenue 
’ may at all times have in their possession a correct register- of 
the lands in the several gilas held exempt from the payment 
of revenue, the following rules, containing the rules passed' 

^ The Bengal Deoennia! Settlement Hegulation, 1798. It is priat«i untpl p. 61. 

* Tbe.Bengal Permaif^nt Settlement Regulation, 1798.. It;is.piint«d ante, pr 8. * 
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on the Ist December, 1790, with inodihcatioiw, have been 
enacted: 

Vaiidityof 2 , Urst. —All grants for lioldiiig land exempt from the 
land Pfiyuient of reveuue miale previous to the lUtli August, 1765, 
aifdafter™ Company’s accession to the JJiivani. by what- 

12 th Angmt, authority, and whether by a writing or without a writing, 
shall be deemed valid, provided the grantee actually and bond 
fide obtained possession of the land so grunted previous to 
the date above-mentioned, and the land slndl not have been 
subsequently rendered subject to tlie payment of revenue by 
the officers or the orders of Government. 

If It shall be proved, to the satisfaction of the Court, that 
the grantee did not obtain po.ssession of the land so granted 
previous to the liith August, 1765, or that he did olit.dn 

possession of it prior to that date, but that U has been since 

subjected to the payment of revenue by the ollieers or the 
orders of Government, the grant shall not be deemed valid. 
Keferenceot • iSVoHrf.— Ill tlic cvcnt, liowover, of a claim being preferred 
cWmsto *^i'y person to hold land exemiit from the iiayment of 

Sr™nn ^■‘^''snue, ^under a grant made previous to the date of tlie 

Coupon." Company’s acces.sion to the jyiwani, and of it being proved, to 
the satisfaction of the Court in which the suit may be insti¬ 
tuted ill the first instance, or to which it may be appealed, that 
the grantee held the land e-vempl from the payment of revenue 
previous to that date, but that it was subjected to the payment 
of revenue po.sterior thereto by an officer of Goveriinu.nt, and 
the Court shall entertain doubts as lo the competency of such 
officer, under the powers vested in him. to subjecl the lands to 
the payment of revenue, the Court shall suspend its judgment 
and report the circumstances to the ‘[Local Goveriiinent], to 
whom a power is reserved of determining whether such officer 
was or was not competent to subject the land to the payment of 
revenue; and, upon receiving the determination of the ‘[Local 
Government], the Court is to decide accordingly. 

No such claim, however, to hold exempt from the payment 
Of revenue land that may have been subjected to the payment 
of revenue for the twelve years preceding the date on which 
the claim may be instituted shall lie heard by any Zila or City 
•Court, unless the claimant can show good and sufficient cause 
for not'having preferred the claim to a “competent jurisdiction 
within the twelve years » * * » • 3_ 

‘■-rf«>(f.-*Butno part of the two preceding clauses is to be 
oriiMi construed to empower the Courts to adjudge any person, not 

St&o being the original grantee, entitled to hold exempt from the 
2 *^ 0 *"^* paycient of revenue land now subject to the payment of 

WTenne. ^— -—----— -- 

^ The '*rord» “ Governor General in Council," in the ori^rial text, are to be read as if the words 
“Local Qovenunent" were substituted therefor~w« the Kepealirur and Amending Act, 11)0.1 (1 of 
190ft), Soh. II, potty p. 7A. 

* 5fc in Clarke. 

® TIm words and flgares “aud proceeded in it, as required by section U, Regulation 3, 1795,” in 
8.2, cl. (2), which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 
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revenue, under u grant made previous to the Company’s 
accession to the Diwani, the writing for which may expressly 
specify it to liave been givtni for the Jife of the grantee only : 
or suppo-siiig no such .specitIcatioM to have been made in the 
writing, or tiie writing not to be forthcoming, or no writing 
to have been executcal, where the grant, from the nature and 
denomination of it, sliull be proved to be a life-tenure only 
according to tlie ancient usages of tiie country. 

tourth .—Nor to entitle the heirs of any person now 
holding land (‘xem])t from the payment of public revenue under 
a gi'ant tuadc previous to tiie Diwani, to succeed to and hold 
such land exeinjit from the payment of revenue upon the 
demise of the [ireseiit posse.ssor, where the writing for such 
grant may exjiressly K]n‘cify it to have been given for the life 
of the grantee only ; or supposing no such speciiieation to have 
been nuuh' in the writing, or the wilting not to be forthcoming, 
or no writing to havi' lieim executed, where, from the nature 
and denoininalion of the grant, it shall be proved to be a life- 
tenure only, according to the ancient usages of the country. 

Nor to entitle the heir to any such person to hold the lands 
exein])t from the payment of revenue after his demise, suppos¬ 
ing the writing for the grant not to specify whether it was to 
bo considered hereditary or otherwise; unless it shall be 
proved, to the .satisfaction of the Court, that the grant, from 
the nature and denomination of it, is hereditary according to 
the ancient, usages of the country. 

But upon the demise of the present posse.ssor of any such 
grant, which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in virtue of 
whatever riglit, shall have taken jilace before the date of tlie 
Diwani, tlie land.s shall not be subjected to the iiayinent of 
revenue under I he decree without the sanction of the ‘[Local 
Government], to whom a copy of the proceedings and decree 
of the Court is to be transmitted, and to whom is reserved 
a^ power of declaring the lands subject tq the payment of 
revenue or not, as may appear to ’[it] proper. 

Fifth .—The present possessors of lauds now' exempt from 
the payment of revenue, under such life-grants made previous 
to the Diwani, and declared by the preceding clause not to be 
hereditary, are jirohibited from selling or otherwise transfer¬ 
ring them, or mortgaging the revenue of them for a longer 
period than their own lives, and all such transfers and mort¬ 
gages are declared illegal and void. 

It is to be understood, however, that if tany such life- 
grants shall have been confirmed as hereditary tenures by 
Government, or by the officers of Government empowered so 


J Th? " “'ds “ Oovernor General in Conncil,” in the original text, are to be read at il th. 
< ".noofh, y ” wer« substituted therefor—see the Repealing ffnd Amending Act, 190. 

U of 1903), Sch. II, pouf. p. 741. *■ © ^ b » 

it, word “him,” in the o|iginal text, in to be read as If the word “it "were saWtltutet 

tnerefor—«ee the Repealing and Amending Act, 1908 (I pf 1908), Sch. II, po*t, p. 741. 
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to uoiitirin thuiii, they are not to be liable to the payment of 
revenue on tlie deatli-of tlie present possessor, and are to be 
excepted from the other rules contained in this and the 
preeedinf,' clause. 

If doubts shall arise in any Court as to the eompeteiicy of 
lire authority of any oflicer of (iovernmeiit to conlirin any such 
life-j>:rant as hereditary, the Court is to suspend its judgment, 
and report the circnmstuiices to the '[Local Cuvernment], to 
whom a power is reserved of determining finally whether such 
otiicer possessed cojupetent anthoi'ity to conlirin the grant as 
hereditary or not, and the Court, upon reeeiving the deter¬ 
mination of the '[Local Govei-nment] is to decide accoi'ilingly. 

3. Fir.'^t .—.411 grants for holding land exempt from the 
payment of revenue, which may have lieen made sinee tlie 12th 
August, Iflv), and previous to the 1st December, 17tHj, corre¬ 
sponding with tlie 18th Ayhaii, 111)7, Bengal era. [the 10th 
Aijhnn, 1108, Fasli], t\w. LStli Aghati. 111)8, Wilayati, by any 
other authority than that of Covernment, and which may not 
have been coniirmed by Government, or by any ofiieer 
empowered to confirm tliem. iir(‘ declared invalid. 

Second.—\l doubts sliull be entertained by any Court as to 
the competency of the authority of any oflicer to conlirin any 
.such grant, the Court is to suspend ils judgment, and report 
the eironmstauces of the ease to tlie '[Local Government], to 
wliQin a power is reserved of determining iinally whether tlie 
officer pos.sesed comjietent authority to confirm the grant, or 
otherwise, and tlie Court, upon receiving llie determination of 
the ‘[Local Government] shall decide accordingly. 

T/itVtf.—The. rule contained in clause first is not to be 
considered to extend to luitliorize tlie subjecting to the pay¬ 
ment of reveniio land licld exempt from Llio iiaymont of it 
under grants made previous to the coinmeneement of the 
Bengal year 1178* or the [Fmli or] Wilaynti. year 1171) 
[{according as the land may be .situated in Bengal, Bihar or 
Orissa),] under the signature of the cliiefs of the late pro¬ 
vincial councils and the seals of those councils, agreeably 
to an authority vested in them by Government for granting 
land to be held exempt trom the payiiieiit of revenue, 
the annual produce of which did not exceed one hundred 
rupees. 

Fourth .—Nor to authorize the subjecting to the payment of 
revenue any land the grants for wliich, whether for the life of 
the grantee or otherwise, were made previous to the coin¬ 
meneement of tlie Bengal year 1178* or tlie [Fasli or] 
Wilayati year 1171) [(according as the land may be situated in- 
Bengal, Bihar or Orissa).] where the quantity of laud granted 

^ The words “ Goyprnor General in Council,” in the original text, are to be read an if the worde 
Local Government” were substituted therefor—jee the i^pealing and Amending Act, 1U03 (1 of 
IWS), Sch. p. 741. 

the 18tb April, 1770. 
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shall nni; e.xcei^d toi) bighas, and the produce of it is bond 
fide appropriated as an eiido^’iiient on teniple.s, or to the 
maiiitenaiiee of Brahni'tns, or other religious or charitable 
purposes. 

The rule in this clause is declai'od to extend also to all 
grants of land whatever, not exceeding ten bighas, made 
previous to the Ditvani, the produce of whieh inaj^ be now so 
appropriated. 

4. This Regulation, as far as regards lands alienated 
previous to tlie Ist Di'ciunber, 1791), respects only the question 
whether tlu>y are liable to the payment of revenue or otlier- 
wise. 

Kvery dispute or claim regai'ding the |)roprietary right in 
lands alienated previous to that date, and which, in conformity 
to this Regulation, may become subject to the payment of 
revenue, is to la; considered as ti matter of ti ])rivate miture, t'o 
be determined by tln^ Courts of Diirniii Adalat, in the event 
of any disjiute or (daiin arising re.sp('cting it between the 
grantee and tin' grantor, or their iv.s[)('clive luurs or suc(! 0 .ssors. 

, The grantees, or the prescuit i)ossessors, until dispossessed 
by a decre(M)f \,\w .Diuanii Adalat. ww. U) be considered tis the 
propritdors of the lands, with the same, right of property 
therein as is declared to be vested in pro[)rietors f)f estates or 
dependent ta'la/rs (according as the land mtiy exceed or In; le.ss 
thiui oiH' hundred bighas as spec.illed in sections 6, 7 * *‘R 
subject to the payment of revenue, ttiid they tire to ex'eciite 
engiigements for tlie rtn'entu' with which their lands mtiy be 
declared chargeable, either to (iovernment. or to the proprietor 
or farmer of the estate in which the lands nniy be situated, or 
to the officer of Covernnient (according as the revenue of the 
estate in which the land mtiy lx; situated nniy be payable by 
the propraetor or a fa?'m('r, or collected khas), under the rules 
for the decennial settlement. 

If by the decision of tlnr Dhvani Adalat the projrrietary 
right in the land shall be transfeiTed, the person succeeding 
thereto is, in like manner, lo be vesjronslble for the payment of 
the revert lie assessed or chargeable thereon. 

5. By continuing the proprietary right in the land to’ 
the grantee or possessor, in the cases specified iir the preceding 
section, instead of dispossessirrg him of the land'altogether, 
agreeably to fornrer usage, and assessing the land in the 
mode prescribed itr the two following sections, a liberal 
provision will be left to him. 

Where the grarrt rrray have beerr made before the Bengal 
year 1178’ or the [Fa.sU or'] Wilayati year 1179, the proprietor 
will hold his land as an estate paying a fixed’"revenue of 


^The word and fitfuret? “ and 21 in e. 4, which wereTepealed'by theil^aiini and Amendintr 
Act, 1801 ( 12 of 1891), are omitted, 

>i. e,, the 13th April, 1770. * 
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only half the amount assessed on other mdlguzdri lands in 
the country; 

' and, where the gmnt may Ifiive been made subse([nent to 
the above-mentioned periods, he will hold tl]e land as subject 
■to the payment of the same revenue as other lands assessed 
with revenue, under the rules for the decennial settlement, 
us hereafter directed. 

Tnwtiom 6 . Tlie reveiiue assessable under section 9 on land not 
Mw^se^oa exceeding one hundred bighas of the measurement th.at may 

iiinds, not prevail in the pargann wherein it may be situated, and wheflier 

lying in one village, or two or more villages, and tlial may 
nlienated by any one grant made pi'evioiis to the 
Iflt December, 1st December, 1790, and which may bt^ adjudged or become 

™>to liable to the payment of revenue, .shall belong to the person 

responsible for the di.scharge of the revenue of the estate or 
dependent ftiluk in wdiich tlie land may be situated, imtwith- 
.steudiim uhything said in section «, Kegiiiation 1. IJhli"; 

aad’he shall not be liable to the payment of any additional 
revenue on account of the assessiiicnt wliich may l)e chargeable 
on such lands during the continuance of tlu) eiigagemcnt niuler 
which he may pay the revenue of such estate or (h^peudeiit 
taluk, when the land may l)e so adjudged lial)le to the payment 
of revenue. 


• If-the estate or dependent sliall l)e, lield fc/rcs, when 
the lands aj-e decreed liable to tlie paymeni of revenue, the 
amotint is to be collected by, and paid to, whomsoever tlie 
rents and revenne of the estate or (aluk may he payalile, 
until a settlement shall he coiiclnded for tlie revenue of it, 
eitl'ier wdth the proprietor or a farmer. 

The land which may bo so adjudged subject to tlie payment 
of the revenue is to be considered as a flepeiuicnt taluk. 
fewiaaon ' 7 , The reveiiue uH.Hessable undov scctLoii 8 011 limd e.xceed- 

eSeedingjot) Ing onc hundred Ughas of the mea.surement that may prevail 
ii&ed pargarn wherein it may be situated, and wlietlier lying 

^ to 1 st In one village, or Two or more villages, and alienated by any 
one grant made previous to tlie 1st December, 1790, and which 
.boioigto may be-adjudged or become liable to the payment of revenue, 
Sownmeut. to belong to Government. 

The lauds specified in this section, which may be adjudged 
liable-, to "the paympne of revenue, are to be considered as 


MMument 
and^r 
Motion 7. 



independent,tefwfrs. 

8 . Pirst .—The amount of the revenue payable from the 
lands s^iecified in section 7 is to be adjusted according to the 
following rules i' 

Second.—It the grant shall have heeii made previous to the 
Bengal year U78* or the l^asli or] Wilayati year 1179 [(accord¬ 
ing as ihe ldn^ may be situated in Bengal, Bihar or Orissa),] 


' PoTBM&ont Sett)on«nt Ref^tilation, J798. It U printed ante, n. 8 

kt.tkO ]8th 1770. < ' 
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the revenue to be paid to Government shall be equal to one- 
half of the annual i)roduce of the land, calculating according 
to the nites at whicli other lands in the pargana of a .similar > 
description may l)e assessed. 

If any part of the land sliall be iincnUivatecH the proprietor , 
is to be reqiiired to In-iiig it into cnltivAtion, and to pay, such 
m,sad or |)rogi'essi ve incu’ease, to be regulated with a reference 
to the reduced i-ate of the assiessment on tlie cultivated lands, as 
tlie Board of Revenue h will) tlie sanction of tlie ’[Local Gov- 
erinnent], may dwni rean)nal)le. 

Tlie produce of the land shall be ascertained by ti survey 
and measurement, oiu'-half of tlie e.x|iense attending which is 
to lie defrayed by lh(> jiroprietor, in the event of. his tigreeing , 
to tlie jmufi r(‘i|uired of liim, and tlie other moiety by Govern¬ 
ment ; or by siicli uthi>r mode of investigation as the Ooliector, ^ 
with the sanction of tlie Board of Revenueh ' may judge 
advisable. > 

If the iiroprietor shall refuse to agree to tlie assessmehit, the - 
lauds are lo lie hu, in farm or held khas, under the rules pre¬ 
scribed in Begulatioii 8, 179.1.'' 

If tlie proprietor sh.dl agree to ^lay the revenue that may bo 
refjuired of turn, the amount siiail not be liable to any variation ^ 
in future, but lu' and his lieirs and sueci‘ssors shall hold the ’ 
lands at such li.xed revcmue for ever. 

Third.. —If the grant shall have been made subsequent to the'- if gram maa9 
Bengal year 117<S’or the[ZfVAs'; or] IRffayaff year 1179 [(accord- 
a.s' Ihr land.H nnii/ he situated in Bengal, Bihar or Orissa),] 
the revenue or y/ma to be (laid to Government from the land 
shall l)(' as,sessi'd agreeably to tlie rules pre,scribed in Regula¬ 
tion S, 17911 h for forming tlie settlmnent of estate.^- phying 
revenue to Government, and the produce shall be a,scertained, „ 
anil the exjiense of the investigation defrayed, in the mann«r 
spmufled with ri'ganl lo the lands in the |)receding clause. 

If th(' proprietor slnill refuse to agree to the asses.sinent, the 
lands are to be let in farm or lielcl khas, under the rules for the ' 
decentual settlement. _ • 

If the pi'oiu'ietor shall agree to pay the revenue, that may be 
required of him, the amount shall not bo liable ■ to any ^ 
v.ariation in future, but he and his heirs and successors slj,aU ;. 
hold the land at such fl.xed revenue for ever. , 

9. The rules in the preceding section are* tp be held 
appliciible to the lands specified in section 6a ,witb this 

, . fled in MC* 

--: '■ - ----—tionfl. 


* As to the exercise of functions of the Board of Revenue by other autboritieV»«« refereacee 
cited in foot-note to th^ Bengal Board of Revenue, Kegnlation, 1822 (8 of 1822), fif'4 (l)'pott. p. 210 

* The words •• Governor-Genera) in Conncih”in (he original tex^, are to be resitf-aa if the w-ordi 

'•T.ftrtal fini/ornrY.Bnt ” were Substituted tfleretof—Ace the Rcpeftliiig and 1903 (1 of 


■‘Local Governnient 
1908), Sch. ir, pcrCj p. 741 


“As to the e-cercipe of functions of Oollectora bV other offleers, ««« the Land-revenn* 

Settlement Regulation, 1822 (7 of 1822), A 86, p. 248. , 

“ The Bengal Decennial Settlement Refclatioil* 1798. It is piinted 81. 


* I'.e., the 18tb April, 1770. 
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difference, that tlie proprietor, farmer, dejjendent taluMar or 
officer of Government to whom the revenue may be payabie 
shall ascertain the produce .of the lands without subjecting 
the gnintee to any expense, and submit tlie accounts of it to the 
Coliector ', who shall ilx the revenue to bo paid from the lands 
in'perpetuity, reporting the amount for the conilrmation of the 
Board of Kevenue ^ who are empowered, in cases in wiiich it, 
shall appear to them proper, to increase or reduce tlie amount. 

If the proprietor sliall agree to pay the revi'iuie reejuired of 
him, lie and his heirs and successors shall hold the lands as a 
dependent taluk, subject to the payment of such fixed revenue 
for ever. 

MO. Allgr ants for holding land exempt from the payment 
of-revenue whether exceeding or under one Imndred hk/li'is, 
that have been made since the 1st December, 171)0, or that may 
be hereafter made, by any other authority than that of the 
‘ [Governor General in Council or the Local Government,] are 
declared^null and void, and no lengtii of iiossession slmll be, 
hereafter considered to give validity to any such grant, either 
with'regard to the property in the soil or the rents of it. 

And every person who now possesses, or may succeed to, the 
proprietary right in any estate or dependent taluk, or who noio 
holds or may hereafter hold any estates or dependent taluk in 
farm of Government, or of the proprietor, or any other person, 
and every ojficer of Government appointed to make the collec¬ 
tions from my estate or talnk held, khas is anthorimt ami 
required to colled the rents from such lands at the rates of the 
pargana, and to dispossess the grantee of the proprielary right 
in the land, and tore-amiex it to the estate or talnk in which 
it ■ may be situated, without making previous application to 
a Court of Judicature, or sending previous or subsequent 
notice of the dispossession or annexation to any officer of 
Government; ‘ 

nor shall any such proprietor, farmer oi'dependent talukdar 
be' liable to an increase of as.sessment on account of such 
grants wliicb he may resume and annnlj during tlie term of tlie 
engagements tliat ho may be under for tlie payment of the 
revenue of sucly estate or taluk when the grant may be so 
resumed and annulled. 


t * A*-W the ♦xerciM of functions of Collector? by other offleera, fee the Bengal Land-revenue 
W22 (7 of 18225. p. 248. 

• An to the exelr^ee'of functions of the Board of llcvenne by other authorities, fee leforences cited 

in foot-note to tH^e Board of Revenue Regulation 1822, (3 of 1822),«. 4 (/), pod, p. 210. 

• Fqr.iViSavittg of 8, H), the Bengal I^and-revenue Settlement Regulation, 1820 {!> of 1826), 

8 8. pi 276. 

• The words “ Governor General in Council,” in tbi original text, are to be rend as if the ■vsortU 
^'Governor Generaf in Council or the Local (joverhment ” were substituted therefor—.fff the 
Repealing pnd Amending Act, 1903 (1 of 1903), 8ch. II, pott, p. 741. 

»So mfleh 0 ^ .is. 10 as authorises and requires proprietors and farmers of estates andp 
dependent ta/ui# (in cn,8W in which grants for bolding land exempt from the .payment of revenue 
bav^^n mWe #ttb»Ai^^t to the let Decemljer, 1790} “’of their own authority to collect the rents 
of 8ucb land and ^ d^pofleeM the grantees of'the proprietary right in the land and to re-annex it to 
the estate of iti which It may be siinate" hai been repealed by the Bengal Bent Act,''1862 
(10 of lOfiO;, 8.20, printed pott, p. 898. ' ^ 
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The managers of the estates of di.squalifiecl proprietors, and 
of ioint-umlivided estate.s, are autiiorized and required to 
e-Nerciso, on belialf of the proprietors, tlie powers vested in 
proprietors by this seetion. 

t1. Proiji’ietors or farmers of lanil, or dependent ialukdars, 
who may deem tliemselves entitled to the revenue of any land 
of the description of that speeilied in seetion (i situated in their 
nmpective estates, fanns or tnluha. are to institute a suit for 
the I'ccovery of it in tlie Court of Dnvani Adalat. 

Any |)r()[)rioi:or or farmer of land, or dependent 
or other i)erson, subjecting such lands to the payment 
revenue, without iiaviiig previously ol»lained a judicial decree 
foi' that pui'iXKso, shall bi‘ liable to be sued for damages by the 
parties injured. 

Where estates or dependent taluks may beheld khas, the 
right of suing for the recovery of the revenue from the lands 
speeilied in sectiem (! is to be considered as vested in tho'|)arty 
to whom the collections from the estate or tah^k inay be 
payable. - . • 

It the estate or taluk bo held khas by Goveruineiit, the 
tahsihlar or oilier officer is to sue for the revenue'chargeable 
oil such lands in the room of the proprietor, but under the 
directions of tlie Collector 

12 to 14. (Suits hy Collectors for the recovery of invalid 
lakhiraj) Jicp. by the Bcnyal Ldnd-revenue Assessment 
(lie.sumed TMuds) ileyulatmi, 1810 (2 of mid).. 

15. The Collectors' of the revonuo are to delerul all suits 
that may be instituted against Government, by tiny individual 
claiming a right to hokl lands e.xempt from the payment of 
pulilic revenue ; and such suits, and the suits which the Board 
of JtevenueA may direct the Collector'to institute, are to be 
defended and jn'osecuted by the vakil of Government under 
the instructions of the Collector'; 

and in the event of Government being east, either wholly or 
in part, or if the Collector' shall be dissatisfiedVith the decree 
in any respect, all the rules contained in section 30, Regulation 
14, 1793,’, and the other sections in that Regulation respecting 
decisions given against a Collector in any Zila Court, in suits 
instituted against him by any proprietor or farmer of land, 
for sums of money demanded or actually received by him as 
arrears of revenue, are to be held applicable to’s}i?b';|dec?ee ; 
with this dilTerenco, that the suit, from the commWjetnent of 
it, is to be defended or carried on at the e.xpense of jQovernme.at, 
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^ As to the c.Nercii^e of functions of Collectors by other officers, fte the Bengal Land-rtfenue 
Settlement Rc^'ulation, 1822 (7 of 1822), s. 36, po$i, p. 248. 

* As to the Gxercise of functions of the Boara of Re’^enue by other wiborities, «* refer- 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (Stof 1^2^, a#. 4 (i), post, 

\ ^n. Reg. 14 of 1723 was repeajed by the Repealing Aot, 1874 <16 of 1874); but tbia refertnee 
by the proviso to that Act. 
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and in tbe event of tlie 5oard pf Revenue ’ not deeming it 
proper to order an appeal against tbo decision of tlie Zila Court 
stp be preferred to the Provincial Court of Appeal, or against 
the decision of the Provincial Court to the tiadar Diwani 
Adalat, in the event of their ordering the cause to bo appealed 
to the Provincial Court, and of its being given against them 
therein, they are to report their reasons, in both cases, for not 
preferring the appeal, to the * [Local Government], who ^yill 
direct the cause to be appealed, or not, in either case as may 
appear to *[it] proper. 

f Courts to award costs in cases of groutidless prosecu¬ 
tion.) liep. by the Bengai Land-rcucuue Assessment (Jlesunied 
Lands) Regutation, 1H19 (2 of 1 H 19 ). 

17, If it shall appear to any Court of .ludicature during 
the course of a trial that a grant for laud to be held o.\eini)t 
from tliQ payment of revenue, dated prior to the Ist December, 
1791), has bepu forged, or that the name of the original grantee 
has henn erased and any other name substiluted, or that any name 
not in the original grant has been inserted, or that the denomi¬ 
nation of the tenure in the original grant has been erased or 
altered, or that the date of the grunt has been changed, or that 
the. grant has been ante-dated, the grant shall bo adjudgecl null 
and void, as far as regards the exemption of the land from the 
Pivygient of revepue, and the kud shall be subjected to the 
Payment of revenue acyordingly. 

18i (Persons concerned in fraud liable to criminal prosecu¬ 
tion.) Rep. by the Repealing A ct, 18 74 (16 of 1874). 

t9. (Revenue to be paid from date of first decree for re¬ 
sumption.) Rep, by the Bengal Land,-revenue A.s.sessment 
(Resumed Landsj Regulation, 1819 (2 of 1819). 

Grants of land, which from the terms of the grant or 
the nature of the tenure are hereditary, and are declared valid 
by this Regulation, or which have been or may be confirmed 
by the British government, or any of its ofticers possessing 
competent authority to confirm them, are declared transferable 
by gift, sale or otherwise; 

and all persons smjceeding to such grants, by whatever 
mode, ai;e required to register their names in the otiice of the 
Collector * \yithin six mouths after they may succeed to the 
.grant. 

But all such purchases are to be considered a.s made at the 
Bsk of the purclmser; and in the event of the grant not prov¬ 
ing tq be hei’editary, or not tq have been made or confirmed by 


* As to the eiercise of fanctions of the Board of Ueveouflby other authorities*, we references 
cited in foot-note to the Bengal Board of Bevomie Regulation, lfl22 (.T of 1822), e. 4 {!), pout, p. 210 

* The words “Governor-General in Council,”, in the original text, are to be read as if,the 

words “ Local Government " were substituted therefor— tee the Repealing and Amending Act, 1905 
(lof 1003). Sob. 741. ‘ ^ 

* Xhe w^.“b|tt,” m the Original text, is to be read as if the word “it” were substiluted 
therefor -iw the Bepealing arid Amending Act, 1903 (1 of 1903), Sch. II, pntt, p. 74L^ 

OiA« to the .exercise'of fuilcticmrof Golfectbrs by other officers, we toe Bengal I^nd-revemie 
Settlement Regulation, 1823 (7 ofs. 85, pojfi p. 248. . ^ . 
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(Secs. 21.27.) 


the British Government, or its offlcer.s po.ssessing competent 
authority, tlie transfer is not to precliuio the land from being 
sahjected to the payment of revenue under this Regulation. 

21| 22> (Pat)meat of revenue where lo be made; regUiter 
of lands held exempt from revenue prior to 1st December, 1790.) 
Rep. by the Land Regislratimi Act, 1876 {Ben. Act 7 of 1876). 

23, (Form for periodical Register.) Rep. try the Repealing 
Act, 1868 {8 of 1868). 

24, All persons actually holding lands e.xeiupt from the 
payment of public rcvciiue, whether c.Kceeding nr iirulor one 
hundred bighas, iu virtue of grant.s made previous to the 1st 
Decemlrer, 1790, and whether made or confii'ined by the Govern¬ 
ment of the country for the time being, or any other authority, 
shall be allowed one year from the date of the publication 
prescribed in the following section to register the required 
I)articulars respecting their grants in the office of the Collector' 
of the revenue of the zil t in which the lauds mav be situated. 

2B. (Pn blication to be made, requiring all persons to 
regi.ster grants.) Rep. by the Repealing and Amending Act, 
190.3 (1 of 190.3). 

26. If any person in possession of any such grant of land 
now held e.'ceinj)t from the payment of revenue shall omit to 
r 'gister it by the time prescribed iu the publication, together 
with as accurab^ a detail of the particulars thereby required as 
he may be able to furnish, the land included in the grant shall, 
by such omission, become subject to the payment of revenue 
in the same manner as if it had been adjudged liable lo the 
payment of r.-venue by a tinal decree of a Court of Judicature, 
and the Collector,' if the land shall exceed one hundred bighas, 
shall proceed to assess the lauds accordingly ; and, if it shall 
be under one hundred bighas, the party to whom the revenue 
of the laud may be payable under section 6 is empowered to 
assess the lauds as therein directed. 

The Governor General iu Council, however, reserves to 
himself the power of admitting any grant upon the register 
after the expiration of the prescribed time, in the event of the 
poss(issor of the land showing good and sufficient cause, to his 
.satisfaction, for not having registered it within the limited 
period, and the Board of Revenue’ are to report to the 
Governor General in Council every case in which persons who 
may have omitted to register their grants as required may 
appear to them entitled to have their grants’ a’dmitted upon 
the register. 

27. After the. expiratioq of the period limited‘for registbr- 
ing grant.s, all grants not registered within the presbribed 
time, and which may Jiot be subsequently iidmitted on the 


functions of Cot!«otor« by other olfiwrh, iit the £iighl Lind-reve 
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(Secs. 28-41).) 

register by the Governor General in Council, arc declared 
invalid, as far as regards tlie exemption from tlic payment of 
revenue, and the land shall be assessed with revenue as directed 
in section 26. 

28. It is expre.s.sly declared, however, that the registry of 
grants under this Kegulatioii is not to be eoiisidei'cd as an 
admission of tlie right of the person in whose name they may 
bo registered to tlie property in the soil, or of his title to hold 
the lands exempt from the payment of revenue. 

Aliy person will he at liberty to sue liiiii in tho Diwani 
Adalal for the former, and he will be liable to be sued for the 
recovery of the latter by the Oolleetor' with the saiietioii of 
of tlie Board of Kevenuein the event of it. apiieariiig to that 
Board that tlie lands are liable to the iiaymeiit of revuinie. 

29 to 34. (Preparation of registers; eonnterparl registers; 
entries regarding exempted lands and documents respecting 
same.) Pep. by the Larul Pvgistration Act, 1870 (Ben. Act 7 of 
1876). 

38. (How separations and annexations of e.re))tptcd lands 
are to be notified to the Courts.) Pep. by the Pepealing and 
Amending Act, 1903 (1 of 1903). 

36 to 46. (Pegisters of intermediate resumptions, and 
periodical registers ; correction of errors hi same ; registry of 
disputed yrants; liability of holders of grunts to furnish 
information ; to tvhom copies of periodical registers are to be 
sent; penalty for receiving bribes in connection with the reyis- 
try of grants.) Pep. by the Land Peoistration Act, 1876 {Ben. 
Act 7 of 1876). 

47. All tlie rules in this Regulation respeeting lands now 
held, or that may bo claimed to be liold, exempt from the jiay- 
raent of revenue, under life-grants made previous to the date 
of the Company’s accession to the Diwani, are to lie eoiisklured 
equally applicable to grants made previous to that date for a 
term only. 

46. No part of tills Regulation is to be considered to 
annul any grants for holding land e.xempt from the paynioiit of 
revenue, made or confirmed by tlie late superiiiteiidunls of the 
lazirzamin daftar in Bengal, in virtue of the powers vested in 
them. 

49. Nor to extend to jagir, altamgha, mudadmash, ainia 
or other grants of land termed badshahi or royal, and held, or 
stated to be held, under a royal/armau. 

Tbq rules applicable to sucli grants are contained in Regula¬ 
tion 37, 1793.' 


* As to the excise of fonctions of Ooliectors by other officers, tee the Bengal Land- 
revenue Bettlement ^gulatlon, 1822 (7 of 1822) a. 3A, post,, p. 248. 

* Ab to the exercise of functions of the Board of Revenue by other authoritie.s, tee references 
clte^ui foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (/), noat, p. 210 

* The Bengal BeveoDe-free Lands (Badehglu (Grants) Regulation, 1793. It is printeu pott^ p. 63. 
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BENGAL EEGULATION 37 OF 1793 


[The Bengal Kevenue-fkee Lands (Badshahi Grants) 
KEGULAflON, 1793].* 


(1st May, 1793.) 

A Ratfuiation for re-enaotln^, with modlfloatlona, tha rulaa 
paased on tha 23pd April, 1788, and subsaquant dataa, for 
trying the validity of tha titles of parsons holding or claim* 
Ing a right to hold a/famgAa,yag/r and other lands axembt 
from the payment of publlo revenue, under grants termed 
badmhahl or royal, and for determining when certain grants 
of that description shall be considered to have expired ; and 
for fixing the amount of the publlo revenue to be asaessed 
upon the lands the grants for which may explM or be 
adjudged Invalid. 


1, By Uio iincieiit law of the counlvy the raliug power is 
entitled to a certain pj'oportion of the produce of every bigha 
of land, unle.s.s it transfers its right thereto for a term or in 
perpetuity. 

As a neces.sary eon.sequonee of this law every grant or 
alienation of Government’s proportion of the produce of lands 
witliout its sanctioii was considered null and void. 

Had the validity of such graut.s or alienation been admitted 
it is obvious that the public revenue would have been liable 
to gradual diminution. 

IJniler tin! Native Governuient grants were occasionally 
made of tiie (Jovernment’s share of the produce of lands, for 
the su[)port of the families of persons who had performed 
public .services, for religious or charitable purposes, for main- 
taijnng troops and for other services. 


(I Amending Act, 1908 

was declaiwi, by the Cctfack Land-teyetiue, Beiulation, 
180.1 (1. ot H0.i), p (priiiteil /;u«/, p 10.>), to be m force, with modiilcatiohs, in fhe.farocnai 

of PalaKpiir .and liiij.mi in tlie ilntnct of Midnapow in Bengal. 'ynnui 

rile Ipgiilatioii was afterwards declare,!, by the Laws Local Extent Act, 1874 (18 of 18741 
sechon b (m General Ads 18 (;h- 78 Kd. 1909,468), to be in force tbronghont the former Provtace 
of Bengal, except as reg.aids the Scheduled Districts, , „ et jrrovuror 

It has been (leclared, by notilication under the Scheduled Distririts Act, 1874 (14 of 18741 
Bection 9, to be in force in West .Jiilpafgnri, in the Jaipaigriri District—je« Vol. Iv Pt. IV 

‘‘rV‘“‘t^Gen of the Itegnlation is harreii in tire Chittagong Hili-tracts bv’ the Chittaimnc 
Hill-tracts kegiilation, moo (1 of IIKW), seclion 4 (S), printed 790. ^ Ghittsgont 

Othku K.VACTMKNT.S.— Further Regulations dealing with rerenne-free litnda lire the 
^venn^free Lands (Moii-B,adsliahi flraiits) Regulation, 1798 (19 of 1798), p 47 5,, 

Bengal Uereniie-free Lands Regulation, 1800 (8 of 1800), eoil, ri 81 thi HoKrwr 
Settlerned (Resumed Kaniingos and Revenue-free Lands) aelrufatL,l’826^13^f^L)W 
and the Bengal Revenue-free Lanils Regulation, 1826 (14 of 1826),ni)/(,V ^7 ^ 

SSI ,T*’« rre.scrii,ed in Regntations 19 and 87 of 1798 for determln'ftg «1^ valldiiV of grants fo, 
holding lands exempt from the payment of the public revenue have been denial aneSkil 

or other tenures limiting the demand o't^ovm^t-to 


Preamble. 



THE BENGAli EEVENUE-FREE LANDS 

[Ben. Reg. 37 

(Sec. 1.) 

Tlie Britisli Government continued to the grantees or their 
heirs such of these grants as were hereditary, and were made 
before the date of the Company’s accession to tlie Diwani, 
provided the grantees or their heirs had obtained possession 
previous to that date; but those grants wliicli wore for life 
only have been invariably considered as resumable on the 
death of the grantees. 

No complete^ register of tlicse grants liaving been formed 
on the Company’s aecession to the JHwani, nor subsequent to 
that period, many persons liave retained possession of lauds 
under fabricated or ante-dated grants, or have succeeded to 
life-grants on the demise of the original grantee or former 
possessor, without tlie .sanction of Government. 

The Governor General in Council deeming it incumbent 
on him to resume tlie public duos from lands held under 
invalid tenures, as well as the revenue of all lands the grants 
for which might expire, and as the proprielors of estates were 
not entitled to collect such of tlie public dues from the 
lands included in their estates as Government had judged it 
advisable to transfer to individuals, or to re.sumo those which 
had been alienated or wore appropriated without authority, 
the amount of the revenue of the lands having in both cases 
been excluded from the assets on which tin; setllemenl was 
to be conclutled, it was made a rule at the time of forming the 
decennial settlement, and which has been re-enacted by section 
36, Eogulation 8, 1733that tlie jama a.ssossed upon the 
estates of individuals was to bo considered as o.xclusivo and 
independent of all existing lakhirai lands, whether exeinptetl 
from the khiraj or public revenue, with or without tlue 
authority; 

and by 'the third clause of the seventh article of the 
Proclamation contained in Regulation 1,1733, ‘ which spec - 
ties the conditions under which Government deciared the 
decennial settlement permanent, it is e.xpre.ssly stipulated 
that the Governor General in Councii wiil impose such 
assessment as honnay deem equitable on all lands at pre.sent 
alienated and paying no public revenue which have been 
or may be proved to be hekl under illegal or invalid titles. 

The Governor General in Council, however, at the same 
time that ho is d6si7bus of recovering the public duos from 
lauds held under invalid tenures, is equally solicitous that 
persons holding lands under grants that are declared valid 
should be secured in the quiet po.s.sossion and enjoyment of them. 

With this view, and to obviate all injustice or extortion in 
the inquiry into the titles of persons possessing lands under 
such grants, he has resolved that all claims of the public lor 
the resumption of such grants (provided the grantees or 
persons in possession register their grants as required in this 
---—- ^— ---> 

0 ^6ngal Deoeanial Settiemenl Regulation, 17t)8. Section 8(5 is printed aw/e, p. 35 

• ^,ha Bengal Permanent Settlement Regulation, 1793. It U ftrinted anlt, p. 3. 
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(Sec. 2.) 


Regulation) shall be tried in tlie Courts o( Judicature, tiiat no 
sueit grants may be resumed until the title of the grantee or 
present possessor shall have been adjudged invalid by a final 
judicial decree. 

Upon the above grounds, and with a view to facilitate the 
resumption of invalid grants, as well as to prevcmt any grants 
being hereaftiu' made without the authority of Government, 
and further that Government and its ofllcers may at all times 
have in tlieir posse,ssion a correct register of the lands in the 
several zilas held e.xempt from tln^ payment of revenue under 
hadshuhi grants, tlie following rules, (;ontaining the rules 
])assi'(l on the 2.‘{rd .April, and subsequent dates, with 

modificatons, liave been enacted. 

2. First. — Allaiutitia, Jajiir, aima, niadadniash or other 
hndshahi grants for holding land e.xcmipt from the payment of 
revenue, made previous to the 12th August, 176.'), the date of 
the Company’s accession to tlie Diwant. sliall bo deemed' valid, 
provided tlie graittoe actually and bond fide obtained possessioti 
of the land so granted previous to that date tind the grant shall 
not have bemi sultsetinently resumed by the ofllcers or the 
orders of Government. 

if it shall bo proved to the satisfaction of the Court that 
the grantee did not olitaiu possession of the land so granted 
previous to the 12th August, 176.5, or that he did obtain posses¬ 
sion of it prior to that date, but that it hits been since resumed 
by the ofllcers or the orders of Government, the grant shall not 
be deemed valid. 

Second. —In the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of rev¬ 
enue, under ii hatbiluihi grant made previous to the date pf the 
Company’s accession to the Diivani, and on it being proved to 
the satisfaction of the (.iourt in which the suit may be institut¬ 
ed in the first instance, or to which it may be appealed, that the 
grantee ludd the laud exomjit from the payment of revenue, 
but that it was subjected to the payment of revenue posterior 
thereto by an oflicer of Government, and llie Court shall 
entertain doubts as to the competency of such oflicer, under the 
powers vested in him, to resume the grant and subject the 
lands to the payment of revenue, the t'o«rt shall suspend its 
judgment and report the circumstances to'the ‘[Local Govern¬ 
ment], to whom a j)ower is reserved of determining whether 
such officer was or was not competent to resume the grant; and, 
upon, receiving the determination of the ‘ [Local Goveniraent], 
the Court is to decide .accordingly. , ’ 

No such claim, however, to hold exempt from the payment 
of revenue, land th.at may have been subjected to the payment 
of revenue for the twelve year$ preceding the date on which 


> The word* « Uoyernor General in Council, " in the original teit,«te tS.'Je read u it th. words 
ni)^ Sch substituted therefor—>ee the Kepealing and A,taending Act, 1903 (1 of 
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[Ban. Mfj 


the claim may be tpstitnted, shall be heard by any Zila of Ofty 
Court, unless the clkiraant can show good and sullicient cause 
for not having preferred the claim to a competent authority 
within the twelve years * * * 

Person, not Third. —fiot iiO part of the two preceding clauses is to be 

being oriftina!'construed to empowfer the Courts to adjudge any person, not 
being the original grantee entitled to hold land paying revenue 
to Goveriunent, exempt from tlie payment of revenue, under a 
’ jciQir or oilier grant made previous to tlio Company’s accession 
to the piwani., wliere the grant may expressly specify it to 
■ have been given for tlie life of the grantee only; nr, supposing 
no such specification to'liave been maiie in the grant, or the 
grant not to be fortlicomiug, where the grunt, from the nature 
and denomination of it, shall be proved to be a life-tenure only, 
accortflng to the ancient usages of tlie country. 

Noraiiw heir. Fourtk. —Noi' to ciititk) the heirs of any person now holding 

exempt from the payment of public revenue under a 
ingeiempteii /ctgiV Of Other badsJiaht life-grant made jirevious to tlie Diwani 
to succeed to and. hold such land exemjit from tlie payment of 
made preyiou. revenue upon the demise of the present possessor; where the 
to iBoni. grant may expre.ssly specify it to liave been given for the life 
o_f the grantee only, or supjmsing no suclrspeciflcation to have 
been made in the grant, or the grant not to be fortlicomiug, 
where from the nature and denomination of the grant it slrali 
be proved bo be a life-tenure only, acconliiig to the ancient 
■ usages of the country. 

pMMntpos- Fifth ,—The pre.seut possessors of lands now exempt frotfi 

the payment of revenue undef such yngiV or other life-grants 
itt«tg»ge made previous to the Diwani and declared by the preceding 
clause-not td be hereditary, are prohibited from .selling or 
otherwise transferring them, or mortgaging the revenue of the 
lands for a longer period than tlieir own lives, and all such' 
transfers and mortgages which liave been or may be made are 
declared illegal and void. 

Certain grant. First. —Afl h'ldshaki grants for holding land exempt 

payment of revenue, which may liave been made since 
the • 12th August, 1765, by any other autlrority than that of- 
tatalia GowepnOltent, and which may not liave been confirmed by 

* ' .Government, or by any officer empowered to confirm them, are 

decljaisW ihvaiid. 

Proced)uein ' Slcottd.-^if doubts sliall be entertained by any Conrt as to 
SantMt”*'* tihe conipetency of the authority of any officer to confirm afiy 
ofeffloe°r ^ BUch gfaiit, the Goutt is to suspend its judgment and report the 
^utming circumstances of the ca.se to the * [ Local Government ], to whom' 
a power*is reserved of determining fthalfy whether tlve officer 
pt^essed compeffeirt antltoritjt to confirm the grant, or 

'■Tfae.FordBand fipires “ snd proceeded in it as required by section 14, Regulation Ji, 1798/ 
wMf ird^rewa^'bft^BepeaiiAgftfld Atmmding Act. 1903 (1 of 1906'}, are omitteJ. 

•'RW'wdWa" Governor GteftettiHa Council/'in ine original text, are to be read as if the 
“Government’' were substituted therefor—#e« the Repealing and Amending Act, 1906 
(1 of 19Coj, &h. II, post, p. 742. 
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(Secs. 4-10.) 

otherwise, and the Court, upon receivinjf iijo tie termination of 
the [Local Government], snail decide accordingly. 

4. It IS to be understowl that this Regftlation resnects onlv ^ , 

the Government pi'oportion of the revenue arising ifom lands 
held or claimed to be held under badshdhi grants, and wlmther KTob7 
Goveinuient is cntitleil to resume or retain such revenue oi" 
otherwise. in Dlwavi 

Every dLspute or claim regarding the eamindari iir'proprie- 
'“fluded in any grant is 'to,be-considered as 
.1 n attei of a private nature I'ctweeu the contending parties 
ami is to be dcterniined in the iJi.witii -Adalat, ' 

6. When a Ja^/ir or other life'-grant shall escheat' to . . 

Government, the Collector' is iminedistelv h ® Collectors t 

of the l iuriw ...wi 1 toattach the revenue cuaohreee- 

tliL lands and leport the circumstance tp the Eoartl of 

m™'!"''.: " ■ [LoLi 

nicnt] iLg.iiding the resumjition of th'e grant. 

• \V hen any h ulslmhi, grant shall be resumed or exiiim i 

ment t'r^, M ‘o be paid to -GoveriS 

ment troni the lantls included in it shall be assessed arirl the 

settlement made in perpetuity,, agreeablv Lire Ales 

t,iaiii, must institute his claim aga nst Government whV, >> 71 *™"* 
l«.y..len. „r revem., 'm.lil.'STorS’ 

and the suits wVich the SmLl 

Collector'to institu (L 1 r" S of Revenue* may'dlhect the 
-J^^edGo^^ 
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CSecs. 11-15.) 


[Ben, Ret. 37. 


• and in the event of Govenimoiit being cast, either wliolly 
or in'pai’t, or if the Collector' shall be dissatisfied with the 
decreee in any respect, all tlie rules contained in section .80, 
Regulation 14, 1798® and the other sections in that Regulation 
respecting decisions given against a Collector in ;inyZila Court 
in suits instituted against him by any proprietor nr farmer of 
land, for sums of money demanded or actually received by jiim 
as arreara of revenue, are to !)('held applicable to siieh decree, 
with this difl'erouce, that the suit, from the commencement of 
it, is to be defended or carried on at the o.xponso of Govern¬ 
ment, and in the event of the Board of Revenue® not 
deeming it proper to order an appeal from the decision of the 
Zila Court to be preferred * * * ’ ' to the Sadar Dhvdui 
Adalat, • • • • ‘tlioy are to report their reasons * ’ “for not 
pi'oferiiing the appeal to the ' [Local Goveimment], who will 
dii’ect tlie cause to be appealed or not, in either case, as may 
appear to * [tt] jiropor. 

11. (Courts to award costs in case of groundless prosecu¬ 
tion.) Bep. by the Bengal Lawhreveuue Assessment (Resumed 
Lands) Regulation, 1819 (2 of 1810). 

12. If it shall appear to any Court of .hidicature, during 
tlie course of a trial, that a grant has lu'cn forged, or that the 
name of the original grantee, has been erased and any otlier 
name substituted, or that any name not in the original grant 
has been inserted, or that the denomimition or the terms of the 
tenure in the original grant have boon erasrd or altenul, or that 
date of the grant has been changed nr that tlio grant has licen 
antiKiated, tJie grant sliall be adjudged null and void. 

13. (Persom concerned in frauds liable to criminal pro¬ 
secution.) Rep. by the Repealing Act, 1874 (16 of 1874). 

14. (Remiue to be paid from date of first decree of 
resumption.) Rep. by the Bengal Lnnd-rerenue As.se.^.unent 
(Resimed Lands) Regulation, 1819 (2 of 1819). 

15. AUamgha, aima and madadmasb grants are to bo 
considered as lieroditury tenures. 

These and otlier grants, which from the terms or nature of 
them may be hereditary and are declared valid by this Regula¬ 
tion, or which have been or may be confirmed by the British 

‘ As to the exercise of functions of Collectors by other officers, ♦pp tlic Ileii'^al L.anfl-revenue 
Settlement ^(rulation, 1822 (7 of 1822), r 35, post, p. 248 

*Ben. Eeg. U of 1793 was repealed by the llepealiii'; Act, 1H74 (10 of 1871); but this reference 
IB saved by the proviso to that Act. 

* Ab to the exercise of fjinctionp of the Board of Revenue by other .anthoriticR, see references 
cited in foot-note to the Bengal Board of Jlovenuo Regnlation, 1H22 (3 of 1822), s. 4 (7), post, p 210, 

<The words “ to th^ Provincial Court of Appeal, or from the decision of the Provmci.'vl Court,” 
which were repealed by the Repealing Act, 1874 (15 of 1874), arc omitted, 

*The wows “ in tfie event df their onlering the caune to be anjiealed to the Provincial Court, 
and of its being given against them therein,” which were rcjicaled by the lleiiealing Act, 1874 
(16 of 1874), are omitted. 

8The words “in both cases,” which were repealed by the Repealing Act, 1874 (15 of 1874), ere 
omitted. 

^The words “ Governor General in Councif,” in the original text, are to be read as if the words 
“Local Government” tcere substituted therefor—«ec the Reixialing and Amending Act, 1903 (1 of 
1903), Sch. II, poft, p. 742. 

«The wora“him,” In the original text, is to be read as if the word “it ” were substituted there- 
for*~se/the Repealing and Amending Act, 1903 (1 of 1903), Sch II^ post, p. 742. 
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of 1793.] 


(Secs. 16-22.) 


Governiiieiit, oi'iuiy of it.s oflicora p()s.se.s.sit)^ comi)etei)tauthority 
to coulirin tlieia, are declared transferable by gift, .sale or otlier- 
wise, iuid all ]K!rsons succeeding to such grants, by whatever 
mode, aia! re<iuircdto register their names in tlieollieeof tlieCoG 
lector, within six inonths after tlicy may suecceed to the grant. 

But all such purchases are to be consideretl as made at the 
risk of tlie purcliaser ; and in tlie event of the grant not prov¬ 
ing to be iiereditary, or not ro have been made or confirmed 
l)y the Briiisli (ioverituient, or its ollicers possessing eompetont 
authority, tlie transfer is not to preclude the land from being 
subjected to the paynuuit of revenue utider this Itegulation. 

Jajirx ai'c to he considered as life-tenures only, and with all 
other life-lenuri‘s are to exiiire with the life of the grantee, 
unle.ss otherwise expressed in the grant. 

16 to 18. (Record of Umd.-i which man become liable to, or 
exempt from, the pai/meiit of revenue; register of badshahi 
grants; form of periodica! register.) Hep. by the Land 
Hegistralion .id, IS76 {Ren. Ad 7 of 1876). 

19. All [lersons aetuaily holding lands exempt from the 
payment of pulilie revenue under badshahi grants, and whether 
niade or conlirnied by the Government of tlie country for the 
time being, or by whatever authority, shall be allowed one 
year, from the date of (lie publication prescribed in the 
following section, to register tlie recpiired particulars respect¬ 
ing their grants in the olllce of the Collector of the Be venue' 
ol the rdla in which the lands may be situated. 

20. (Publication to he made, requiring all persons to 
register grants.) Hep. by the Hepealing and Amending Act, 
nm (1 of 1608). 

21. if any person in possession of any such grant that may 
he now in force shall omit to register it by the time prescribed 
in the puhlicaliou, together with us accurate a detail of the 
particulars thereby reiiuired as he may be able to furnish, the 
grant shall, by such omission, become subject to resumption, 
and the lands shall become liable to the paynjent of revenue to' 
Government. 

The Governor General in Council, however, reserves to 
himself the power of admitting any grant upon the register 
after the expiration of the prescribed time, in the event of the 
possessor showing good and sufficient cause, to his satisfaction, 
for nut liaviiig registered it within the limited period, and the 
Board of Be venue “ are to report to the Governdr'General in 
Council every ease in which persons who may have omitted to 
rogi.ster their grants as required may appear to them entitled 
to have their grants admitted upon the register. 

22. After tlie expiration of the period limited for register- 
ing grants, all grants no t registered within the prescribed time. 


'As to the exercise of functions of Collectors by other offloere, <ee tliS Benirat Land-revenr 
Settlement Kegul.ition, 1822 (7 of 1822), s, 3b,poit, p, 248. ™ reveni 

•As to the exercise of funotione of the Board of Revenue by other anthdritiee lu refi,«ne» 
ciW in foot-note to the Bengal Board of Revenue Regulation, 1822 {3 of 1822), s. 4 (1), poll p 210 
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70 THE BKUGAL BEV8NUE-FBEE HANDS (BAD8HAHI GRANTS) 

Regulation, 1793. 

[Ban. Rag. 37 of 1793,] 

(Secs. 23-42.) ■ ■ 

and wbif-li may not be aubsqueiitly admitted <m the regisl-ef by 
the (loveruor General in Council, are declared forfeitol, and 
the land.a .shall be as.se.ssed with revenue, agreeably to the rules 
prescribed for the dcceiiiiial seitlement. 

2i. It is e.\pre.ssly declared, liowevor, that the registry of a 
grant under this Eeguhition is iiotto be considered as an admis¬ 
sion of the right of tlie person in vvliosc name it may bo regi.s- 
teredto the property in tiie .soil, nor of the validity of his grant. 

Any person will be at liberty to sue in tlie iJiwnni Adalat 
for the former, and he will be liable to be sued for the resump¬ 
tion of the grant by the Collector', with tiu! sanction of the 
Board of Kevenue®, in the event of it appearing to that Board 
that the grant is invalid. 

34. (Preparation of reejister upon e.rpiratioii of ])eriod 
limited for registry of grants.) Hep. hg the Land liegintratinn 
Act. 1876 (B n. Act. 7 of 1876). 

36. (Preparation of second periodical register.) Pep. hg 
Jhe PepePing Act. 1874 [16 of 1874). 

36 to 39 (Counterpart register l>g wnoni to he kept, in 
what native languages; manner of recording resumptions, etc.; 
documents respecting grants by whom to be fnrni.shed.) Pep. 
by the Land Pegistratmi Act, 1878 (Ben. Act 7 of 1876). 

^ (Separations and anne.rations of exempted lands how 

notified to Courts.) Pep. by the Pep aling awl Amemlbig Act, 
1903 (1 of 190.3). 

31 to 33. (Begister of inter mediate occurrences nnt to fall 
into arrmr; counterpart of same by whom to be kept; manner 
of correcting errors in registers.) Pep. by the Land Pegistra- 
tion A'ct,J876 (Bm. Act 7 of 1876). 

34 ! (Manner of correcting errors in counterpart registers.) 
Pep. by the Pepealing Act, 1874 (16 of 1874). 

36’tb41. (Peg istrg i)i case of proprietary right being 
under litigation; penaiiy for not furnishhug information; to 
whom copies of periodical registers are to be sent; registers to 
be carefully preserved; from udmt materials the periodical 
register commencing with 1207 and .subseqne)it registers, are to 
be formed; penalty for receiving bribes.) Pep. by the Land 
Pegistration Act, 1876 (Ben. Act 7 of 1876). 

43. ''Np part of this Regulation is to be considered to e.xtend 
to lands held, or stated to be held, exempt from the payment of 
pablic re.venue under grants not being of the de.scriptiou of 
those termed bad.shahi or royal. 

The rules applicable to .such grants are contained in Regula¬ 
tion 19, 1793'. 


I A« to tlw eierciw of function* of Collnetor* by other officer*, »re the Bengal Land-revonne 

SettlementBegnlation, M22(7 ofl8?2),*3o<.rf p, 248 

s A* to the exercise (H fuaotioni of the Board of Revenue by other authorities. »u references cited 
in foot-note to the ^ngal Board of Revenue Regulation, 1822 (Z of 1822), s. 4 210. 

• tttf Bcn^l Revenufl'free Land® (Non-Badstubi Grants) Bogulation ;T798; It is printed o»/#, 



BENGAL REGULATION 38 OF 1793 


[The Indian Civil Service (Bengal) Loans Prohibition 
Regulation, 1793].‘ 


(1st Mau, 1703.) 


A ragul«tion top re-enaoting, with modlftoatlonsi suoh part of 
tha Rule paased on the atth June, 1787, aa ppohlbtte oovea- 
anted Civli Senvanta of the Company employed In the admla- 
latpation of Juatioe op the ooiieotlon of tha pwbllo aanenue 
landing money to xamindmra, independent talukdarm on 
othep actual ppoppietopa of land, op dependent taiukdmfm 
or fapmera of land holding farme Immediately of 
®®**''i''’'*nt, OP the undep-fapmera or f>a/yafa of the 
eevepal deaoplptlona of ppoppietora and farmera of land 
A^^'^e^mentloned, op thelp peapeotive auretlea “ os 


1 . At nil early period aftor tho ostablislimont of the British 

Goveriimeiit in this country tlie servants of the Company 
eiii])loyed in the adiniiiistratioii of justice and the collectioJ 
f revenue were proluhited from lending money to the land- 
holdeis and iarniers, and otiiers concerned in the collection 
Gvo I'cyenue, in order to guard against the abuses 

tlnit the powers with which they were invested would have 

been permitted to ^;igage 
iSnpland'mut^?^.'''*' ^ mdividuals subject to their official 

Tins rule was incorporated with the Judicial Regulations 
passed on the otli July, 1781, and has since continuoddu force. 

with’ 


Amending Act, 1S97(S of 1807), Sch. Ill- 

Hm.tcact,byth,ChitUgong 

rf 18H), is omitted. ^ was ^pealedTy th^Hep^ShiranJ tt%891 (I-’ 

. “■ ' Kepealing and Amending Act, 1801 (12 of 1801),' 
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72 THE INDUN CIVIL SERVICE (BENGAL) LOANS PROHIBITION 
REGULATION, 179;i 

[Ben, ReR. 38 of 1793.] 

(Secs, 2-6.) 

■ 2, The JuclgBH Magistrates of the Zj7a * * ‘Courts 
• * * “ and their Assistarits, or other oHicors being coven¬ 
anted'sai’vaiitH of the Coffl^'aiiy, and the Collectors of the 
reveline ‘and their Assistants, are prohibited lending money, 
directly or indirectly, to any ])roprietor or [arim>r of land, 
or de])endont tabikdur, or under-farmer or raiudt, or their 
sureties; and all such loans as * ' * “ may'be hereafter 

made are declared not recoverable in any Court of .ludicature. 

3tO 6. (Europeanspossessiny land liable to bedisposses.sed 
European mortgagees not to have pos.session of land; lanil 
held by Europeans to be measured; annual statements of land 
hsld by Europeans to be sent to Board of Bevenue.) Bep. by 
the liepealing Act, 1668 ( 8 of 1868). 


_n'ho words** and City,” ■ which were rejxialwl by tlic Kejic-alhig Act, JH7I (It; ot 1«7'J), aiu 
omitted. 

^The words the JiidgtH of thu rrm'inoiJi) (’’-otirfs of Apifcal and tin; (hjcrt-s cf Ciiciiit, and 
the Hegistert* to their respecLivu Courts,” which wero rt'ijcalud l*y tlu; ncpcaliiii' Act, 1S7‘I (Ifi 
of 187'!}, are oniittfd. 

Wordsliave been made in Opposition lo tiio reixiatcd proiuhitioiis of (hivorhufcin 
or vibich,” which were rcpoaled by the Kcj»ua]ing and Aincuding Act, VM)<) (i of aie oiiuttcd, 



BENGAL REGULATION 8 OF 1794 


(The Bengal Native Revenue-officers Regulation, 1794).‘ 

(14th iMarch, 1794.) 

A Regulation ° “ ^ ’ for ppoeorlblntf the prooess by which 

tahsUdars are to demand payment of arrears ; and for 
enablinii the Colleotors to recover from Native offloers 
employed under them public " ° ’ papers which they may 

• = “ ' retain “ 

1 to 11. (Revenue when pnijahle; resh'iction on confinement 
for arrears; deniami of arrears; sale; penaltji on defaulters; 
recover!j of taka>i; attachment of lands; resistance to attach-, 
meat; partial repeal of Req. 14 of 1793.) Rep. by the Repeal¬ 
ing Act. 1874 (16 of 1374). 

12. (Recovery by proprietors and farmers of land of 
sums exacted from them beyond their engagements.) 9ep. 
by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 
1880). 

13. VVliLui iirreurs hIuiU become due, from pi'oprietors*pr 

fiirmcrs of land, v/liose revenue may be made payable to a 
tahsildar or otiicr otiicer ap])ointotl by Goveiaiment to collect 
it, such olUcer is to deimind the jjayment of the arrears by the 
same process a.s Collectors are i’e(jaired to observe in requiring 
the discharge of arrears * * * 

If the defauJtei' shall not liquidate the arrears by the 
prescribed period, the tahsildar or otlier officer is to 
report the amoiuit of the arreur to tlie Collector',' who is 
to proceetl to the recovery of it by the same process as 


^ Short Title -This short title was given by the Repealing and* Amending Act. 1908 (1 of 
1908), Sell. I —tee post, p 728. 

Local Rxte.vt.— Thin Regnlalion (siw. 18, lb to li^ and 20) has ,been declared, by ttie Laws 
Local Ritent Act, 1871 ( 1 .') of IH74), O (printed in G-eneral Acts, 1868-78, Ed. 1909, p. 468), to be 
in force throughout the former Province of Bengal, e-ccept as regards the Scheduled Diatricta. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of W74), e. 3, 
to be in force in West Jalpaiguri, in the .falpaiguri District—#ee Vol. IV, Pt. IV. 

The application of the Regulation ia barred in the Hhittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900)j s. 4 (;2), vott, p. 790. 

^ The words “for exempting proprietor.^ of land (with certain exceptions) from being confined 
for arrears of revenue,” which were repealed by the Repealing and Amending Act. 1891 (12 of 1891), 
are omitted. 

8 The words “money or," which were repealed by the Repealing and Amending Act, 1908 (1 of 
1903^ are omitted. • 

^ fhe words “embezzle or,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 

*The words “and for expediting the trial of causes relating to the public revenue or the rente 
of individuflls,” which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. ’ 

8 The words and figures “ by section 3, Regulation 14, 1793," which were repealed bv the 
Repealing Act, 1874 (16 of 1874), are omitted. 

’ As to the exercise of functions of Collectors by other officers, He the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of i822), s. 86,po»t, p. 248. 
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H THE BENGAL NATIVE'EEVENUES . 

[Ben. Reg. 3 

(Secs. 14-16.) 

be is directed to observe in recovering arrcaiH due from 
proprietors or farmers paying revenue- immediateiy to the 
treasury of the zila. 

14, 15. (Imprisonment under Beg. 14 of 1793; security 
for personal appearance bf Native officers.) Bep. hy the 
Bepealing Act, 1874 (16 of 1874). 

Coiiectore ‘16. If a Collector’ shall have a claim, on the part of 
pro’^ato Grovernment, on any of the Native officers described in the 
recover papers preceding sectiou,’ for * * * ‘ ])apers belonging to 

rflMve™” Covernmeiit, he is to recpiire * ** the delivery of the 

effloers. papers, by a writing under his official seal and signature and 

the signature of his * *“ head Native officer of his daftar 

for the time being specifying ’ * *‘ the particular 

papers required, and the date and place that may be fixed for 

the delivery of the * *® papers. 

If the officer shall not * * *“ deliver up the 

papers by the limited time, the Collector’ is empowered 
to apprehend him, and cojtvey him to the gaol of the 
Dhvani Adaiat of the zila, the .ludge of which Court 
shall detain him in conlinement until * * ' he 

shi^ll have delivered up the ptipers. 

• • • , • *0 

in the event of the death of any such officer, the surety is 
to be exonerated from all responsibility, and the Collector’ is 
to proceed against his heirs, by a regular suit in the Court to 
which they may bo amenable, for any chums which Govern¬ 
ment may have upon the deceased. 

The suit is to l)e carried on by the vakil of Government and 
at the public expense, and the rules in Regulation II, 1793, ” 
regarding suits so carried on by the Collectors, are to be held 
applicable to it. 


•8. 16, 80 far as it relates to the recovery of iiionev heion''jn<; to the (lOverimifNit, was 
repealed by the Public Depiands Recovery Act, 18S0 (Ben. Act 7 of 18H()), 

* Aa to the exercise of functions of Coliectort* by other officers, ^ee the Bengal Lanfl-revoniie 
Settleraept Regulation, 1822 (7 of 1822), e. 3n, poB, p. 248. 

* S. 15 has been repealed. The Native officers described in it are tnksihlan, srzmriah, 
amhif, tkarittadart, munfhit, mukurarf, and all native officers entrusted with the receipt or pay¬ 
ment of public money or the charge of public accounts.” 

* The words “a balance of accounts, or money or,” which were repealed by the Repealing and 
Amehdiaif Act, 1003 (1 of 1903), are omitted. 

•The words “the payment of the money or,” \vhich wore repealed by the Repealing and 
Amending Act. 1908 (1 of 1908), are omitted. 

8 The words “ifwun or other,” which were repealed by the Repealing Act, 1876 (12 of 1876 ) 
are omitted. 

7 The words “the amount of the money or,” which were repealed by the Repealing and 
Amording Act, 1903 (1 of 1903), are omitted. 

«The words “mhneyor,” which were repealed by the Repealing and Amending Act, 1903 
(I of 1903), are omitted. 

9 The words “ discharge the money or,” which were repealed by the Repealing and Amending 
Act, J908 (1 of 1908), are omitted. 

The words “the snm demanded of him shall b§ discharged or, ” which were repealed by the 
Eepesling and Amending Act, 1903 (I of 1908), are omitted. 

Certain clauseiAas to attachment and sale of property, which were repealed by the Repealing 
and Amonding'Act, 1908 (1 of 1903), are omitted. 

, ** Ben, Reg. 14 of 17w was repealed by the Repealing Act, 1871 (18 of 1874); bat this reference 
it Bared by the proviso to that Act. ' 



of 1794.] 


OFFICERS HECULATION, 1794. 
■ (Sections 17-19.) 


75 


‘17. If itny sucli Native officer, who may liave retained 
public * * ‘ papers in bi.s po.ssession, shall abscond or not be 

forthcoming, the Collector ^ may proceed against the suretj)’ 
upon his engagement, or apprehepd the offender and commit 
him to prison, if he be within the limits of the zila; or, if he 
shall have taken refuge in any other and the Collec¬ 

tor ‘ shall deem it neco.ssary to require his personal attendance 
that he may proceed against him instead of his surety, the 
Collector’is to a[iply to the .Tiidg(! of the zila to request the 
Judge within whose jurisdiction the officer may be or reside, 
to cause him to be apprehomhal. 

Tlie Judge to whom the application may be made is to con¬ 
vey the ollicer in safe custody to the gaol of the^ifa from which 
he may iiave absconded. 

‘ 18. If a Collector’ shall have occasion to require any such 
officer to attend d) adjust his accounts, that the sum due from 
him may bo ascertained, and ho shall not attend upon .being 
reciuired by writing to that effect, under the official seal and- 
signature of the Collector to 1)0 fl.'ied up in his cutcherry tmd 
at the place in the zila at which the officer may have last resid¬ 
ed, the Collector ’ is empowered to prepare the most accurate 
statement, that he may be able, of the * * *’papers in 1 he 

possession of sueh ollicer, and proceed against the surety, upon 
Ills engagement, for tin' * * *’ papera, in the same manner 
as if the accounts had lanm adjusted, and the list of the papers 
prepared in the i)resence of the officer; 

or he may cause the ollicei' to be apprehended by his own 
authority under section Id, if he be within the limits of the 
zila, or, if he shall have taken up his abode iu any other zila, 
* * by application to the Judge, in the manner directed 
in section 17. 

If it should afterwards appear, upon inquiry before 
the Court * * * ® that the papers required were not in his 

pos.sessioji, the Collector shall not be liable to pay any 
damages foi' having conlined him, and all costs tlrat may 
be incurred in the .suit or inquiry shall be paid by the 
officer. 

19. {Officers or ^oireties confined for nioney-demand to 
he released in certain cases.) Rep. hy the Repealing^ ayyl 
Amending Act, 1903 (1 of 1903). 


^ Sft. 17 and 18, so far as tliey relate to tho recovery of money belonging to the Qovemmeat. 

were repealed by the Public Demands Ilecovery .A-ct, 1880 (Ben. Act 7 of 1880J. . _ 

* word'i “money or,"’ which were reiiealed by the Repealing and Amending Act, 1908'(1 of 
1903), are omitted, 

® As to the exercise of functions of Collectors by other officers, tte the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), <?. 35 oott^ p. 248. 

4 The words “ or in either of tho cities of Patna, Dacna, or MurAidabad,” which were repealed 
by the Repealing Act, 1876 ('12 of lb76), are omitted. 

J “balance or,” which were repealed by the Repealing an^ Amending Act, 1903, 

{I of 1903), are omitted. e n ^ i i 

, ''^ords “that no part, ^r a portion only, of the sum demanded waa due from biii, pr” 

which were repealed by the Repealing and Amending Act, >908 (1 of 1908), are omitted. 
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THE BENHAL NATIVE EEVENUE-OFFICBES EEGULATION, 

1794. 


[Ben. Retf. 3 of 1794,] 


(Secs. 20-22.) ' 

‘20, If any such Native oflScer, orliis surety, shall be com¬ 
mitted to custody by the Collector’ * * *’ he shall * *‘ 
be at liberty, whilst in coulinemeiit, to sue the Collector by 
whom he may have been confined, should he deem the demand 
upon him unjust. 

21, 22. (Appointment of Vakils to defeiid certain suits; 
days to be set aside by certain Courts for trial of suits respect¬ 
ing rent or revenue.) Bep. by the Bepealinrj Act, 1874 (16 of 
1874). 


' S. 20, BO far as it relates to tho recovery of money belnufring to the Government, was repealed 
by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880). 

* As to the exercise of functions of Collectors by other officers, the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1822), s. n.5, pn$f, p. 218. 

® The words and figures “and shall not obtain hia release in the mode specified in section 10, ’ 
which were repealed by the Repealing and Vmsndmg Act, I'.Wl (1 of 1008), are omitted. 

^ The word *• nevertheless,” which wa.s repealed by the Hepoaling and Amending Act, 1003 
(1 of 1903), is omitted. 




BENGAL REGULATION 5 OF 1799 


(The Bengal Wills and Intestacy Regulation, 1799) 


(SnlMaij, 1799.) 


A Regulation to limit the Interferenoe of the Zlla ° ° > Counts 

of OlwanI Adalat In the exeoutlon of wills and admlnlstt<a> 
tion to the estates of persons dyin^ Intestate. 


1. Doubts having been entertained to what extent, and in Preamble, 
wbat inaiiner, the Judges of the Zila * * ^ Courts of the Diwani 
A(la/a,t in the ProviTices of Bengal, [Bi/iar, Orissa and 
Benares,'] are authorised to interfere in cases wherein the in- 
iiabitauts of the above Provinces in^y have left wills at their 
ileceaso, and appointed executors to carry the same into effect, 
or may liave died intestate leaving an estate real or personal; 
with a view to remove all doubts on the authority of the Zila 
* * ^ Courts in such cases, and to apply thereto, as far 
as possible, the princi])le • • • •< that in suits regard¬ 
ing succession and inheritujice the Muhammadan laws with 
respect to Muhammadans, and the Hindu laws with regard 
to Hindus, be the general rules for the guidance of the 
.fudges, the Vice-President in Council has passed the following 
Regulation, to be considered in force from the period of its 
promulgation in the above Provinces, re.spectively. 

' 2 . In all cases of a Rindn^, Mussulman or other person'* 
subject to the jurisdiction of the Zfto * * “ Courts, having hammld»n1‘ 

at his death left a will and appointed an executor or executors ubf"’ 
to carry the same into effect, and in which the heir to the aLuaiilrf 

lanaholders. 

- - - —-------leaving will* 


' Short Title.— This short title was given by the Amending Act, 1897 (6 of 1897), Sch 111 

—"See ptw/, p (i ll, ■ ’ 

Local Latent.—T his Rogiilatiun was passed for the whole of the former Province of Bengal— 
tet s. 1. ® 

It haa been (JcolareiJ by the La 1 V 8 Local Extent Act, 1874 (16 of 1874), section 6 (trintedin 
General AcU, 1868-78. hd. 1909, p. 4 .d 8), to be in force throughout the former Province of Bencal 
except as rcganls the Scheduled Districts. ® ’ 

It has been declared, bv notirication under the Scheduled Districts Act, 1874 (14 of 1874) section 
i. to be in foice in West Jalpaiguri, in the Jalpaiguri District—Vol. IV, Pt. IV. 

-Regulation is barred in the Chittagong Hill-tracts bv the Chitta. 
gong Hill-tract.^ Regulation, 1900 (1 of 1900), section 4 (J),jjost, p. 790, ^ 

Judgek.—F or power to authorise any Subordinate Judge or Mumi/U> take comilhfloe of 
^ the Bengal, Agra and Assam Civil Courts Act, 1887 iVl of 

1887), 8. 2d, p. 617. ' 

words and City,” which were repealed bv the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. • # 

omittS^^ were repealed by "the Repealing Act, 1874 (16 of 1874), are 

section 16 of Regulation 4, 1798, viz" which were 
repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

K,, ° ^ hestricts the interferenoe of the Civil Courts in cases of inheritance 

by minors was repealed by Act 40 of 1868 (Minora). • iaHjsrn,«u« 

^ repealed (so far as relates to the executors of persons wh^are not 

WUb a ^strict Court in Kngal) ty^e Hindu 

wills Act, 1870 (ai of 1870), a. 4, printed in the General Acts, 186S-78, Ed. 1909, p. 161 . • 



U there be 
more heire 
than one to 
eeUte of 
infestote. 


THE BENGAL WILLS AND 


(Secs. 3, 4.) 


[Ban. Reg. B 


JSetatee of 

e !rBon& dying 
teitate. 


deceased may not be a disqualified landholder subject to the 
superintendence of the Court of Wards * * • • i the 

executors so appointed are to take charge of the estate of the 
deceased, and proceed in the execution of tiieir tru.st according 
to tlje will of the deceased and the law's and usages of the 
country, without any application to the .Judge of the Diwaw 
Adalat or any other officer of Government for his sanction; and 
the Courts of Justice are prohibited to interfere in sucii cases, 
except on a regular complaint against the executors for a 
breach of trust or otherwise, when they are to take cognizance 
of such complaint in common with all others of a civil nature 

• « *3 

®3. In case of a Hindu, Mussulman or other person subject 
to the jurisdiction of the Zifa * *‘ Courts dying intestate, but 
leaving a son or otlier heir, w’ho, by the laws of the country, 
may be entitled to succeed to the whole estate of the deceased, 
such heir, if of age and coiqjxdcnt to tidre the po.ssessioii and 
management of the estate, or, if under age oi' incompetent and 
not under the superintendence of the Court of Wards, his 
guaixlian or nearest of kin who, by special appointment or by 
the law and usage of the country, may be authorized to act 
for Mm, is not required to apply to tlie Courts of Justice for 
permission to take possession of the (‘state of the deceased as far 
as the same can be done wdthout violence; and tlie Courts 
of Justice are restricted from interfei'cnce in such cases, except 
a regular complaint be preferred * • • 

4. If there be more heirs than one to the estate of a person 
dying intestate, and they can agree ainongst themselves in the 
Appointment of a common manager, they are at liberty to take 
possession, and the Courts of Justice are restricted from inter¬ 
ference, without a regular complaint, as in the case of a single 
heir; 

but if the right of succession to the estate be disputed 
'between several claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being preferred 
by the party out of possession, shall take good and sufficient 
security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit; 
or, in default of such security being given within a reasonable 
period, may give possession, until the suit may be determined, 
to the other claimant or claimants who may be able to give 
such Security, declaring at the same time that such possession 


1 The worda aod figureg “ nnder Regalation 10,1793, or any other Regulation relative to the 
jurigdiction of the Coart of Wardi,” which were repealed partly by the Repealing Act, 1874 CIS of 
1874), and partlv by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

• The rest of %. 2, which wa« repealed by the Repealing Act, 1874 (16 of 1874), is omitted. 

9 So much of 88. 2 and 8 as restricts the interference of the Civil Courts in cases of mheritance 
by minors was repealed by Aot 40 of ld&8 (Kinors). 

9 l%e words “o%Ciiy,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
are omitted, 

•The word* when they are to proceed thereupon according to the general Hegulations,” which 
were^epealed by thi Bepealing ana Amending Aot, 1908 (1 of 1903), are omitteA 
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is not in any degree to affect the riglit of propertytll issue 
between the parties, bnt to be considered merely ns an adminis- 
tmtioii to the estate for tlie benefit of the heirs who may on 
investigation be found entitled to succeed thereto. * 

'B. In tlic event of none of the claimants to the estate of n 
person dying intestate being able to give the security required’a“pdnt'*c[- 
by tlie preceding section, and in all cases wherein there may 
be no person autlu.rized and willing to take charge of the management 
landed estate of a person deceased, the .Tndge witiiiii whose 
jurisdiction such estate may be situated (or'in which the 
deceased may have rc'sided, or the principal part of the estate 
may lie, in the event of its being situated within two or more 
jurisdictions) is authorized to appoint an administrator for the 
due care and management of such estate, until, in the former ■ 
case, tlie suit dc[>cuding between the several claimants shall 
have been determined, or in the latter case until the legal heir 
to the estate, or other person entitled to receive charge thereof 
as executor, administrator or otherwise, shall attend and claim 
the .same ; wlien, if tlie .ludge be satislied tliat the claim is well 
founded, or if tlie same be establislied after any inquiry that 
may apiiear necessary, tlie administrator airpoiiited by the 
Court shall deliver over the estate to liim, with a full and just’ 
account of all receijds and disbursements during the period of 
his administration. 

' 6 . In all instances of an administrator being appointed 
under this Regulation, he is, previous to entering upon the undaiipw.’ 
execution of his otlice. to give good security for the faithful 
discharge of his trust in a sum proportionate to the extent ‘o™' 
thereof; and the .ludge appointing him is authorized to fix for 
Idin (subject to the approbation of the Court of (Sadar Diwam 
Ad'dat, to whom a report is to be made in such instances) an 
adequate personal allowance to be paid out of the proceeds of 
the estate, ami to be a percentage thereupon, after deducting 
the expenses of management. 

7. Tlie Judges of the Zila ' * ® Courts, on receiving Prwodarein 
information that any person within their respective jurisdic- ““ontd i 
tioTis has died intestate, leaving persona] property, and that Enesute,^ 
there is no claimant to such property, are to adopt such 
measures as may be necessary for the temporary care of the property to 
property, and to issue an advertisement in the current languages To claimant.'*' 
of the coiiutry, requiring the heir of the deceased, or any person 
entitled to receive charge of his effects, to attend for this 
purpose. ‘ 

Such advertisement to be published on the Sipot where the 
property was found, at the Diwani Adalat cutcherry of the 
Zila * ' \ and, if ascertainable, at the dwelling-place of the 


6 and 0 have been modified by the Bengal Attached Entates Hanscimeiit Ueirnlation, 1827 
(5of]827),pG«/,p.m 

•The words “ or City,” which were repealed by the Repealing Act, 1874 (10'of 1874), are 
omitted. • 4 
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deceased * * * ‘; after which, should any person attend and 
satisfy the .Judge of his title to the property, or to receive 
charge thereof as executor, administrator or otherwise, the same 
is to be delivered up to liiin, on repayment of any necessary 
expense incurred in the care of it. 

Should 110 claim be preferred within the twelve months next 
ensuing, an inventory of the property and report of the 
circumstances of the case is to be transmitted to the * [Local 
Government] for’ its] orders. 

8 . Nothing in this Regulation is to be understood to limit 
or alter the jurisdiction of the Court of Wards Mu the appoint¬ 
ment of managers or guardiaii.s for * * Mlisqiialitled landhold¬ 
ers, * * ’ or in any case wherein a special power may be ve.=ted 
■ in the Court of Wards ‘ *' 


^ The words‘‘or, if the dcceuncd were an Kuropeiin, in the Calcutta Ga/.ette," which 'Aere 
repealed by the ilcpcaling and AmendiP^f y\ct, (1 of IhOy), are omitted 

® The words “ Grovcnior Gencia) in Council,” in the original text, are lo be read as if tbe words 
“Local GovernmenL ” More substituted therefor—the Repcaiinjr ,111(1 Amending Act, I'JO.I (1 of 
1908), Sch. II,p. 7-12. 

® The word “his,” in tbe original text, is to be road as if tlie Jvord “its" were substituted 
therefor—*ec the Rt'pcaliiig and Amending Act, 1!>08 (1 of 1908), Seb Tf, poit, p. 7i2. 

^ For this present law’ as to the Court of Wards, m the Court of Wards Act, 1879 (Ben. Act 9 of 
J879L in Volume IE of tins Cofle. 

«The word “the,” the words and figures “ described in Regulation 10, 1798,” and the w'ords 
■“ by the above or any other Regulation,” respectively, which were repealed by the Repealing Act, 
J874 {16 of 1874), are omitted. 



BENGAL REGULATION 8 OF 1800 


(The Bengal Revenue-free Lands Regulation, 1800). ‘ 

(3rd July, 1800.) 


A Regulation for " “ ° - pegleters of estates paying 

revenue, and lands held exempt from the payment ,of 
revenue. 


1 to 18. (Formation of p irgana r gloters; divisions in 
same; period for preparing saine; forms of register; mate¬ 
rials fur preparing same; repeal of certain enactments; ex¬ 
planation of the term '"estate"; insertion in registers of 
alterations in a)inual revenue; copies of registers to be sent to 
Board of Revenue; new forms of registers; establishment.) 
Rep. by the Land Registration Act. 1876 (Ben. Act 7 of 1876), 
19. By .section it), Regulation 19, 1798“, section 21, Regula¬ 
tion 87, 1798 \ [aiul the corresponding .si‘ctio7is hi Regulations 
41 ' and 42 ', 179.7,] all lauds held exempt from the payment of 
revenue, which the holders may have omitted to register by 
the time prescribed in tlic publication therein referred to, are 
become subject to the payment of revenue, unless sufflcienc 
cause be shown, to the satisfaction of the Governor General 
in Council, for tlieir not having been registered within the 
limited period. * 

It appearing, however, that the. publications directed in 
section 25, Regulation 19, 1798“, section 20, Regulation 37, 
1793*, [and the corresponding sections in Regulations 41' 
and 42' 179.5,] have not in every instance been made as therein 
directed (namely, the publication respecting lands held under 
badshahi grants in the principal cutcherry of the holders of 
such grants; and respecting other e.xempted lands in the princi¬ 
pal cutcherry of every proprietor and farmer of land paying 
revenue to Government and of every Native Collector in lauds 


^ Shout Title. —This short tide was given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. I—.tee post. p. 72-1. 

Local Extent.— This Regulation has been declared, by the Laws Local Plxtent Act, 1874 
(16 of 18741, section 6 (printed in General Acte, 1808-78, Ed. 1909. p. 458), to be in force through¬ 
out the former Province of Bengal, except as regards the Scheduled Districts. 

It baa been declared, by notification under the Scheduled Districts Act, 1874 <14 of 1874), section 
3, to be in force in West Jalpaiguri, in the Jalpaigiiri District —set Vo!. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (.2), poif, p. 790. • 

* The words “ preparing a general pargana register of lands, and for certain alterations in the 
prescribed," which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. 

8 The Bengal Revenue-free Lands (Non-Badshabi Grants) Regulation, 1798. It is printed 
nnte, p. 47. 

* The Bengal Revenue-free Lands (Badshahi Grants) Regulation, lf93. It is printed 
ante, p. 68. 

® Bengal Regulations 41 and 42 of 1795 were repealed by the North-Western Provinces ^nd- 
revenue Act, 1873 (19 of 1873). * 


Extension of 
period for re¬ 
gistration of 
revenue-free 
grants, and 
asseesment 
thereafter of 
all unregis¬ 
tered lands. 



82 THE BENGAL BBVENCE-FBEE LANDS BEGULATION, 1800. 

TBen. Reg. 8 of 1800.] 

(Secs. 20-22.) 

held>?ias by Government; or when the estate, farm-or khas 
la)ad may consist of tWo or more whole parganas, or portions 
of parganas, in tlie principal cutcherry of each pargana or 
portion of a pargana comprised in such estate, farm or khas 
land), the Collectors are hereby further directed, immediately 
■ on the receipt of this Re;>:iilation, to ascertain whether the 
publications above specified have been duly made as prescribed 
'throughout their respective CollecLorships; and, if not, they 
are to cause tlie same to be made witlioiit delay, in tiie manner 
prescribed, as well as i]i tlieir own cuteherries, and in the 
cutcherries of the Diwnni Courts situated within tlieir res¬ 
pective allowing the further period of one year from the 

date of such publications for the registry of the lands therein 
specified. 

After the expiration of such period any unregistered land 
found to be held exempt from tlie payment of revenue is to be 
assessed, under the provisions contained in the above Itegula- 
tians, whenever the same may be discovered ; 

and the Collectors are to enter lands so assessed (together 
with all other lakhirai laniis which may be brought upon the 
public assessment) in their succeeding * * ‘ register of estates 
paying revenue, as well as in tlieir register of intermediate 
mutations. 

20 to 22. (Notice of establishment of netv villages arid by 
persons succeeding to landed property; Kaimngos’ records to be 
delivered to Collector.) Eep. by the Land Eegislration Act, 1876 
{Bm. Act 7 of 1876). 

* The word ‘‘quinquennial,” which was repealed by the Ilepealinq Act, 1874 (Id of W74), 
is omitte<i. 



BENGAL REGULATION'10 OF IHOO 
(Tfie Bengal Inheritance Regulation, 1800).' 

(11th December, 1800.) 


A Regulation for preventing the division of landed estates In the 
Jungle Mahals or the Zlla or MIdnapore and other Dtstriots, 

1. By Rofiuliitiou IJ, 1798,^ the eHtatos of pi'oprietor.s of 
land dyiiif,' intestate are declared liable to be divided among the 
heirs of the deceased agreeably to the Hindu or Muhammadan 
laws. 

A custom, however, having been found to jirevail in the 
jungle -mahals of Midiiapore and other districts, by which the 
auccessioii to landed estates invariably devolves to a single heir 
without the division of the jiroperty, and this cmstoin having 
been long established, and being founded in certain cirQtim-. 
stances of local convenience which still e.xist, the Governor 
General in Council has enacted the following rules to be in 
force in the Provinces of Bengal, [Bihar and Orissa] from the 
date of its promulgation. ii,i79B,not 

2. Regulation 11, 179;H, shall not be considered to supersede 

or affect any established usage which may have obtained in the ^ 

jungle mahals of Midnapore and other districts, by which the 
succession to landed estates, the proprietor of which may die ° 
intestate, has hitherto been considered to devolve to a single 
heir, to the e.xclusion of the other heirs of the deceased. 

In the mahals in question the local custom of the country 
shall be continued in full force as heretofore, and the Courts of 
Justice bo guided by it in the decision of all cHims, which may 
come before them to the inheritance of landed property 
situated in those mahals. 


^ Shout Titm.-This short title wa^i given by the Amending Act, 1897 (5 of 1897), Sch. Ill— 
ue post, p. 641. « . , -n 

Local Extent. — This Hegulation was paased for the whole of the former Province of Benral 
(«et f. 1 ), ami was eitendcii to the/'ar^unaj of Patospur and Bograi in the district of Wdnapire 
in Bengal by the Cuttack Land-revenue Regulation,1805 fl2 of 1806), 8. 36, post, p. 106. . 

The application of the Regulation is barred in the Chittagong Hill-tracts by tlft Chittagoiig 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (9), printed, pott, p. 790. 

«The Bengal Inheritance Regulation, 1793. It is printed ante, p. 41. 




BENGAL EEGULATION 1 OF 1801 


(The Bengal Land-revenue Assessment Regulation, 

1801).' 


January, 1801.) 


A Regulation “ ° '^’to explain and amend the rules ° ° °’for 
the division of Joint estates, and allotment of the fixed 
assessment thereupon ^ % 

1,2. (Local extent; attachment of estate or farm for 
arrears of revenue.) Hep. by the liepealiny Act, 1874 (16 of 
1874). 

3. (Immediate sate of attached estates, on proprietors 
refiisinrj to furnish accounts.) Hep. by the Bengal Govern', 
meat Indemnity Hegulation. 1822 (11 of 1822). 

' 4. (Distress and sale of personal property hi certain cases.) 
Hep. by the Hepealing Act, 1874 (16 (if 1874). 

5 to 7. (Sale of estates in one or more lots.) Rep. by the 
Bengal Government Indemnity Hegulation, 1822 (11 df 1822).' 

8 . Section 10, Regulation 1, 1793’, iireacribes tlie general 
rule and principle for tlie allotment of the fixed assess¬ 
ment upon all divisions of estates, whether publicly .sold 
or transferred by the private act of the proprietoi’S, namely, 
that the a.ssessment upon the portion of the estate to be 
.separated sliall bear the same proportion to its actual produce 
as the fixed assessment upon tlie whole estate may bear to its 
actual produce. 

This rule is to be strictly observed in all cases, whether of 
public sale or private transfer, or of division between sharers, 
lioirs or joint proprietors of whatever descriptioji; 

and it IS hereby explained that by the term “actual 
produce” is to be understood the neat annual rent, or other 
neat produce receivable by the proprietor, after deducting from 
the groH.s rent, or other gross produce, the actual expense of, 
collection and other usual charges of management, inclusive 
of pulbandi or tlie expense of embankments, and similar 


^ Short Title.— ^'his short title was given by the Repealing and Amending Act, 1908 -(I of 
1903), Sch. I—Jec post, p. 725. 

Local Kitbnt. —This Regulation has been declared, by the Laws Local Bxtent Act, 1874 (18 
of 1874), section G (printed in General Acts, 1868-78, Ed. 1909, page 468), to be in force thcongrot 
the former Province of Bengal, except as regards the Scheduled Districts. 

The Regulation has been declared, by notification under the Scheduled Diatrlcta Act, 1874 04 of 
1874), section 3, to be in force in West Jalpaiguri. in the Jalpaiguri District—*ce Vol. IV, Pt. Iv, 

The application of the Regulation is barred m the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900). section 4 (S), printed poet, p. 790. t 
- * Words and figures in the title, which were repealed by the Repealing and Amending Act, 1891, 
(12 of 1891), are omitted. 

® The Bengal Permanent Settlenfent Regulation, 1798. Section 10 is printed on<«, p, 8. 
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incidental expenses, where such may be paid by the proprietor 
from his gross receipts; but exclusive of his malikana or 
proprietary income, and all other personal appropriations of 
the gross produce of his estate, as such Ciin have no claim to 
consideration in determining the neat produce for an equal 
division of landed property, or for the allotment of the 
public assessment thereto in conformity to the prescribed 
rule. 

But the above Regulation further provides that the produce 
to which the general rule of proportion is to be applied shall 
be ascertained in the mode that is or may be prescribed by the 
Grovernor General in Council * * * 

It is hereby enacted that whenever the Collector® or other 
public officer, to whom the allotment of the assessment upon 
the portion of au estate may be committed, shall have reason 
to suspect the accuracy of the village-accounts produced by a 
patwari, * * * 

■ or if such accounts shall be found to liave been fabricated 
or altered, or not to be the true accounts, * * * *: 

or If in any case the true village-accounts of tlie lands, 
i*ent8, receipts and disbursements may not be forthcoming, 
but tile'Collector or other officer, under the powers vested in 
him * * • shall have obtained satisfactory account!^ 

for the three past years of the lands and rents of the entire 
zamindari, taluk or other estate, with a specification of the 
mahal or mahah proposed to be separately assessed, 

he shall adjust the assessment upon such mahal or mahnls, 
under the general rule of proportion, acconling to the average 
neat produce (as above explained) ascertainable from the 
general accounts of the estate .so obtained, without further 
regard to the village-accounts than may appear to him proper, 
with a view to compare and check the other accounts: 

Provided, however, that in all cases the Collector or other 
officer shall adopt every authorized measure to obtain the most 
accurate accounts procurable, and shall fully satisfy himself 
that the accounts from which he may compute the neat 
produce of an estate to be divided and distinctly assessed are 
sufficiently accurate to prevent any risk of loss to Govern¬ 
ment ffom the proposed allotment of the assessment; without 


^ The woria and fignre* “ and the prtftoari acoount* furnished in ptirnuance of ciHiine Fourth of 
Motion 62, Eezulation 8, 1793, for the allotment of the public revenue agreeably to the principles 
laid down in Regulation 1,1798, having in many instances proved fallaciouft or unaatisfaccorv, and 
in some inatanoea not being procurable by the officers of Oovemment,” which were repealed by the 
Rewaling and Amending Act, 1908 (I of 1903), are omitted. 

■ As to the exercirt of functioas of Collertore by other offloers, ttt the Bengal Land-revenue 
Sottiement Regnlation, 1822 (7 of 1822), 35, p. 2i8. 

® The words and figuren “in poraaaace of d«ise Fonrik of section 62, Regulation 8. 1793. or of 
any other Regulation,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1908), 
are omitted. 

4 The words “ under the prooen pmoribed in ckoee Eighth of the above section and Regulation,” 
whkh were repealed iy the Repealing and Amending Act, 1903 (1 of 1908), are omitted. 

•The woraa and ^gares “by claaM Firtt of flection 29, Regulation 7, 1799, or «ny other 
Reflation/’ which were repealed by the Repealing and Amending Act, 1891 C12 of 1891), are 
omltUd. ’ 
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(Secs. 9, 10). 

evidence of which no distinct assessment is to be proposed by 
any Collector* or approved by tlie Boiinl of ReveJiue*: 

Provided further that nothing; in this Regulation shall be Coiheiwi 
understood to authorize the Collectors* to fix the amount of the 
as.sessment to be allotted, ui)on the i>ortion of an estate, whether 
publicly or privately disposed of, without the sanction of the 
Board of Revenue'* • • • *3 landiML 

• • 8 • *4 

9. (Statement of land for sale to he submitted without 
delay.) Rep. by the Repealiny Act, 1874 (10 of 1874). 

10. All ])Urchasoi-s of lands at the ])ul)lic sales are re- coiieoton 
quired to attend the Colletdor* of tlie district whereiji the lands 

may be situated, either in ih'I’soii or by their representatives anUTofiand-' 
duly authorized, and to execut'e the usual Imbulijiat and kisl~ 
bandi for the juiblic revenue assessed upon the lands pur- 
cha.scd by tlieni. 

In cases of (loul)t as to the real i)urchaaer ’ • •» the 

Collector*,' is authoi'ized to cause the personal attendance of the 
alleged purchaser at Ids CMfc/mmy if resident witliin his juris¬ 
diction; or, if tlie pnrcha.ser be resident in any other the 
Collector* of such dfa is authorized and required to cause the 
attendance of the purchaser at Ids cutcherry on the application 
of the Collector* in whose district the lands may lie, and to 
make any examination or ituiuiry that may bo de.sired by the 
latter Collector* or by the Boarcl of Revenue*, to whom u full 
report is to be made in such cases * * **, 

It is further hereby declared that the Collectors* are 
generally empowered to cause the personal attendance of any 
landholder or other Native inhabitant within their respective 
jurisdictions, when the attendance of such person may be 
indispensably necessary for the purpose of any authorized 
public inquiry, or to enable them to perform any part of their 
public duty, under the Regulation^ or instructions of the* ** 

Board of Revenue 


* As to the exeicise of fiinction.s of Collectors by other officer.^, .vt* the Bengal Land-rercnne 

Settlement Regulation, 1822 (7 of 1822), fi. p. 248. * 

* An to the e.tercise of fiinctlonH of tne Board of Revenue by other authoritieB, referencaa 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), b. 4 (/), post, p. '210, 

*The 'Words and figures “ or to alter the provjgions made for the correction of error ofr collueion 
in such allotments, by section 2.o, Regulation 26, 1798, in cafies of private divieions of eatatCB, 
and by clause Second of peclion, 29, Regulation 7, 1790, in cases of public sales,” in b. 8, which w«pa 
repealed hy Repealing Act, 1874 (Ifi of 1874), are omitted. 

* The rest of s. 8, which was repealed by the Rej>ealing and Amending Act, 1903 (1 of 1903), is 

oqiitted. • 

*The words and figures “nr of suspicion that the purchase has been made in opposition to 
the rules contained in clauses Third and Fourth of section 29, Regulation 7, 1799”, which were 
repealed by the Repealing Act, 1874 (Ifi of 1874), are omitted. • 

® For power of Board of Revenue to require the attendance of landholders, and to fine persoas 
neglecting to attend, tee the Bengal Land-Revenue Regulation, 1768 (2 of 1793), b. 83, a>ite, p. 17. 

For power to fine proprietors and farmers of land for not attending before the Collector, M the 
Bengal Landholders’ Attendance Act, 1848 (20 of 1848), post, p. 829. 

The words and figures “ for the orders of the Governor General in Connoil, as directed in olanse 
Fourth of section 29, liegulation 7, 1799”, which were repealed by the Repeading Act, 1874 (18 of 
ll74)jare omitted. 

* The words “ Governor General in Council or”, which were repealed by the Bepealing and 

Amending Act, 1903 (1 of 1903), are emitted. • 
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(Secs. 11-14.) 

MrBOMrat°'™ Collector^ shall cause the personal attendance of any 

tevdanceof landholder or other person who may appoint an agent duly 
uSTigent authorized to attend for him if the attendance of the agent so 
wiiiisuffioe. appointed shall be sufficient for the purpose required. 

Effect of Any infringement of this rule will .subject the Collectors 

a prosecution for damages in the Civil Courts; 
sumraoneto and, wlieiievcr they may have occasion to exercise the 
power now declared to be vested in them, they are to issue 
required. regular summonses, under their official seals and signatures, 
specifying the mime, designation and residence of the jiarty 
summoned, and the I'urpose or purposes for whicli ids attend¬ 
ance is required. 

11. (Sale of shares in an undivided estate.) llep. by the 
Bengal' Qoveniment Indemnity Iteguhtion, 1822 (11 of 
1822). 

12,13. (Division of joint esthtes, and allotment of the 
assessment.) Bep. by Ben. Beg. 19 of 1814. 

.14. * * * • * • s 

The rules regarding separable taluks contained . in 
wKe* Regulation 8, 1798,* were never meant to be applied to any 
(ofuiiMt new taluks constituted since the period of tlie decennial 
settlement. 

dSwnntr . section 9, Regulation 1, 1798, ‘ the zamindars and all 
Mttlement. other proprietors of land luivc been declared at liberty to 
transfer by sale, gift or otheiwise their proprietary rights in 
the whole or any j.)ortion of their respective estates; i)ut by 
section 10 of the same Regulation it is required that all such 
transfers be notified to tlie Collector of the .iila ; tluit the fixed 
jama assessed upon tlie whole estate may lie apportioned on the 
several shares in tlie manner tliereiii jirescribed; tliat the 
names of the proprietors of each share and tlieyawa assessed 
thereon may be entered upon the public registers, and that 
separate engagements for the payment of the jama asso.ssed 
upon each share may be executed b}' the proprietors, who are 
thenceforward tp be considered separate proprietors of distinct 
estates; but until such notification and seiiavation shall have 
beeirmade the whole of the estate is declared resiionsible to 
Government for the discharge of the fixed jama assessed 
upon it, in the same manner as if no transfer had taken 
place. 

• ♦ • • • #5 


1 As to the exercise of fanctions of Collectors by other officers, see tlie Bengal Land*revenue 
Settlement Regulation, 1822 (7 of 1822), 86, posL p. 248. 

•Portion of s. 14 which was repealed by the ^pealingand Amending Act, 1891 (12 of 1881), 
is omitted. 

• The Bengal Decennial Settlement Regulation, 1788. It is printed ante, p. 81. 

• the Bengal Permanent Settlement Regulation. 1793. Section 9 is printed ante, p. 3. 

•The words andi. figures “This declaration is also repeated in section 28, Regulation 26,1793, 
which contains the specific rules established by Government for the division of estates paying 
revenue, and the allotment of thejama upon the several portions thereof,” which were repealed by 
thiJkRepealing and Amending id, 1891 (12 of 1861), are omitted. 
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If, therefore, any mmindar sliall have disposed- of his 
proprietary riglits in any portion of his mmindari subse¬ 
quently to the promulgation of the Regulation above-men¬ 
tioned, whether under the denomination of an independent 
tahik or otherwise, and the talukdar or other person to whom 
the portion of an estate may have been so transferred shall 
have omitted to obtain a separate allotment of the public 
assessment thereon, in the mode prescribed by the regulations, 
such transfer, as far as respects the rights of Goveruineiit, must 
be considered altogether invalid ; 

and if the land so privately transferred, but not separately 
assessed, should have been since, or shall be hereafter, included 
in any public sale for ari'ears of revenue, the illicit and 
imperfect private transfer must be deemed to have been 
altogether done away. 

In such cases the lands transferred, tuitil publicly registered 
and separately assc.^sed, form inirt of an undivided estate; and 
as such are liable to be sold for any arrear of revenue which 
may be due from any j>iirt of the estate: 

■ I^rovided. however, that notliiug in this section be con- 
sideted applicable to dei)endent talnkt^, orother tenures depend¬ 
ent on tlie estate to which they are attached, and from which, 
by their title-deeds or otiii'rwise, they are not entitled to be 
separated as a distinct estate ’ * 

IB. (Applicability of certain rules to Bmares.) Bep.hy 
the Repealing Act, 1874 (16 of 1874). 

* The worti^ and •* Sect ion «), IlfguhtMon 1793, Hiithomcs and confirms such tenureH, 

hibjoet to the reHfrictinns cf'iitainod in 'iootioiH 9 niifl h of that lleguiation; t Ith tlio explanslion or 
tht‘ latter in section 7. Ut’^rnl.ition 1791, and cl.niHe Fifth of section 2!>, Kegnlation 7, 1799," which 
were rcjjealcd hy tlic Ropcalinjf and Amending Act, 19(J3 (1 of 1903), are omitted. 
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BENGAL REGULATION 10 OF 1804 


(The Bengal State Ofkences Regulation, 1804)*. 

(14th December, 1804.) 


A Regulation for deoiarlng the powara of the Oovarnop 
eenepai In Council to ppovide fop the Immediate punish¬ 
ment of oeptain offenoas against the State by the aentenos 
of Coupts-maptlal. 

1. Wbere.iH tluring war.s in whicli the British Government 
has been engaged against certain of the Native powers of India, 
certain persons owing allegiance to the British Government 
have borne arms in open hostility to the authority of the same, 
and have abetted and aided the enemy, and have committed 
acts of violence and outrage against the lives and propeities 
of tlie subjects of the said Government; 

and wlioreas it may be expedient that, during the existence 
of any war in which the British Government in India may be 
engaged with any power whatever, as well as during the 
existence of open rebellion against the authority of the Govern¬ 
ment, in any part of the British territories subject to the 
Government of the Presidency of Port William,* the Governor 
General in Council should tleclare aud establish martial-law 
within any part of the territories aforesaid, for the safety of 
tlie Britisli possessions and for the security of the lives and 
property of tlie inhabitants thereof, by the immediate punish¬ 
ment of persons owing allegiance to the British Government 
who may be taken in arms in open hostility to the said 
Government, or in the actual commission of any overt act of 
rebellion against the authority of the same, or in the act of 
openly aiding aud abetting the enemies of the British Govern¬ 
ment within any part of the territories above specified; 


* Shout Title.— This short title was given by the Amending Act, 1897 (fi of 1897), Sch., 
Ill—sec p. 641. T» _i j-n 

Local Extent.— This Kegulation was passed for the whole of the former Provliicfrol Bengsl— 

It has been declared, by the Laws Local Extent Act, 1874^15 of 1874), s^ion 6 (prin^ftd In 
General Acts, 1868-78, Ed. 1909, p. 458), to be in force throughout the former Province of Bengal, 
except as regards the SchediilefiDistricts. _ • • 

It has been declared. In’ notitication under the Scheduled District* Act, ll7» ^14 of 1874^ eection 
a, to be in force in West JalpaigurUnd the Western Duar*, in the JalpaJgtnri Duttiot—Vol. IV, 
Pt IV ' ' 

The application of the Regulation is barred in the Chittagong Hill-tracta'by the> Cfflttagong 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (i), pwf, p. 790. /. rf, ■ . 

Other enactments. —As to offencee against the State, see aleo the Indian ntoal Cpoe (Act 46 or 
1860), Ch. VI, in General Acts, 1834-67, Ed. 1909, p. 278. ' * 

As to the trial of State offence* when a district is proclaimed to be In a state Qi rebellipa. see 
the State Offences Act, J867 (11 of 18b7), in General Acts, 1884^7, Bd. 1909, p. 180. 

» This includes the present Presidency of Fort William in Bengafand other territory. 
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[Ben. ReS. 10 

[Secs. 2, 3.) 

the fpllowin^ Eegulation has been enacted by the Governor 
General in Council, to be in force throughout the British 
territories immediately subject to the Government of' the 
..Presidency of Port William', from tlie dale of its 
promulgation. 

2. The Governor General in Council is hereby ’ * *" 
empowered to suspend, or to direct any public authority or 
officer to order the suspension oi, wliolly oi' 2 )artially, the 
functions of the ordinary Criminal Courts of Judicature, within 
any st/a, district, city or other place, witliin any part of the 
British territories subject to the Govornineiit of the Presidency 
of Port William' and to establisli martial law tlioreiii, for any 
period of time while the British Government in India shall be 
engaged in war witli any Native or other Power, as well as 
during the existence of open rebellioJi against the autliority 
of the Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by Courts-martial, of 
all persons owing allegiance to the British Government, either 
in consequence of their having been bom, or of their being 
residents, within its territories ajul under its protection, who 
shaii be taken in arms in open liostility to tlie British Govern¬ 
ment, or in the act of opposing by force of arms the authority 
of the same, or in the actual commission of any overt act of 
rebellion against the State, or in the act of openly aiding and 
aJaettiiig tlie enemies of the British Govornineiit within any 
part of the said territories. 

3. ® Any person born or residing under the protection 
ot the British Government witliin the territories aforesaid, 
and cdnsequeiitly owing allegiance to the said Goveriiment, 
who, in violation of the obligations of such allegiance, sliali be 
guilty of any of tlie crimes specified in the preceding section 
• who shall he convicted thereof by tlie sentence of a Court- 
martial, diu'ing tlie suspension of the functions of the ordinary 
Orittiiiial Courts of Judicature and the establishment of tlie 
martial law, sliall be liable to tlie immediate punishment of 
death, and sliall suffer the same ueeordingly, by being liiiiig by 
the ffeck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court- 
piartial to ,be guj^ty of any of the crimes specified in this 
Regulationi shall also forfeit to the British Goveriiment all 
^property 'and effects, real and personal, wliich tliey shall 
have rpossesSed, within its territories at the time when the 
crime <A whilih*. they may be convicted shall liave been 
coihnjitted;. 

1 T ‘ 

^ ' I j . 

f), 1 Uhh Jn^dea ptwent PrtBldeMy of Port William in and other territory. 

' T&ft wor^“to t)e ”, whiok wer® repealed by the .ftepeiUng and Amending Act, 1891 
(15 of Are omitted,, * • 

> wtrlcii Nv%re by the Repealisg. ai^i of 1891), 

■' .-fe ■ ' ■ ■■> 
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(THE EaTTACK EAMMIEVRNUE UEC.ULATTON, IHOo) 

(oth September, 1805). 

A Regulation for the settlement and oolleotlon of the pubito 
revenue In [the ZUa of Cuttack, Inolutfing] the parganaa of 
Pataspup, [Kamarilaohor] and Bho^ral, at present Included 
In the zlla of Mldnapore. 

1 . Whei'cas it is necessary that iixed rules should be I’letimbie. 
establislied for the settlement and collection of the i)ublic 
revenue in the ziia of Cuttack;* 

• • • » * *^3 

And whereas it has been jinigtid to bo advisable to extend 
the Koftulations in force for the settlement and eolloctions of 
the luiblic revenue in the Province of lieii^'al, with certain 
modifications and exceptions, to the zila of Cuttack:* 

The following rules have been enacted, and are to be in force 
from the period of the promulgation of this Hegulation. . 

2 to 11. {Confirmation, with modijication.‘i, of Procla^a~ 
tion ax to .settlement of hmd-revenue in the Moghalbandi 
territory of the zila (f Cuttack; registration of landed property.) 

Hep. by the Hepealing and Amending Act. 1903 (1 of 1803), 

12 to 16. {Exlemsion of the Stamp Regulations to 
Cuttack; coinage in wlnclt settleriient is to be made and 
revenue paid ; bonds dischargeable in sicca rupees; engage¬ 
ments for coins other than siccas or gold mohurs not to be 
enforced.) Re.p. by the Repealing Act, 187i (16 of 187i). 

17. The follovving rules, containing modifications of the 
provisions contained iu Regulation 19, 1793,* respecting lands 19 , nia. 
exempt from the payment of revenue under grants not being 
badshahi oi' r()\'al, shall be iu force in the zila bf Cuttack *. 

18. ii’ir,sf.--All grants for holding land exempt from the Vaiidit.^! 
payment of revenue, made previously to the 14th day of 
October, 1791, corresponding with the 30th Assin, 1198, Bengal 

■ Shout Title— This short title was given by the Eepealing and Ananding Act, 1908 {1 of October, 17*lJ 
1903), Sch. I—sec pDtt p. 7'25. 

Local giTi-iVT—This Regulation extends to the pargaiwi of Patispur and. Bhogrii 
the title), which now form part of the district of Midnapore in Bengal. 

Extrusion of application—T he rules proscribed in Ben. Reg. 12 of 1&06 for determining the 
validity of grairts for holding lands exempt from the payment of the pnblic revenue have oeen 
declared applicable to grants for holding lands under mulcarrurjifif ,other tenures limiting the demand 
of Government—the Bengal Land-revenue Assessment (flKumed Lands) Regulation, 1819 (2 of 
1819), 8. 4, pott, p. 178. 

Such parts of Ben. Reg. i2 of 1806 as relate to lakhiraj lands haw been modified by the Bengal 
Revenue-free Lands Regulation, 1825 (Ben. Reg. 14 of 1826), poi^, p. 287. 

A This includes the parganas of Pataspur and Bhograi (fe« the title to this Regulation), tvhidi 
now form part of the district of ifidnapore. « , 

» Portion of section 1 which was replied by the Repealing and Amending Act, 1908 (1 of 1908), 

1b omitted. ■ . ' . 

<The Bengal Revenue-free Iiands (Non-Bad«h^i Grants) Regulation, 1798. It le ptfnted 
oflte^p. 47. 



98 


THE CUTTACK 


[Ben. Retf, 12 


Validity of 
grants made 
after Uth 
October, 1791, 
L and oonnrmed 
0 ^ admitted 
before 14tb 
October, 1808. 


Befeienoeof 
l^btful 
dlainu to 
Governor 
> General, 


(Sec. 18.) 

era; [(he 3rd Kartik, 1199, Fasli ;] the 80th Assin, 1199, 
Wilayati; [the 3rd Kartik, 1848, Sambat; and the Uth Safr 
1207, hijri,] by whatever autliority, and whether by a writing, 
or without a writing, sliall be deemed valid, provided that the 
grantee actually and bond yirfe obtained possession of the land 
so granted, and held it exempt from the payment of revenue, 
previously to the date above-mentioned, and that the land 
shall not have been subsefpiently rendered subject to the 
payment of revenue by tlie ollicers or the orders of the 
trovernment. 

If it shall be proved to the satisfactioii of the Court that the 
grantee did not obtain possession of the land so granted, or 
did not hold it exempt from the payment of revenue previously 
to the date above specified, or tliat he did obtain possession of 
it prior to that date but that it lias been since subjected to the 
payment of revenue by the ollicers or the orders of Government, 
the grant shall not be deemed valid. 

Second. —All grants for liolding land exempt from the 
payment of revenue, which may have been made subsequently 
to the 14tli day of October, 1791, and ])rior to the Uth day of 
October, 1808, by whatever authority, and wliich may have 
been confirmed or expressly admitted antecedently to the Utli 
day of October, 1808, by,the authority of the existing Govern¬ 
ment, shall be deemed valid, provided the grantee actually and 
bond fide obtain possession of tlie land so granted, and held 
the same exempt from the payment of revenue, previously to 
the Uth day of October, 1808, and the land sliall not have been 
afterwards rendered subject to the payment of revenue by the 
officers or the orders of the late Government. 

If it shall bo proved, to the satisfaction of the Court, that 
the grantee did not obtain possession of the. land so granted, 
or did not hold it exempt from the payment of revenue, pre¬ 
viously to the Uth day of October, 1808, or that he did obtain 
possession of it prior to that date, but that it has been since 
subjected to the payment of revenue by the officers or the 
orders of the late Government, the grant shall not bo deemed 
valid’.' 

Third. —In the event of a claim being preferred by any 
person to .hold land exempt from the payment of revenue, 
under a grant made previously to the Uth day of October, 1791, 
or under a grant made subsequent to that date, but prior to the 
Uth day of October, 1803, and confirmed or admitted by the 
authority of the' existing Government, and of its being proved 
to the satisfaction of f(^ie Court in which the suit may be 
instituted in the first instance, or to which it may be appealed, 
that the grdntee held the land exempt from the payment of 
revenue' previously to the date specified, but that it was after¬ 
wards subjectM to the payment of revenue by an officer of Gov- 
ernpient; and the Court shall entertain doubts as to the compe¬ 
tency of such officer, under the powers vested in him, to subject 
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(Sec. 18.) 

the land to the payment of revenue, the Court ahall suspend its 
judgment, and report the circumstances to the' [Local Covern- 
ment,] to whom a power is reserved of determining whether 
such officer was or was not competent to subject the land to 
the payment of revenue; and, upon receiving/the deteriiiina- 
tion of the ' [Local Government,] the Court is to decide 
accordingly. 

In like manner tlie ' [Local Government] reserves to 
'[itself] the power of determining, in cases of doubt, whether 
any officer of the Raja of Birar who may have made, confirmed 
or admitted grants of land e.xeiuj)t from the payment of revenue 
in the name or on the part of the Raia was competent to 
exercise such authority. 

The Courts of .Judicature shall accordingly suspend their 
judgment in cases of the above nature, and report the circum¬ 
stances for the decision of the ' [Local Government]. 

Fourth.—Owi no part of the three preceding clauses shall 
bo construed to empower tlie Courts to adjudge any person, pnt>for' 
not being the original grantee, entitled to hold land now 
paying revenue to Government, exempt from the payment of ' 
revenue, under any grant made previously to the 14th day of 
October, 1808, the writing for which may expressly specify 
it to have been given lor the life of the grantee only; 

or supposing no sucli specification to iiave been made in 
writing, or the writing not to be forthcoming, or no writing to 
have been executed,' wliere the grant, from the nature and 
denomination of it, shall be proved to be a life-tenure only, 
according to the ancient usage of tlie country. 

Fifth.—'S qv to entitle the heirs of any person noW' holding Heimoi 
land exempt from the payment of public revenue, under whatever 
grant, to succeed to and hold such land exempt from the 
payment of revenue upon the demise of the present possessor, 
where the writing for such grant may expressly specify it 
to have been given for the life of the grantee only; or suppos¬ 
ing no sucli specification to have been made in the writing, or 
the writing not to be forthcoming, or no writing to have been 
e.xecuted, where, from the nature and denomination of the grant, 
it shall be proved to be a life-tenure only, according to the 
ancient usages of the country. - 

Nor to entitle the heirs to any such person to hold the lands 
exempt from the payment of revenue after his demise, supposing 
the writing for the grant not to specify whether it was to be 
considered hereditary or otherwise, unless it shall be proved, to 
the satisfaction of the Court, that the g^nt, from the nature 
and denomination of it, is hereditary, according to the' ancient 
usages of the country. 

^The words “ Governor General in Council,” in the ori^nal text, are to be read ae If the words 
^Ijocal Government” were substituted therefor-><ee the Repealing and AmenUiijg Act, 190S (l,of 
1908), 8ch. II, poii, p. 742. 

*The word “ himself,” in the origiiml text, is to be read as if the word “ itself ” were sabetitu^ 
therefor—the Repealing and Amonaing Act, 1903 (1 of 1908), 8cb|II, jxwl, p. 742. 
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But upon the demise of tlie present possessor of any such 
f?rant which may be adjudged not hereditary under this clause, 
if it shall appear that one or more successions, in virtue of 
of whatever right, sliall have taken place before the 11th day 
of October, 1803, the lands sliall not be subjected to tlie payment 
of revenue under the decree without the sanction of tlie ‘ [Local 
Oovernment] to whom a copy of the proceedings and decree of 
the Courtis to be transmitted, and to vvhoiii is reserved a power 
of declaring the lauds subject to the payment of revenue, or 
not, as may appear to “ [it] proper. 

Sixth .—The present possessors of lands lield exempt from 
the payment of revenue, under all life-grants declared by the 
preceding clause not to be hereditary, are prohibited from 
selling or otherwise transferring them, or mortgaging the 
revenue of them lor a longer period than their own lives; 
and all such transfers and motgages are declared illegal and 
void; 

Provided, however, that nothing herein contained 
.shall authorize the subjecting to the payment of revenue any 
quantity of land, not exceeding ten biglm, held exempt from 
the payment of revenue under a grant made prior to tlio lltli 
day of October, 1803 and bond fide appropriated as an 
endowment for temple.s or for otlier religious or eliaritable 
purposes. ■ 

Moreover, if any laud so held and appropriated, exceeding 
ten bighas, shall become liable to asses,smeiit under the rules 
contained in this Regulation, and the Judge of the Court before 
which the suit for the assessment of such land may by depend¬ 
ing, or the Collector* of the district, if no judicial .suit re.spect- 
ing it be depending, shall be of opinion that immediate assess¬ 
ment'of such land would be productive of di.stress, he shall 
report the same, with the circumstances of the case, for the 
consideration of the ‘ [Local Government]. 

Eighth .—The Courts of Justice shall not take cognizance of 
any claim to hold exempt from the payment of revenue, under 
the present Regulation,^land which may have been subjected 
to the payment of revenue for the period of twelve years prior 
to -the 14th day of October, 1803; nor of any claim to hold land 
exempt from the payment of revenue, which may have 
subjected to the payment of revenue for the twelve years 
preceding the date on which the claim may be instituted, 
unless .the claimant can show good and sufficient cause for 
not having preferred, his claim to a competent jurisdiction 
within that period. , 


>Tlie wordB “ Govern^ General in Council,” in the original text, are to read as if tfie words 
“Jiocal GoT^ment ” were suhBtituted therefor—iw the Kepealing and Amending Act, 1908 (1 of 
1908)i_^h. li, iMrtjj). 74S. 

I Tto woro “ huh,” la the original text, U to be read as if the word “it” were eubstitqted 
thmfor—««e the Bepeallng and Amendi^ Act, 1908 (1 of 1908), Sch. II, pott. p. 742. 

f * Ae to tlM ezeroiae ^ functions of Collectors by other officers, tte the Bengal Jjand^rerenue 
BettlemeiH Regulation, 1822 (7 of 1822), b. 86, potti, p. 248. 
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19. All grants for holding land exempt from the payment of 
revenue, which may have been made since the 14th day of Octo¬ 
ber, 180.8, corresponding with the 29th Asstn, 1210, Bengal eni; 
[the 14th Kartik, 1211. Fasti ;] the 29th As.stn, 1211, Wilayati; 
[the^Uth Kartik. I860.- Sambal; and the 27th Jamadiu.s-Sani 
1218. Hijri.] by any other anthovity than that of the British 
Oovermueiit, and which may not have been confirmed by the 
Oovernor (ieneral in Council or by an officer empowered to 
contlrni tliem are tleclared invalid. 

20. If don!)ts shall l)e entertained by any Court as to the 
competency of the authority of any officer to confirm any such 
grant, the Coui’t is to suspend its judgment, and report the 
circumstances of the case to the ‘[Local Government], to whom 
a power is reservetl of detei'inining finally whether the officer 
possessed comi>etGnt authority to confirm the grant, or other¬ 
wise; and the Court, upon receiving the determination of the 
‘[Local Government.] slial! decide accordingly. 

21. The following rule sliall be in foree in the Provinee of 
Cuttack* for ass( 3 ssiiig land declared subject to the payment of 
revenue to Government undtu' the three foregoing sections of 
this Kcgnlation - 

22. Fir.st. —The revenue assessable on all lands which shall 
be adjudged or become liable to the payment of revenue, under 
seetions 18, 1!) and 20 of the present Regulation, i,s declared to 
belong to Govern men 1. 

iS'cco/td.—The revenue, payable to Government, shall be 
regulated by the rult's prescribed by this Regghition for con¬ 
cluding the'settlemeni of lauds paying revenue to Governmefit, 
and by any subsequent rules which may be prescribed relative 
to the assessment of lands subject to the payment of revenue 
to Goveriinient. 

If the j)ro])rietor shall not agree to the assessment so fixed, 
a rei)m't of his objections, and of the circurpstances of the cttse, 
shall be made by the Collector* of the district ^[to the Board 
of Revenue,] who will determine on the amount of the assess¬ 
ment ; and, if the proprietor shall refuse to engage for the same, 
the lands shall be let in farm or held Mas, under the. rules 
contained in the existing Regulations. 

23. The period of one year, reckoning from the expiration 
of the current Wilayati year 1212,‘shall be allowed to the 
proprietors to regi.ster their grants. 

On the expiration of that period of time the Collector* shall 
prepare the first ])eriodical register of lands held exempt from 

1 The words “ Governor General in Council," in the oririnal -text, are to b« read as If the/word* 
‘‘Local Government’’ were substituted therefor—the Repealing and Amending Act, 1908 (1 of 
1903), Sch. ILjtGAf, p, 742 . , . 

* This includcR the pargnnut of PaUspur and Bhograi (re< the title to this Regulation), which 
now farm part of the district of Midnapore. 

8 As to the exerci.'ie of functions of Collectors by other officere, wc the Bengal Land-revenue 
■ Settlement Regulation, 1822 (7 of 1822), s. 36, poit, p. 248. ^ 

< These words in square brackets in s. 22 were substituted for the words “ through the BoaW of 
Revenue, for the information of the governor General in Council ” by the Repealing and Amending 
Act, 1903 (1 of 1903), Sch. II, post, p. 742. ^ 

' the 13tb September, 1806. 
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(Secs. 24-m.) ^ 

*24. All the provisions contained in Regulation 19, 1793’, 
regarding lands exempt from the payment of revenue to Gov- 
erhment under grants not being badshahi or royal, which are 
not superseded by the foregoing rules, are hereby declared to be 
in force in the zila of Cuttack 

25. The following rules containing modifications of the 
provisions contained in Regulation ‘A7, 1793 *, respecting lands 
held exempt from the payment of revenue under badshahi or 
royal grants, shall be in force in the zila of Cuttack ’; and all 
the provisions of that Regulation which are not superseded and 
rendered of no effect by tlie following rules shall be consiilered 
to be in force in the said zila. 

26. First.—The term “ badshahi grant ” sliail bo construed 
to extend to all grants made by the supreme power for the time 
being, and consequently to incluile grants of the following 
descriptions 

First, royal grants properly so called; secondly, grants 
made by the Suba of Orissa; and thirdly, grajits made by 
the Faias of Birar. 

Second.—Altamgha, jagir, aima, madadmash or other 
badshahi grants for holding land exempt from the payment of 
revenue, made previous to the 14tli October, 13U3, shall be 
deemed valid provided the grantee actually and bond fide 
obtained possession of the laud so granted previous to that date, 
and the grant shall not liave been subsequently resumed by tlie 
officjQTS or the orders of Government. 

If it shall be proved to the satisfaction of the Court that the^ 
grantee did not obtain possession of the land so granted 
previous to the'14th October, liS03. or that he tlid obtain posses¬ 
sion of it prior to that date, but that it has been since re.sumed 
by the officers or the ordem of Government, the grant shall not 
bo deemed valid. 

T/itVd.—In the event, however, of a claim being preferred 
by any person to hold land exempt from the payment of revenue 
under a badshahi grant made previous to the 14th October, 
1803,'and on its being proved to the sati.sfactiou of the Court in 
which the suit may be instituted in the first instance, or to 
which it may be appealed, that the grantee held the land 
exempt from the payment of revenue previous to that date, 
but,that it v^a.s subjected to the payment of revenue posterior 
thereto by an officer of Government, and the Court sh.all 
entertain'doubts as to the competency of such officer under 


* ^ much of s. 24*aB anthor'izes' and requires proprietors and farmers of estates and dependent 
(in caws in which grants for bolding land exempt from the payment ofrevenne have been 
modti fabB«qaent to tfie Ist Decrmber, 1790p “of their own authority to collect the rents of such 
land and to disposseBS the grantees of the proprietory right in the land and to re-annei It to the 
eeUte or MUiin which it may be situate” has been repealed by the Bengal Rent Act^ 18.^9 (10 of 
1W9), 8.28, printed poifjp. . v . . ^ 

■ The Bengal R^eaue-free Lands (Non-Badshahi (Grants) Regulation, 1793, It is printed, ante, 
p. 47. • 

® This indladeB the Mfoanos of Pataapur and Bhograi (tee the title to this Regulation), which 
now<orm gart of the dwtnet of Midnapore, *■ 

< llje Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793, It is printed antr, r 63 
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the powers’ vested in him to resume the grajit and subject 
the lands to the payment of revenue, the Court shall suspend 
its judgment, and report the circumstances to the '[Local 
GovernmentJ, to whom a power is reserved of determin¬ 
ing whether such officer was or was not competent to resume 
the grant; and, upon receiving the determination of 'the 
' [Local Go\'ornnient] the Court is to act acconlingly. 

Fourth .—But no part of the preceding clauses shall be 
construed to empower the Courts to adjudge any pei-son, not 
being the oi'iginal grantee, entitled to hold land paying 
revenue to Government exempt from the payment of revenue 
under a jO,(jir or other grant made previous to the 14th 
October, 180.3, wliere the grant may expressly specify it to 
have been given lor the life of the grantee only ; or supposing 
no such Hj)ocilicalion to have been made in the grant, or the 
grant not to he fortlicoining, where tlte grant, from the nature 
and denomination of it, shall ho proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fifth.—'&ov to entitle the heirs of any person now holding 
lands exempt from tlus payment of public revenue, under a 
jarjir or other iad.shahi life-grant made previous to tl^o 14th 
October, 180.3, to succeed to and hokl such land, exempt from 
the payimnit of revenue upon the demise of the present 
possessor, where the grant may expressly specify it to have 
been given for the life of the grantee only: or supposing no 
such s])ocification to have been made in the grant, or the grant 
not to be fortlicoining', whore, from the nature and denoi^ln- 
ation of the grant, it shall bo proved to be a life-tenure 
only, according to the ancient usages of the country. 

Fixth.—Tlw present possessors of lands now exempt from the 
payment of revenue, under .such/rti/fr or other life-grants made 
previous to the l lth Octo'oer, 1803, and declared by the preced¬ 
ing clause not to ho hereditary, are prohibited from sellipg or 
otherwise transferring them, or mortgaging the revenue 
of the lands for a longer period than their own lives ; and all 
such transfers and mortgages which have been'or may be fiiade 
are declared illegal and void. 

27. All hadsliahi grants for holding land exempt from the 
payment of revenue, which may have been made since the 14th 
October, 1803, by any other authority than that of the British 
Government, and which may not have been confirmed by 
Government, or by an officer empowered to confirm are 

declared invalid. 

28. If doubts shall be entertained by,any Court as to the 
competency of the authority of any officer to con6nn any such 
the payment of revenue; and the hecond, third and each 
.successive register at the expiration of every five years. 

-- - - — 

1 The words “Governor General In Council,” in the original text, are to be rwwf as if the words 
“ Local Government ” were aiibstituted therefor— the Bepealing and Amending Act, 1908 (1 
of 1903), Sch. II, poH, p. 742^ » 
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Co)1eQtion of 


grant, the Court is to suspend its judgment, uiul report Dhe 
circumstiinees of the case to the '[Local (Government,] to whom 
a power is reserved of determining finally whether the officer 
possessed competent authority to confirm the grant or other¬ 
wise; and the Court, upon receiving the determination of the 
'• [Ldcal (Tovernment,.] shtill decide accordingly. 

29. Tlie period of one year, reckoning from the e.vpiratiou 
of the Wilat/ati year 1212,^ shall be allowed to (lie proprietors 
to regiatei' their grants. On the e.'tpiration of tint period of time 
the Collectors^ shall prepare tlie first periodical register of lands 
held exempt from the payment of revenue under badshahi 
tenures • and the second, thinl and each successive register at 
the expiration of every five years. 

30. * ' • * • • * ‘ 

In cases in which persons may have obtained pensions* from 
the Grovernment of Birar, under grants made previous to the lltli 
day of October, 1803, such pensions shall be continued to the 
present incumbents, and will either descend to their heirs and 
successors, or wdll revert to Gfovernment on tlie decease of the 
present incumbents, as shall appear to the ' [Local Oovernnieiit,] 
on a cotisidenition of the tenor of the grant and all tlie cii’cum- 
stances of the case, to be proper * * * “: 

Provided * * ' that in cases in wliicli ])ersons shall have 
been in the actual receipt of pensions during a period of three 
or more years antecedent to the 14th day of October, 1803, under 
whatever authority, such pensions shall be continued to the 
present Incumbents during their rc'spectivc lives, but shall 
revert to (Tovornment on the decease of the jireseiit incumbents, 
unless'aiiy particular reasons shall appeal’ to the '[Local Oovern- 
ment] to exist for continuing the said pensions to their heirs 
and successors: 

Provided also that nothing herein contained shall be 
construed to authorize the resnm[)tioii of the established 
donation for the support of the temple of Jaganiiath, the 
charitable donation to the offieers of certain Hindu temples, 
iexd\(A' AnuchatH, and the allowance granted for the support 
of th^ Hindu temple at Cuttack, called Sitaram Thakv-r Bari. 

3J. The settlement of the land-revenue of the zila of 
CuttacK having been ordered to be made with the cxelusioo of 
. all aair-duties, all duties of that description are hereby abolished 

i J The Governor General in Councii,” in the orijfinal test, are to be read an if the words 

‘Local Government ” were anbstitnted therefor—»ec tfie Repealing and Amending Act, 1903 (1 of 
LW>3y acb. ir, poit p. 742. 

> le. the I8th September, 1805 

W'® Aato the exercie* of functions of Collectors by other officerR, if*'- the Bengal Land-revenue 
Settlement Begulation, 1822 (7 of 1822), s. 86, po»t, p. 248, 

4 PcBtiOD of &. 80 which was repeal^ by the Repealing and Amending Act, 1891 (12 of 1891) 
A olnitted. x t 

* A».to Densions, now the Pensions Act, 1871 (23 of 1871), in General AcIr, 1868-78, Ea. 1909, 
D. ttP. 

* The words and^wrei" under section 4, Regulation 24, 1793,” which were ripealed by the 
^c^Iing and Ameling Act, 1891 (12 of 1891), are omitted. 

J The word “ Iflie wise*,” which was repealed by the Repealing and Amending Act, 1891 (12 of 
i89]()) isxomitted. 
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(Secs. 32-36.) 


in the saidst'/a*; with the exception of the tax’on tho sale and 
consumption of spirituous liquors and intoxicating drugs 

• • * • 3 

32. (Extension of Reg. 36 of 1793 to Cuttack.) Rep. by 
Act 16 of 1861 

33. The Commissioners having granted sa/rads to certain 

entitling them to hold their estates at a fixedTOruin 
in j)erpetnity, those sanads are liercby confirmed. Tho follow- 
ing is a list of the names of tho zamindar,^ to whom this 
provision is to be considered applicable :— 


Zamindar of Kila Darpan, 
Ditto of ditto Sukinda. 

Ditto of ditto Madhupur. 


34. Tho Commissioners having likewise granted a sanad 

to Fateh Mulmiumad,/ar/frda/’ of Malnd. entitling him and his Fateh 
heirs for ever, in consideration of certaiii services performed 
towards the British (rovernmont, to hold his lands exempt from .'t.aM. 
assesHinent, such sanad is hereby confirmed. 

35. Fmt.—'nw, late Board of Commissioners having 
concluded a settlement of the land-reveniio with certain copiudea 
zamindars, whoso estates are situatetl chiefly in the hills and yiian””" 
Jungles, fo!' tlui payment of a fixed iiunual quit-rent in perpe- 

tuity, those engagements are horiiby confirimal; and no alteration 

shall, at any time, be made in the amount of the revenue 
payalile under the engagements in question to Government. 

Second. —The following is ii list of the nici/iafs to which the 
provision in tho preceding clause is applicable:— 

Kila Ault, ® Kila harnishpore, ‘ 

Ditto Kifan, DltU) Marichpnr, 

mto Pnttra* Ditto Visimpur. 


Third.—The zamindaris of Korda “ luul Kanka being 
mahals of the desci-iption of those spcciiied in the preceding to be 
clause, a setthnnent shall bt; concluded, as soon as circums- 
taiices may admit, for the revenue of those ^mahals on the 
principle on which a settlement has been concluded with the saJJaka*’' 
zamindar.s of the mahals specified in the preceding clause. 

38. All Hegulations relating directly or indirectly to the 
settlement and collection of tho public revenue, or to the con- 
duct of the oflicers employed in tho performance of that duty, revenue, 
whether European or Native, in the Province of Bengal, whioh 
ai’G not Hiipei’sedod by tbe foregoing rules, are hereby extended extended to 
to, and declared to be in force in, the zila of Cuttack*. Cuwack, 

Provided, however, that nothing herein contained shall Be Exoeptiou., 
construed to authorize the division of the lands compris ed in 


* Thifi includes the pirijantn of Pataspur and Bhograi («e tbe title to this Regulation), which 

now form part of the district of Mitlnapore. _ .. Wn 

» The words “and the duties levied from pilgrims at Jagannath are omittjS, as ^vmg ^n 
repealed bv Act 10 of 18 tO. The rest of the section was repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), and is also omitted. . ■ 

> tjwry Ali. ‘ tJiierjwPatiya. * 

s^wry Khurda. t Query Kanaka. 
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(Sec. i7.) 

any estates in tlie sila of Cuttack', in wliicli the succession to 
the entire estate devolves according to establisljcd usage to a 
single heir; in eases of this nature the Courts of .lustice are to 
be guided by the provisions contained in Kcgulation 10, 1800 ; ’ 

• • # A • *3 

37. (Similar exceptions applicable to the territory of 
Mayurbhani) lien, by the Tribntary Mahals of Orissa Act 
1893 (11 of 1803.) 


^ Tiiitt iucldiluK tbu of PaUl^I>tlr tt/nl Bhoj'nii (.vc the tiilt! to f.iie Uu‘,'iii.ttioJi) wliich 

now form pirt of tlio diHtrict of 

3 TIio Bot'gal Inhoritiinco IKOO. It is nntr, p 

® PoTtiou rupealod by tlic Tributary MUials of Orissa Act, 18'Jd (II of IHH.'i), is omiitcil 
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GniE Cuttack Police Peculation, 1805), ‘ 

(5th September, ISOS.) 

A Regulation for the maintenanoe of the peaoe and for the 

support and administration of the Polioe in the xlla of 

Cuttaok, ' “ ^ 

1. \Vh(!reiis it is essc.iUial to tho scciii'ity ot the iiorHons and 
in’opocty ol'tile iiiliabitaiits of the ili.stricts ajul iand.s inelnded 
in the Pi'oviniaMif CiiUaek iiiid its (lepeiideneiu.s tliiit ii regular 
and ellieicnt system of police should ho maintained in the said 
Fro vi nee : 

« • • • « 3 

tho following j'ulos havi' hemi oiiiioted, to bo immediately in 
force ill [the Pi'nvincr of Cuttack iiicliulinfj] tho paryanas of 
Fatiisimr, [Kaniard/ichor] ainl Bhognii. 

2. [Tbc (lititrklK imd lantlH comprised in the Province of 

Cnttack. with the exception of the parganas of Patdspur, 
Kaindi'ddchor and Bhogrdi, shad be * * * ‘ denominated 

the zila of Cuttack]. 

3. Tho abovementioned pargana:^ of Pataspur, [Kamar- cert»i» 

ddchor] and Bhograi. shall be included, as at present, in the zila Sum 
of Midna])ore; suliject, liowevor, to all tho laws and Regulations 
which have been oi' may be enaotod for tho internal govern- but Bu^jeot 
meut of the of Cuttack ; Hegalations 

Pi'ovided, mwortlioless, that it siiall at any time bo lawful enacted fo' 
for “[the laical Govi'nimoiii. by notilication in the Cillcutta ' 

Gazette,] to make any alteration with respect to the boundaries 
of the said .dla [.s] of Midimpore [and Cuttack] which may 
apiiear to be expedient. • 

4. Fir.^t .— d'ho following rales shall be observed in the Rule*for 
appointment of doro(ias for tlie maintenance of the police, [fn 

the zila of Cuttack, and] in the abovementioned Parganas of 
Pataspur, [Kamardachor] and Bhograi: 


‘Shout Title— This sliort tiilo wah giv«n hy the Rojiealing ind Amendinir Act, 1903 fl of 
1903), rich. I—itfi: past, p 1%. 

Loi'.tL EXTENT —Tlu^ ]lctr;i)ation extends to the parrjanns of PatAspur, atjd Bhop’Ai [rw 98 .1, 3, 
4(7), 13], which now form part of the ih.strict of Midnapore. 

* The words and hgures “and for amending certain provieions contained in RegHlation 4, 
1804,” which were repealed by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. 

® Portion of s. 1 which was repealed by the Repealing an d Amending Act, 1908 (1 of 1908), is 
omitted. _ 

< The words and figures “formed into one instead of two ayprescribed in Regula¬ 
tion 4^ 1804, and shall be,” which were repealed by the Repealing Act, 18^* (16 of 1874),. are 
omitted. ♦ 

* Tho words “ tho Governor General in Counoil, by an Order in Council,” in the original text, 

are to be read as if the words “the Local Government, fcy notification in the Calcutta Gaaette,*' ware 
substituted therefor—the Repealing and Amending Act, 1908 (1 of 1903) Sch. p. 742. 
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' Second. —In Cases in which the zamindars, talukdars and 
other landholders have not been formally divested of the 
charge of the police within the limits of their respective 
estates, for misconduct or any other reason, either by the late 
Mardtha Government or by tlie Board of Commissioners for the 
settlement of the affairs of Cuttack, such zamindars, talukdars 
and other landholders shall continue, under the responsibility 
stated in section 6, Eegulation 4,1804," in charge of the police, 
according to establislied usage, within tlieir respective estates; 
that is the principal zammdars, talukdars and other land¬ 
holders, being proprietors of large estates, shall be constituted 
daragus of police within the limits of their resi)ective posses¬ 
sions ; and the inferior zamindars, talukdars and other land¬ 
holders, being proprietors of petty estates, shall be considered 
to be subordinate officers of police, sidiject to the above-men¬ 
tioned responsibility, under the immediate authority of 
darogas, who shall be selected and appointed for the main¬ 
tenance of the police in estates or makals of the latter 
description. 

Third.~(In what ca,m khandaits to ha nominated to the 
charge under control of darogas.) Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903). 

Fourth.—The darogas who may be appointed under clauses 
second * of this section shall receive such sahiries as the 
•[Local Government] may think proper to fix for tlieir support, 
on a consideration of the lid)our and responsibility of the 
offices held by them. 

6 to 7. (Lands assigned by the late Government for the 
maintenance of the sardars and other paiks to be continued to 
them ; Register of the sardar and other paiks ; Darogas to fiz 
limits of local authority of the Khanddits. etc.) Rep. by the 
Repealing and Amending Act, 1903 (1 of 1903). 

D. Nothing contained in this Eegnlatioii sliali bo construed 
to exempt the zamindars, talukdars, farmers and other holders 
of land, although they be not formally constituted officers of 
police, from the duty of affording every assistance in the 
prevention of breaches of the peace and in the apprehension of 
public offenders, who are immediately to be deiiveied into the 
custody of the nearest officers of police. 


A Ben. Keff. 4 of 1804 wftg repealed by the Repealiug Act, 18fi8 (8 of 1868); but this reference 
was saved oj section 1 of that Act. ^he portion of section 6 of Reg. 4 of 1804 which relates to the 
rfsponeibilltieg (rf landholders in the matter of police runs as follows: 

“Provided, however, that this Regulation shall not be construed to exonerate the «rtmi7idar«, 
’armen or other holder* of lands in the 2 ffa of Cuttack from the duties and responsibility imposed 
UB them, fey the term* of their respective tenures or engagements and the usages of the country, for 
the prevention of robberies and other disorders and for the maintenance of peace and good order 
within their res^ctive limits. Such zamindars^ farmers and other holders of land shall continue to 
perform snob dut^s, subject to the same responsibility as heretofore, notwithstanding anything that 
mw be ttid to thn’ contrary in any Regulation enactetl previously to the date of this Regulation,” 
■Tbe’Wprdi “^pd thira”, which were repealed by the Repealing and Amending Act, 1903 tl of 

an omitted. s 

•'Tlw^wivdB “(Joveroor General in Council,” in the original text, are to be read as if the words 
were sabstituted therefor^iee the Repealing and Amending Act, 1908 (1 of 
t«»^,8di.Ii;pw»,p.742. 
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9 . Any zamindar, talukdar or liolder of land exempt from 
revenue who may be suspected of conniving at any robbery or 
other public offence will be liable to be prosecuted before the 
Criminal Courts of the country, and punislied on conviction 
under the general laws and Regulations of the counti-y. 

10 , 11 . (Rerjuter of lands asfiigiml for sardar and other 

paiks; above rule,'^ not applicable to dushdds or village-watch¬ 
men, entertained by landholders.) Rep. by the Repealing and 
Amending Act, 1903 (1 of 1903). * 

12 . (Authority of Board of Commissioners in Cuttack 
discontinued.) Rep. by the Repealing Act, 1874 (16 of 1874). 

13 . All taws and Regulations foi' the maintenance of the 

police, and for the administration of justice in criminal cases, 
in the Province of Rengal, which have been or shall be enacted, 
and which shall not bo inconsistent with or repugnant to the 
provisions contained in this Regulation, • • • i shall have 

full force and effect the zila of Cuttack and] in the parganas 
of Pataspur, [Kamardachor] and Bhograi included in the zila 
of Midnaporo. 

ft ft ft ft ft ft > 


'The words and fiKiifOK “andlikow ise finch of the niloa contained In llejfnlation 4, 1804, rb are 
not either fipecifically or viritially rescinddil hy tiic present Ilegulation,” which were repealed by the 
ilepefliing Act, 187(1 (12 of 187(»),{irt' omitted, 

*The proviso to h. l.'i, which wan rc'[)ealed by the Tributary Mahals of Orisua Act, 1808 (11 of 
1893), is omittCKl 
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■ BENGAL regulation ll OF ’ 1806 

(Tub Bei^ual Troupis Transport and Travellers’ AssIst^ancb ' 
Redulation, 1806).‘ 

{3rd July, 1806.) 

A Regulation for faollitatintf the progress of detachments of 
troops through the Company's territories ; for Affording 
any requisite assistanoe to persons travelling through 
those territories . 

1. WhcroiiH it is expedient to emiet into u Regulation, for 
genenil infonniilion iiiid olisei'vance, the rules whieli have been 
established by Goveriiineiit at dilferent times (with suck 
ameiidiiienls as liiive been deemed necessary) for facilitating 
the progress of military detachments through tlie Company’s 
Provinces, foi' ascertaining and defraying any necessary expensb 
incuri'ial for that purpose, anti for providing compensation 
wiien iiny material diiimige may be sustained in the cultivation 
of the country fi'om thi^ marcii or eneampmejit of troops; 

and whereas it has also been jiidgetl proper to empowerIhe 
local ollicei's of police to tifl'ord such retisonablc assistance ns 
may be re([uirod by travellers (whether European or Native), 
proceeding tlirougli their respective jurisdictions in procuring' 
tlio means of prosecuting their journeys ; 

• • • ♦ ♦ • 2 ’ 

tlie following rules have been enacted, to be in force through¬ 
out the wliole of the Provinces subject to the inlmediat^ 
government of the Presidency of Fort William’ (according 

1 Short TiTbii,—Tlus s^hort tilk' was j^ven by the Amending Act, rtt97 ^6 of 1897), Soh. Ill— 
See post, p. G12. 

Local Kite.vt.—T his kogoilation was passed for the whole of the former Province of Hengaf— 

see the concliidjiig clause uf s. 1, post, p. 112. 

It has been declared, by the Lawg Local Extent Act, 1874 (15 of 1874), 9. 6 (priij^d In General. 
Acts. 1XG8-78, Ed. IGUG, p. b')8), to be in force throughout the former Province of Bengal, oicept 
re^'anis the Scliedaied JJistncu. 

It haH l>oen declare<(, by notiOcation under the Scheduled Districts Act, 1874 (14 of 1874), a. 8, 
to be in force in tiie tojlowitu^ Scheduled Districts, namely:— 

West dalpaigi-n and tlio Western Duars, in the Jalpaigun District—/« Voi lY^Pt 1 V aad 
the Western ilills and tne Tarai, in the Darjeeling District—** ‘ , 

The application of the Regulation is barred in the Chittagong Hill-tracts by the 
Hill-tracts Ueguhuion, l‘J00 (1 of 1900), 8. 4 (5), poi<,'p. 790. 

Uepkal as to Such part of this ilegufation as authorizes th^ColIeetofs uni their 

native officers, or the Magistrates and their polioe-offloers, to give their official aid (to procnriog. 
cooLti for the pnrptwe of facilitating the march of troops or the progresa of Civil and Military 
officers or other individuals travelling through the country, either on the public service oroa thau 
private affairs, wa9 repealed bv Ben, Reg. 8 of 1820.' ^ 

FoaTHKR Enact.mknt.—F or farther provisions as to the transport of troops, ms thw-Bewal. 
Troop.s Transport Ilegiilation, 182^ (6 of 1826), pwi-p. 268. 41' 

> Portions of the title and section 1 which wer# repealed by the Bepealkig ahd''Amending Aet 

1891 (12 of 1891), are omitted. ‘ * 

8 This includes the present Presidency of Fort William in BeMi and other territory. 
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(Secs. 2; 3.) 


[Ben. Reg, ii 
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?i?ch detlchnun^f“^“ territories the coniinandiiig ollicer df 
ticable mft . ^ required to give the earliest prae- 

tbrough whW^^ Oolleetors ' of the revenue of the itfas 

to pass of the probable time of 
tieir arrival wttbin smbi districts resiiectively • together with 

ou&kS wl »" i'’«l at 111 ,, i«,ti- 

of .ite »5r» 

or nafets intersecting tbeir niareb, where bouts or te)ui)orarv 

gage®S?,«u;X.T''^- ■T""’' ““I''’ "“'I ““ 

ETii™ iif'fan,.™,'SaSh'S 
are to ms« of the binds through vviiieb the troojis 

iinv 3uisite supplies required, and for making 

y equiBite pieparations of boats or temporary bridges or 

as 

deltly!^'^ "iteisect their mareli, without any impediment or 

depute a creditable 

fof the troops througli bis jurisdiction, 

Ind of f,S ; “I in-ocuring the necessary supplies 

and of facilitating the march of the troops. 

thP fmnn Native officer to provide 

■ bullock? mTv I rooties Mioatiuen, carts and 

tbis^Sv ? any difficulty in the performance of 

nnimo m ^ ‘^Pldy for assistance to the nearest 

''' providing tlie 

numbei of Peisons, and of carts and bullocks required. 

finin-m- supplies furnished undertbeforegoingclan.se 

J ,?ll eartbeii pots, firewood and every article of supply) 

pei'sons receiving the same at the 

provided 


of the tilMtLough^ wh?oT*the'trooi!^*a'i'.'^‘*' .h' same time commanicate to the Mafristratee 
witlfln thea reeoeoti™ Pfpbable time of the arrival of the troopa 

1897^('6.fll897),^rema!tted. " **™ repealed by the Repealinj; and Amending Act, 

under ttiaeeoU^«»Sr:^naaiTfo"n1^^^^^ **1 P'™"’ *™' disobedience to orders issued 

i This fi6irnl.ltiAa ^ Transport Kegulation, 1826 6 of 1826), po«. p. 263, 

» inuaegalatioohhs been repealed as to cookie,foot-note oi page 111 Jn(«. 
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of 1806 .] 

, . (Sec. 4.) 

and all officers commanding detachments of tj-oops or' single 
corp.s marching throngli any part of the Company’s territories 
tire enjoined to make immediate imiuiry into any ■complaints 
which may be preferreti to them by the persons furnishing 
such supplies or in their behalf against any iierson or persons 
under tlieir eommand, and to ailord sueli redress to the coni- 
piainants as the nature of the case may appear to require. 

4 , Fii'.-il .—Whenever a detaehment of troops or single corps 
sliall be provided with boats, tem])orary bridges or otlier 
accommodations by any landholder, fanner, taJitiildar or other 
person, conformaltly to the orders of tiie Collector ' of tlu' zHa, 
for the ])urpose of crossing the troops and their baggage over 
rivers or nrt/rt.s', the cominamling otlieer of such detachment or 
corps wilt grant a certificate to the jicrson furnishing the t^ime, 
specifying the number of boats and persons employed, the 
burthen of each boat, and how long employed on the public 
service. 

In instances in which teinitorary bridges may be con.struct- 
ed for the above purpose the certificate to be gnintetl by the 
commanding ollicer is to s[>eciry generally tlie dimensions of 
the bridges and the maternils of whicli they may be eomposetl. 

Second .—The certilicate mentioned in the foregoing clause 
sliiill be Immediately transmitted to the Collector ‘ of the zila 
by the person receiving it, accompanied by a detailed account 
of the expense incuri'cd for the pniqioses therein specified. 

The Collector’ shall without delay communicate the 
particulars of the account to the officer commanding the 
detachment or corp.s on whose account the expeu.se may have 
been incurred, wlio shall certify generally thereon whether the 
services charged for in it were performed, or shall state such 
exceptions as he may have to offer to any of the charges. 

Third .—When the account above mentioned shall be 
returned to the Collector* ho shall certify i\’hether the sums 
and rates charged in it are in his opinion reasonable and 
conformable to the usual rates of labour and liire in the zila ; 
and shall transmit the account, with the voucliers and certifi¬ 
cates relating to it, with any requisite observations thereupon, 
tlirough the jirescribed channel, to the * [Local Government]. 

After the account shall have undergone the examination 
and report prescribed for all military contingent charges, the 
* [Local Government] will pass such final older as may appear 
proper. 

In the meantime tlie Collector* is empowered in such cases 
to pay the amount of the charge, or such proportion of it as he 
may consider reasonable, to tlie landholder, farmer or other 
person entitled thereto; inserting the amount so disbursed by 


* Aa to the ezercisc of funcrtona of Collectors bv Other officers, , the JEtoieal Land-revenue 

Settlement llegiilation, 1822 (7 of t822), s. 36, pci«,p. J48. ' • / 

* These tvordain square brackets in s. 4 (5) were substituted for the’ words'“ Governor 
General in Council ” by the Ke^linf and Amending Act, 1897 (6 of 1897), Bcb. II—port, p. f»7. 
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[Ben. Rei. 11 

(Sec. 5.) 

him at' tlio foot of his treasury-account, in explanation 
of his treasury-balance, in the mode prescribed tor similar 
cases. 

5 . First .—Whenever a ])roprictor, farmer, tenant or 
manager of land through which any detachment or corps of 
the Company’s troops may march, or on wiiich they may l)e 
encamped, sliail consider himself entitled to comt)ensati()n for 
any injury sustained frojn the march or encampment of the 
troops, lie shall immediately furnish tlie commanding ollicer of 
such troops witli as accurate a statement as (;an be prciiai'cd 
of the nature and extent of tlie injury sustained; when tlie 
commanding oflicer is j'cquired to certify generally thereon 
whether or not the damage represented to have been sustained 
has been actually committed, together witli ids ojiiiiion 
respecting tlie justice and extent of tlie claim. 

Second .—If tlie proprietor, farmer, tenant or manager, after 
receiving such certificate, shall (aiiisider Iiimsedf entitled to 
compensation, he will lie at liberty to pres(mt the stalmnontof 
his claim, with the commanding ollicor’s certificate thereon, to 
the Collector* of the .ziki (either in [lerson or by his mkil) 
within ten dasus from the date of the certificate; but no claim 
of this description shall bo received liy the Collector’ after the 
expiration of that period, unless the person [ireferring it shall 
assign good and satisfactory reason for the delay. 

The Collector,’ on receiving a statement of damage and the 
commanding officer’s certificate tlioreon within the prescribed 
period, or afterwards if sufficient reason bo assigned foi' the 
delay, shall forthwith adopt such measures as may ajijiear 
requisite to ascertain whether or not the claim be well found¬ 
ed; and shall report his proceedings to the Board of llevenue’, 
accompanied by his opinion on the merits of the claim, for 
the consideration and orders of Government. 

It is, however, declared that no claim will bo received 
unless accompanied by the prescribed certificate of tlie 
commanding officer of the troops by whom the damage may be 
stated to have be'en committed; e.xcepting in instances in which 
the claimant can show good and sufficient cause for not having 
obtained such certificate. 

In such cases, if the Collector* shall be satisfied with the 
cause assigned by the claimant for not having obtained the 
prescribed certificate, he shall transmit the petition and state¬ 
ment of the claimant to the officer commanding the troops by 
whom the damage may be stated to have been committed, and 
shall wait his,reply thereto previously to determining whether 
or not the elaimj be entitled to investigation. 


^ Jm ta tbaexagojpe of fnnttiong ot Collectors by other officers, m the Bengal Land-rerenue 
Settlement ^galation, 1822 H of 1822), e. &6,poit, p. 248. 

■ As to exweiM of f unoeioDa of the Boo^ ci Bevenne by other aiithoritiefi, tee references 

citdl in to the Bongaf Booed of BoTiaoe BegnlatloD, 1862 (8 of 1822), s. 4 (i), pett, p. 210. 
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(Secs. 6-8). 

6 . Immediately on receiving the notification mentioned in 
section 2, the Magistrates shall transit oiders to the several on iwiriiif 
police-da?' 0 (/as or other local ollicers of the police tlirough 
whoso jurisdiction the troops are to pass to affoni every assist- fectioBj. 
anee in their power to facilitate tlio march of the troops 
through theii' respective jurisdictions ; and to co-operate, as far 

as necessary, with the person deputed on the ])art of the Collec¬ 
tor * in procuring the reciuisito sui)i)lies, as well as in adjusting 
any disputes which may ailse n“specting the prices of the 
articles furnished, and in preventing any alarm to the inhabit¬ 
ants of the country, 

7 . Ollicers commanding detachments of troo[is or 
single coi'ijs on their niandi tlirough any part of the in-ewefby 
Company’s territories are alrciuly iHMpnred, by the geiiend cS?S^B(U»f 
orders issued under diite the 1st of February, 1788, to report to troopio» 
the Conunander-in-Chief in wluit manner the troo])S have 

been supplied in ])assing through the districts lying in their 
route. 

Ill like manner, the Collectors ‘ are directed to report 
to the Hoard of Itevenue’, * * any complaints which 
may be made to them of tlie misbehaviour of the troops, 
wlien such complaints shall appear to be well founded and 
of sullicient importance to re(|iiirc communication to Govern¬ 
ment. 

8. Whenever any military ollicer, not commanding nor Police 
proceeding witlia corps or detachment of troops, or any other 
person (whether European or Native) not restricted by Govern- noMBiUy.to 
nient from passing through the country, may be proceeding 
within any jiurt of the Company’s Provinces,either on the public prosecuting 
service or on his private affairs, and shall be in need of assist- ‘ 

aiice during his route to enable him to prosecute his journey, 
he sliall be at liberty to apjily to the nearest local officer of 
police to aid him in providing any requisite bearers, coolies,* 
boatmen, carts or bullocks, or any necessary supplies of provi¬ 
sions or otlier articles. 

On receiving an application of the above nature the police- As«ist«n(» 
officer to whom it may be made shall furnish the aid required, 
or cause it to be furnished by the proper person or persons: 
provided that a sufficient number of persons who have been 
accustomed to act as bearers, coolies* or boatmen, or the requi¬ 
site number of carts and bullocks, not exclusively appropriat¬ 
ed to the purposes of agriculture and occasiomilly let for hire,, 
can be procured within his juri.sdiction. 


» As to the exercij« of funcliong of Collectors by other ofBcera, ttt the Bengal Land-rerenue 
Settlement Regulation, 1822 (7_of 1822;, %. 35, pojf, p. 248. 

• Ab to the exercise of functions of the Board of Revenue by other authoritie*, tee referencea 
cl»ed in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), ^ (2), pei<, p. 210. 

8 'i'he words “ and the Magistrates to report to the Stzamal Addat, for the information bf Ibe 
Governor General in Council, which were repealed by the Repealing aoH Amending Act; 1897 (6 of 

1897), are omitted. , • 

4 This Regulation bas been repealed as to cooUet—w foot-UQte on p,lll, anfe. 
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[Ban. ReS. 11 ofjpOB.] 

(Secs. 9-20.) ' 

Bat all police-officers are strictly forbidden, under pain of 
dismi.ssion from office * • * ‘, on applications of the above 
nature, to compel any pemons n(,[t .a^ustomed to act as bearers, 
coulies^ or boatmen,'to serve, occasions, or to fur¬ 

nish a traveller, or cause him td.ye.fuhiisbed, with bullocks or 
carts kept for private use auil not; for hire, or exclusively 
appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and 
bullocks so provided, shall be at liberty to return from the lirst 
police-station in the next zila through which tiic corps or 
detachment is to march, unless a voluntary engagement to the 
contrary may be entered into by such persons. 

The police-officers arc fnrtlicr enioinod to be careful that a 
proper compensation for the bearers, coolies, hotitmen, carts or 
bullocks employed, and a just price for the provisiojis or other 
articles provided, he secured to the per.sons entitled thereto. 

For this purpose the police-officers tire authorized to atljust 
the rate of hire to be paid for tlie bearers, coolies,^ hoiitmeii, 
carts and bullocks required and the price oi any articles 
provided, as well as to demand that tlie whole or a part, accord¬ 
ing to the circumstances of the case, ho paid in advance. 

Should any traveller refuse to comply with the adjustment 
or demand so made by a police-officer, he will not he entitled 
to aiiy assistance from the officers of tTOveniment under this 
Regulation. 

9. (Prohibition against persons not in the military service 
wearing military dress.) Rep. by the Repeating Act, 1874 
(16 of 1874). 

10., (Trial of military guards by martial law in certain 
ceases.) Rep. by the Repealing Act, 1876 (12 of 1876). 

11,12. (Rules for promulgating Regulations.) Rep. by 
the Repealing Act, 1814 (16 of 1874). 

13 to 19. (Rules for supplying military guards or detach- 
m.ents;permanent guards; temporary guards; monthly report 
of guards, etc.) supplied; application of rules; non-applica¬ 
bility, in Presidency stations.) Rep. by the Repealing Act, 
1876 (12 of 1876). 

20. (Repeal of cl. (I), s. 22, of Reg. 1 of 1804.) Rep. by 
Ben. Reg. 2 of 1811, 


^ Tbe wor48 fcnd figures “ under the rules prescribed by Herniation f), 1804,” which were rerealed 
by the ^^lingand Amending Act, 1891 (12 of 1891), are omitted. 

• This fieguUtion has been repealed as to coofiw—we foot-note on p 111, ante. 



BENGAL REGULATION R) OF 1810 

f. 

('i’liE Bengal CiiAHn’Ai}EH-,J|SjfDowMENTS, Public Builuings 
AND Escu&ats Regulation, 1810). ‘ 

{14th December, 1810.) 


A Regulation for the due appropriation of the rents and produoe 
of lagds granted for the support of “ ° ‘ colleges and 
other purposes ; for the maintenance and repair of ° 

public buildings ; and for the custody and disposal of naxul 
property or escheats, 

1. Whoi'oa.s con.sidemble endowments have been granted preamble, 

in land by the preeeding Govornment.s of this country 

and by individual,s for the .support of * colleges and 
for otiicr * * ‘ beneficial purposes; and whereas 

there are grounds to suppose that the produce of such 
lands is in many instances appropriated, contrary to the 

intentions of tlie tlonors, to the personal use of the individuals 
in immediate cliarge and possession of such endowments; and 
wliereas it is an important duty of every Government to 

provide that all such endowments be applied according to the 
real intent and will of the grantor; and whereas it is moreover 
essential to provide for the .maintenance and reiiair of * * * ’ 
buildings which have been erected either at the expense of 
Government or of individuals for the use and convenience of 
the public, and also to establish proper rules for the custody 
and disposal of na.it'tl property or escheats, the following rules 
have been enuctetl, to be in force, from the period of th6ir 
promulgation, throughour the Province.simmediately depend¬ 
ent on the Presidency of Fort William*. 

1 SiiGRT Titi.k —Thi.'. short title was given by the Repealing and ^mending Act, 1903 (1 of 
IIXJB), Sch. !—.«{’(' ]> 7‘2(i. 

Lggal Extknt— This Hegitlation was passed for the whole of the former Province of Bengal¬ 
ees l, • . 

It lias been decl.ired, by the Laws Local Extent Act, 1K74 (16 of 1874), 8. 6 in General Acts, 

Ed. liKi'.i, p. h‘)K). to be in force throughout the former Province of Bengal, except as 
regtinh the Scliuiiitled List nets. 

It has been declared, bv notification under the Scheduled Districts Act, 1874 (14 of 1874), 

8 . 3, to be in force in Went Jalpaijfuri, in the Jalpaiguri District —tee Vol. IV, Part IV. 

The application of the Hegiilation is barred m the Chittagong Hill-tracts by the Chittagong 
Hill-fracis Kc^'ulaiion, 1300 (1 of 1000), s. 4 i2),po>t, p. 790 

Partial liKPK.ibs.— Such parts of Ben. Reg. 19 of 1810 as require that the Borfni of Bevenuo 
pbcuM provide, with the sanction of the oToverumeDt, for the due repair of public edifices of the 
description of brid.ges, midit and kaitiof, were repealed by Ben. Reg. 17 of 1818, s. 16. 

So much of Ben. Keg. 19 of 1810 as relates to endowments for the suppfirt of Mosques, Hindu 
temples or other religious purposes was repealed by the Religious Endowments Act, 1863 (20 of 
1868), printed ui General Acts, 1834*67, Ed. I909j p. 406. See the saving in s, 23 of that Act. 

8 Tlie w’ord? “ Mo.sques, Hindu temples,” whicn were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

8 The wordsbridges, tardit, kattrat and other,” which were repealed by the Repealing and 
Amending Act, 1903 (1 of 1903), are omitted. a ■ , 

i The words ” pious and,” which were repealed by the Repealing and Attending Aoty 1908 

(1 of 1903), are omitted. * 

« This includes the present Presidency o^Fott William in Ben^I and other territory. 
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118 THE BENGAL CHAEITABLE ENDOWMENTS’ PUBLIC 

[Ben. Reg. iB 

(Secs. 2-7.) 

2. ■ The general snperintentlMice of all lands granted for the 
support of * * *1 colleges and for other * * * beneficial purposes, 
and of all public buildings, such as bridges, sar.dis, kattras 
and other etliftces, is hereby vested in the Board of Revenue’ 

• # > R 4 

3. It shall be the duty of tlie Board of Revenue’ * * * ‘ to 
take care that all endowments made for the maintenance of 
establishments of the above doseriptioii l)o duly appropriated 
to the purpose for wliicli they were destined by the (joverii- 
inent or individual by whom such oiidowmuiits were granted 

Tn like manner it sliall lie the duty of“[tlio Board of 
Revenue]’ to provide, witli the sanction of (Tovernmcnt, for 
the due.repair and maiiitomuu'c of all public ediiices wliich 
have been erected, either at tlie expense of the former or 
present Government or of individuals, and whicli either at 
present are or can convoiiiently be rendered conducive to the 
convenience of the community’. 

4. In those cases, however, in wiiich any of the buildings 
in question have fallen to decay, and cannot, from that or otlior 
causes, becoiiveniently repaired, oraro not calculated if I'cpaii'ed 
to afford any material uecoinmodation to the i)ublic, the “[Boai'd]’ 
shall recommend that tliey bo sold on the public account, or 
otherwise disposed of, a.s may ap])ear most expedient. 

B. Under the foregoing rules it will of course be inenml)ont 
on the Board of Revenno ’ * * ’ to prevent any lands wliicli 
liave been granted for the support of establishments of tlie 
above description from being converted to the private use 
of individuals, or appropriated in any otlior mode contrary 
to the intent and will of tlio donor; ami likewise to prevent all 
public ediflcos from being usui’iiod by individuals and falling 
into the pos.sessiori and exclusive mse of private per.sons. 

6 . Whenever the Board of Revenue’ • • * » may be 
of opinion that any of the above-mentioned edifice.« require 
repair, they shall obtain the necessary estimates of the exiieiiso 
required for tliq execution of the work, and forward them to 
Government for its approval. 

7. ‘ The general superinteiidenco of all naziU property or 
escheats is likewise hereby vested in the Boartl of Rovoiiiie’ 


^ The wordg “Mogqnes, Hindu tamplee,” which were repealed by the llepealing and Amending 

Aot, 1U)3 (1 of 190$), are omitted. 

•The words “pious and,” which wei-e repealed by the Repealing and Amending Act, 1^03 
(1 of 1908), ace omitted. 

• As to the exercise of functions of the Bo.ard of Revenue by other authorities, see. references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (i), post, p. 210. 

4 The words “ and Board of Commissioners in the several districts subject to the contiol of those 
Boards respectively,” whica were repealed by the Repealing and Amending Act, 1903 (1 of 1903) 

are omitted. 

•The words “and Board of Commissioners,” which were repealed by the Repealing and , 
Amending Act, 1908 (1 of 1908), art omitted. 

• These wBcds in square brackets in s. 8 were substituted for the words “ those Boards ” by the 
Belling and Ameedmg A<4,1908 (1 of 1908), 8ch. It — post, p. 748. 

'This paragraph was repealed, as to public edidees of the description of bridges,rardti and 
by Ban. Eeg. 17 of 1816, s. 16. 

% This woxd “ Eoknl'* in 1 .4 irac nubeiitatod for the word^ “Boards” by the Bopeaiing and 
Anendfag Act, 1908, Sob. II—««port. p. 748. • ' , 
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* * ’ wlio will inform'.-tliemBelveH fully tliroutjh the 
channel hereafter mentioned of all proiwrty of that description, 
and report to Government whether it should in tboir opinion 
be sold on the public account, or in what other mode it should 
be disposed of. 

8 . To enable the Board of Revenue * * * ’ the better to 
carry into effect the duties intrusted to them by tliis Regula¬ 
tion, local agents shall bo appointed in each zila subject to 
the autliority, control and orders of * [the Boanl].* 

9. The Collector of the ?.ila shall be ex officio one of those 
agents, with whom the* [Ta)cal Government] will unite such other 
public ollicin’s. wlietlier in the ttivil, milittiry or medical bninch 
of the service, as nniy from time to time be Judged expedietit. 

10. Uiuler the provisions of the jtresent Regulation it will 
of course be the duty of the iigents to obttiin full information 
from the public records, and by jmrsonal inquiries, respecting 
alt endowments, establishments and buildings of the nature of 
tliose above, destn-ibetl, and of till nazM pro])orty or escheats, 
and to rejtort to the Board’ • • • » «any instances in which 
tlnty may have reason to believe that the lands or buildings 
are improperly ap[)roi)rhited ; being in all ctises curoftil not to 
infringe any privtite rights, or to occasion unnecessary trouble 
or vexiition to individtiiils. 

11. Tito .said itgonts will further tiscertain and report the 
mimes, together with other iiarticulars, of the present trustees, 
managers or superintendents of the several institutions, found¬ 
ations or establishments above described, wlicther under the 
designation of 'Dinfdioali or any other, and by whom and under 
what autiiority appointed nr elected, and whether in conformity 
to tlic special provisions of the original endowment and appro¬ 
priation by the founder, or under any general rule or maxim 
aj)])lical)lo to such institutions and foundations. 

12. The local agents will also report to the ’[Board of 
Revenue] ’ all vaiaincies and casualties which may occur, with 
full information of all cii'cvimstances, to enable the '[Board]’ to 
judge of the pretensions of the person or persons claiming 
the trust; particularly whether the succession have lieen hereto¬ 
fore bv inheritance in the line of descent, or whether the 


t The woms “and Board of Commissioners respectively,” which were repeated by the Repealinip 
and Amending Act, 19C3 ' 1 of 1903), are omitted. 

* Atj to the exercise of functions of the Board of Revenue hy other authorities, ler references 
cited in foot-note to tiie Bengal Board of Roveou© Regulation, 1822 (B of 1822), s. 4 poif, p. 210. 

* The words “.'uid Board of Commissionerg," which were regaled by the Repealing and 
Amending Act, 190.3 (1 of 1903), are omitted. 

* These words “ the Board " in s. 8 were substiliited for the words “ those Boards respectively ” 
by the Repealing and Amending Act, 1903 (1 of 1903), 8 ch. Il—iee poit, p, 743.* 

«The words “ Governor General in Council,” in the orteinal text, are to be read as (f the words 
“ Local Government ” were substituted therefor—wc the Repealing and Amending Act, 1908 <1 of 
1903). Sch./II, pott, p. 743. 

« The words “ to whose authority those agents are respeotireir luhjeot,” wlilch were repealed 
by the Repealing and Amending Act, 1903 (1 of 1903), are omitted. g • 

’ These words “ Board of Revenue ” in s. 12 were sabstitnted for the words “ wperior Boards,’* h.y 
the Repealing and Amending Act, 1908 (I of 1908), Soh. II —lee port, p. 748. •. 

«Thi 8 word “Board” was substituted for the word “Boards* by the ^peaUag aad 
.4ct, 1903 (1 of 1903), Sch. II—port, p, 748. „ ^ 
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[Ben. RaS. 18 

(Secs. 13-16.) 

successor have heen in former instances elected, and by whom, 
or whether he have been nominated by the founder or his heir 
or representative, or by any other individual patrbn of the 
foundation, or by any officer or representative of Government, 
or directly by the Government itself. • 

13. In those cases in wiiicli tlie nomination has usually 
rested with the present or former Government, or with a public 
officer, or of right appertains to Government, in consequence of 
no private person being competent and entitled to make suffi¬ 
cient provision for tlie succession to the trust and management, 
it will be the fui'tluu’ duty of the local agents to propose, for 
the approval and coiitirmation of tlie '[Board of Uevenue],* 
a fit person or persons for the charge of trustee or manager 
and Hiiperintendent, duly attending to the qualifications of 
the person selected, and to any sjiecial provisions of the 
original endowment and fouiulation, and to the general rules 
or the known usages of tlie country apjilicable to such 
cases. 

14. On the receipt of the I’cport and information required 
by the preceding clause, tiio Boai'd of RevemnG * • will 
either appoint the penson or persons nominated for tlicir 
approval, or will make such otlicr provision for the tru.st, 
superintendence and management as may bo right and tit witli 
reference to tlie nature and conditions of tlie oiKlowment having 
previously called for any nujuisite further information from 
tlie local agents. 

16. Nothing eontaiued in this Regulation shall bo con¬ 
strued to preclude any individual who may conceive that lie 
has just grounds of complaint on account of any orders which 
may be pa.ssed by any of the abovo-menLioned autliorities, witli 
respect to the appropriation of any lands or buildings of the 
nature of tlio.se above described, from suing * * • for 
the recovery thereof in the regular course of law, or for com¬ 
pensation in damages for any Joss or injury supiiosed to liave 
been iindulv su.stained by liim. 

16. It is to‘ be clearly understood that tlie object of the 
present Regulation is solely to jirovide for the due appropri¬ 
ation of lands granted for public purposes agreeably to the 
intent of the grantor, and not to resume any jiart of tlie produce 
of them for the benefit of Government. 

In like manner it is fully intended tliat all buildings erected 
by the former or present Government or by intlividuals for the 


' These words “ Beard oi Revenue " in s. 18 ^vere Bubstituted for the words “ superior Board ” by 
the Repealing and Amending Act, 1803 (1 of 1903), Sch. II—le? post^ p. 748. 

•As to the exercise of functions of the Board of Revenue by other authorities, ne references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), h. 4 (J), potty p. 210. 

• The words “ or Board of Commissioners,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. 

*The words “ iJ^he mode and form prescribed the Regulation, where Government or public 
officers are jwtiei; or under the general provisions of the Regulations, if the suit be brought 
against a competitor or other private person,” which were repealed by the Repealing and Amendmg 
Aotl, 1908 (I on908), are omitted, ‘ 
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BENGAL REGULATION 5 OF 1812 


(The Bengal Land-revenue Sales Regulation, 1812). ‘ 


(1st May, 1812.) 


A RatfulAtlon for amending some of the rules at ppsasnt In foros 
for the oolleotlon of the Land-revenue. 


1. (Preamble and local extent) Itep. by the Eepealing 
Act, 1814 (16 0 / 1874). 

> 2 , • • • 3qC laiicjs are declared competent 
to f(rant leases for any period vvliieh they may deem most ((r»ntie»8e»° 
convenient to themscdves and tenants and most conducive to 
the improvement of tlieir estates. 

‘3. • • • ^The proprietors of land shall henceforward 

be considered competent to grant lease.s to thefr dependent grantJwMs 
talukdars, nnder-farmers and raiyats, and to receive corre- “Jga^m'ents 
spomlent engagenumts for the payment of rent from each of inany«m- 
those classes, or any otlier classes of tenants, according to^such 
form as the coiitraefing parties may deem most convenient and 
most conducive to their respective interests ■. 

Provided, however, that nothing herein contained shall be Prohibitionoi 
construed ttj sanction or legidize tlie imposition of arbitrary 
or indetinito ces.ses, whotlier under the denomination of abwab, 
mathat or any other denomination. 

All stipulations or reservations of that nature shall be 
adjudged by tiie Courts of Judicature to be null and void: but 
tlie Courts shall notwithstanding maintain and give effect to 
the delinito clauses of the engagements contracted between the 
parties, or, in other words, enforce payment of such sums as 
may have been specifically agreed upon between them. 

* 8 hout Title—T hip phort title wap given by the Repealing and Amending Act, 1903 (1 of 
1903), Sch. \—Sfe poft. p 723. J » b i v 

Local Kxtknt.—T his Regulation has been declared, by the Laws Local Extent Act, 1874(16 
of 1874), 8 . 6 (printed in General Acta. 1868-78, Ed. 1909, p. 468), to be in force throughout the 
former Province of Cengal, except as rcgaids the Scheduled Pistrictf. 

The Regulation has been declared, hy notification under the Scheduled Districts Act, 1874 
(14 of 1874), section 3, to he in force in the following Scheduled Districts, namely : - 
West Jalpaigtiri in the Jalpaignri District—«« Vol. IV, Pt. IV; and 
the Western Hills, the Tarai and the Diimson Sub-division, in the Darjeeling District— 9u ib. 

The application of the Regulation is barred iu the Chittagong Hill-tracts by the Chittagong 
Hill-tracts IlegulaUon, 1900 (1 of 1900), s. 4 (2), pott, p. 790. 

*3. 2 IS explained in the Bengal Leases and Land-revenue Regulation. 1812(18 of 1812), b. 2, 
port. p. 181. 

leases made in conformity to ss. 2 and 8 are to remain in full force netwlthetanding the 
partition, sale, devolution, gift, etc., of an estate— tee the Bengal Leases and Land-revenue Begnla- 
tion, 1812 (18 of 1812), s. 3, pott, p. 131. 

Ss. 2, 3,4, 26 and 27 are repealed by the Bengal Tenancy Act, 1886 (8 of 1886), s. 2 (J) (poi<, 
p. 492), in the whole of the former Province of Bengal “except the town of Calcutta, the Diviaion 
of Orissa and the Scheduled Districts," 

The extension of the repeal to Scheduled Districts depends upon the term?, of notiflcatlons 
extending the Act of 1886 to such districts. Under the terms of the notidcstlon extendipg the Ait 
of 1885 to the Jalpaiguri district, the repeal has taken effect in that district. 

“ Repealing clauses in ss. 2 and 3,* which were repealed by the Repealing Act, 1874 (Ifci 187^, 
are oi^tted. ... 
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, ^ Neither any person deputed to attach 

lands on the part of Government, nor purcliasers at the public 
sales, shall be doomed entitled to aiiiiul exisUug leases within 
the ypir in wbicb the attachment or sale may have taken place, 
on the ground tliat such leases wei'e evidently collusive, 
without a decision to tliat eU'ect in a Court of Judicature * * J 
^ as to rates at which purclia.wrs of kmd 

may collect durmg year in which sate took place; rates to 
(ippcy to sequestrators, etc., holding under anlhoritq of Boards 
of Beveime or Cornmissinners; modijicntions of e.iisliini rates 
for remvery of arrears) Rep. hy the Bengal Bent .[ct. 1869 
(10 oj 18o9). 

24. It is hereby declared (hat sales made! of eiilirc estates 
tor the recovery of arrears of public assessineiit are not liable 
to be anmilled by the Courts of Judicature on the ground tliat 
ou(3 or more of the sharers may not liave obtained iiossession 
01 lus or tlieii* iiUore.sts in the property. 

ihe cousideration of and decision on llie expediunev of 
selltpg the entire estate, or of disposing in the first instance of 
any particiilur part of it, is lieixdty (ieclared lo reside in the 
board of Uevenue* ' * 'subject to tlie control exercised by 
the Governmetic in its executive capacity, in malters coimoct- 
ed with the public revenue. 

2B. No means existing liy wliicli any cerlaiii or aeeiirate 
computation can be formed d priori of tlie real value of any 
estate, or portion of estate, wliich may lie oxjiosed to sale 
for the recovery of arrears of public assessment, or of the 
adequacy of the price wliich may Ik; oilered for such estate' 
or portion of estate; it is hereby declared that sales made at 
public auction for tliat inirpose are not liable to be annulled bv 
the Courts of Judicature on tlie ground tliai tlio proceeds ol' 
the sales have materially exceeded tlie aniouiii of the arrears 
due from the proprietor of the lauds to (ioveriimeut. 

The Board of Beveime* * * •' will i,e guided in eases 
or that uatui« by their own discretion; subject, of course, Lo 
any instructioiik with wliich they may at any time be fnrnislied 
by the'[Local Government], 

• P*^*^^^^®^i6iice to the public and injury to private 

riglits having been experienced in certain cases from disputes 
subsisting among jJie proprietors of joint-undivided estates 

^ J A* to the local rcia-al of eeclioiie I and 2G, wc the roiicl,„i,„t; paras;™i.|.. ol on p 123, 

'' ."'a’''’' L' tlie Rc-iealin.. Art, IS7I (Hi of 1871), is otmttdl 

. a Irkicl, V “ V I'Hit under lleL'nlal ion 7 17'W ” in 

s. 4, which were repealed by the liepealiiiK Act, 1874 (1(1 of 187 0, me omitted > " o- ■, m 

*Ab to the exercise of tunctione of the feoard of KevGuiK* liv utlifm tantLra.nLi 

« '**""*■‘''*’‘’“"“1,” in the originaltext, are to he read as if the word, 

-^»^“»‘-i«-efor-.re the Repealing and Amending Act,“ih^Tltf 
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(Secs. 27, 28.) 

it is hereby enacted that whenever .snllicient cause s-liall bo 
shown by the Revenue Authorities, or by any of the indivi¬ 
duals hohlin,i>: an interest in such estates, for the interposition 
of tlie tiourts of .fiidicature, it shall be competent to the Zila 
* * ‘.fiidf,n‘s to appoint a person, duly qualilied and under 

|)roper secin'ity, to manage the estate; that is, to collect the 
reiiis and discharge the pul)!ic revenue, and [)rovide for the 
cullivalion and fiiiui'e iinproveinent of the estate • • • • 2 . 

■27. In like manner, should the Authorities aforesaid, or 
any individual holding an inter(;st in the estate, be at any 
sul)se(|uenl lime dissatislied with the conduct of the manaf,mr, 
il shall be competent for them or him to re[)resent the circiun- 
stanees of ihe <'ase to the Zild ’ * '.Tud<>:e, and to move the 

Rourl for Ihe removal of the said manajior *•••», 

28. (/ '■(‘iiiilhj find hilcresi on nrrears.) Sep. in part hi/ 
Ben. Jici/. 12 of U 24 . Bt'.siilne rep. hy Ben. Reg. 7 of 1830. 


5 Tho \vni.i.. ’Mii-i v\li:c!i iscic n'lM'.vlf'l by tlio RojiualjiiK' Act, 1008 (1 of 

I'.Hi;?). iiti* nnuMcti 

» Poll MU ni s y, w \SA< rupo.pfii h\' !ii'* Ut.'jip.vlini' Act. lf<7} (10 of is omittetl. 

As In til*' loi’ il I ‘[JO :!^ (if -j?. <<’(’ t)i*‘ cuncliultiijf piiruifnipiit* of foot-note ^ on p, 128, niite. 
^Thcw.iii^ “Mi(.'n\." wliicli icpc ii('iM>y the Repealing {iibl Amendinir Act, 1908 (1 of 

1908) ,ij<'loiinicl 

5 \V^>lli' rt.'p"i!(“l !iy t h ' Il 'p • iliti;' A''!. 1K71 (lf> of 1?<7I), arc otnitteti. 
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BENGAL regulation 11 OF 1812 


(Thk Bengal Foreign Immigrants Regulation, 1812).' 


{18th July, 1812.) 

A Regulation to empower the’ [Local Qovapnment] to order the 
removal of emigrants from foreign countries, and their 
descendants, from any place In the violnity of the frontier 
of the State from whioh they may have emigrated ; and. In 
certain oases, to place and detain any such persons In safe 
custody ; and likewise to provide for the trial of emigrants 
and their descendants who may exolte disturbances in the 
countries from which they may have emigrated, and of per> 
sons aiding them In the prosecution of such attempts, 

1. W'lierc'as coiiskicnibio liocliu.s of per,sons, being Natives 
of Arakuii iiiul ordiimrily cloiioiuiiiatod Mtighs, have from time 
to time emigi'atoil from that uouiitry and establisiied tliem- 
selves in that part of llu^ distriel of Cldttagoiig wliieii lies 
contiguouH to the Aralcan frontier; 

And whereas numbers of tliose persons, or of their descend¬ 
ants, abusing tlie protection wliicli liad been allorded to them 
in the British tei'ritories, have e.xcited disturbances aiid’eveii 
levied war in the country of Arakan against the Government 
of Avah of wiiich State Arakan is now a dependency, and have 
conducted t!iemselv(‘s in a manner manifestly tending to 
disturb the relations of amity which subsist between the 
British Government and tlio Government of Ava 

And whereas it is, in consequence, necessary that the* [Local 
Government] should possess legal powers to remove the said 
bodies of emigrants and their descendants from the frontier 
of tlie territory of Arakan, or any other bodies of aliens, or 
their descendants, from the vicinity of the country from which 

* Short TiTLK.—Thig short title was given by the Amending Act, 38117 (6 of 1897), 8ch. I— 

see post., p. 642 • 

Local Extent.— This Regulation was passed for the whole of the former Province of Bengal— 
tee the concluding paragraph of section 1, post, p. 128. ^ 

IthaHbeen declared, by the Laws Local Extent Act, 1874 (16 of 1874), s. 6 (in General Acta, 
1808-78, Ed . I'JO'.i, p. 468),to be in force throughout the former Province of i^ngal, except as retrarda 
the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 Of 3874)'^g. 3 , 
to be in force in the following Scheduled Districts, namely :— 

West Jalpuiguri, in the Jalpaiguri District —tee Vol. IV, Part IV ; and 
the Dumson Sub-division, in the Darjeeling District—ire ibid. . 

The application of the Regulation is barred in the Chittagong Hill-lracts oy the Chlttagonir 
Hill-tracts Regulation, IHOO (1 of 1900), g. 4 (2), post, p. 790. • 

Other Enactments.— For powers for preventing subjects of Foreign States from residing or 
sojourning in British India, or from passing throngh or travelling therein, the Foreigners Act 
3864 (3 of 1864), in General Acts, 1834-67, Ed. 1909, p. 428. 

For other enactments relating to foreigners, tee the title “Alien” in the Index to the Indian 
Statutes, Ed. 1931, p. 29. 

*The words “Local Government” were substituted for the words “ Governor genera! in Council” 
by the Amending Act, 1897 (5 of 1897)—«c Bch. II, porf, p. 687. 

• The Government of Ava has ceased to exist, its termories having been annexed to* the British 
Dominions. The territories are now\nown as “ Upper Burma.” 
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(Secs. 2-4.j 

they may liave emigrated, and likewise to iletain in confinement 
any of those persons, oj’ any otlier indivklnals l)eing Natives 
of foreign countries, or their descendants, foi' oflences of the 
above nature actually committed by them in the territories of 
the State from which they may have eniigriited ; 

And whereas ii is necessary to make provision for the trial 
of persons cominitliiig, or uitliiig in the commission of, the 
said oiliences, the following rules have been passed, to be in force 
from the period of their proinulgution throughout the territories 
immediately depejnlent on the ibvsi(l<'iiey of Fort William 

2. Whenevi!!'the ‘ [Local Govtu'iinient], upon due iiivesti- 
gation, shall be satisfied that tlui eniigranls from Arakaii, or 
emigrants from any oUier State, wlio may have sought an 
asylum in the British lerritories, or the tlescendaiits of any of 
the said emigrants, shall have abused tlu’ proteelioa attonled 
to them, by attempts to excite disturbances in the State from 
which they or their ancestors may have emigrated, it sliall be 
competent to the ^[Jjocal (iovernmeiit] to order tlie removal 
of those persons to sueli othei-part or jiarts of the country as 
may be judgetl most convenient for their future residence. 

In like manner it shall lie competent to tlie [IjocuI Govern¬ 
ment] to order such removal whenever •* [it] may have grounds 
to be satisfied tluit the residence of any body of aliens, or tiieir 
descendiuits, in the vicinity of tlie froiitUu' of the country from 
which tliey or their ancestors may liave emigrated,,is likely to 
ciiuse any serious misiinderstamliiig between that State and 
tlie British Government. 

3. Whenever tuiy body of emigrants, or tiny Individuals 
belonging to such body, shall be ordered to be removed from tlie 
part of the eountry in which tliey may liav(‘ lieeii establislied, 
tiiey shall be allowed to dispose of any property whicli tliey 
may have acquired in ,sucli manner as they may judge proper: 

Provided, liowever, that if tliey shall nevertlieless retain 
the right to any real property at tlie period of tlieir actual 
removal, it shall be coinpetent to the '[Local Government] 
to order such pntperty to be sold by public auction under the 
superintendence of the Collector* of the district. 

In that case the nett proceeds of the sale shall be duly paid 
to the person or persons to whom the said property belonged. 

4. In cases in whicli tlie '[Local Government] may, on 
due inquiry afid mature deliberation, be satisfied that either 
the preservation of the tranquillity of the British territories, 
or of the dominions of the allies'of the British Government, 
or the maintenance of the relations of amity subsisting 
between the British Government' and other States, requires 

* This indudes the present Presidency of Fort William in Bengal and other territory. 

“The words “Local Government" were substituted for the words “Governor General in 
Council ” by the Amending Act, 1897 (,i of 1897)—jes Sch. II, poit, p. (Iil7. 

* This word “ it’•was substituted for the word “he" bAthe Burma Laws Act, 1898 (18 of 1898), 
8.18,.printed iji the Burma Code, Ed. 1910, p. 188. 

i As to the exercise of functions of Collectors by other officers, tee the Bengal Land-revenue 
Settltaent Begulation, 1822 (7 of 1822), s. 86, port, p. 248, 
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(Sec. S.) 

that ail}' ot tlie leatlera ar other persons o[ the <al)ov,c d'escrip- 
tioii. who may have eomiiiitteil the olfeiices iiumtioued in 
section 2 of tins Kcfjnlation, should he placed and detained 
under ri'staint, it shall lie compeient to th(> '[Local (lov- 
ernment] to order any such persons having coinniitted 
any of the said otlences, hut not ottu'rwism to he ap]irehended 
and committed to continenieiU at such place, and under the 
custody of such imhlic ollicer. and detained in confinmnent 
for such time, as may he deemed hyllie '[Local (ioverniiu'ut] 
necessary for the piihlic ^axid. 

5. Firs /.—Any persons of the ahovi* di'scription, oi' their Piini»hinent 
descendants, who, while liviiiff nndi'r tlie j)rot(‘ction of the or'^thdr*™"*' 
British (loeerninenl, shall enter the country from which they HeJMndanta 
or th(‘ir ancestors may have en)ij,;rale(l. or any otli(‘r foreiftn dWurbMoes 
country, and shall excite*, oi* attempt to (*.xcite, disturhanc.es in 
tin* said couldries, shall he liahle to he hrou^dit to trial for that thev 
offonco ’ *' and, if convicted, shall he sentenced to suffer 
imtirisonnu'iit for the [leriod of seven years. 

Second .—Any persons, whether Native British subjects or PimUhinent 
aliens, who shall furnish cniif'ranls from foreign countries with 
any assistance. i‘itherof men, money or arms, in prosecution of aMintingU . 
their attemiits to excite disturhances in the connti'y from 
which they may liave emigrated, or in any other country, or dUtutbanwi, 
shall otherwise aid such aliens in the prosecution of their 
criminal design, shall he liahle to lie hrought to trial for'that 
offence’ and. if convicted, .shall be sentenced to suffer 
iinjirisonment for the term of seven years: 

Provided, however, that, if the Judge ’ by whom Pfoviw. 
the case may he ti’ied shall be of o])inlon that the puni.shment 
e.sfablLshed by this and the preceding clause should in any 
in.stance be mitigated, he shall submit the proceedings held 
on the trial ‘[to the Local Government, and the Local Govern¬ 
ment shall pass such orders thereon as it may think fit]; 

Provided, moreover, that no sentence or order which may 
be passed on the trial of any persons under l,he provisions of 
the present Reguiatioii .shall be competent, or shall be cons- 
trueil, to preclude the‘[Local Government] from the exercise 
of the power vested in the Government by section 4 of ‘ [this 
Regulation], 

* The words “Local Government” were mibstituted for the words “Governor GJ^neral in 
Council ” by the Amendinj^ Act, 18.‘^7 (6 of 1897)—8ch. II, pott^ p. 637. 

* The words “before the Court of Circuit,” in clauses First and oecoud of 8.6, which were repoeled 
by the Repealing Act. 1874 (16 of 1874), are omitted. 

* The words “of Circuit,” which were repeal^ by the Repealing Act, 1874 (16 of 1874),are 
omitted. 

* These words in square brackets were substituted for the words “to ftie Nizamat Adalat, 
who will recommend to the Governor General in Council sneh alleviation of the prescribed punish* 

Bent as they may judge proper ” by the Amending Act, 1897 (6 of 1897 )—sm Sch. fl, poif. p. 687. 

® The words“this Regulation” were substituted for the words “the said Keguiation” by 
the Repealing and Amending Act, 1903 (1 of 1008), set Sch. ir,po»/, p, 743. 





BENGAL REGULATION 18 OF 1812 


(The Bengal Leases and Land-revenue Regulation, 
1812 ).' 


{19lh September, 1812.) 

A Regulation for explaining seotion S, Regulation 5,1819,‘ and 
rescinding sections 3 and 4, Regulation 44, 1793, and 
seotlons 3 and 4, Regulation 50, 1795,^ and enacting other 
rules in lieu thereof. 

1. Wlicroiis it liii.s been deenied expedient to remove doubts Preamble, 
wliicii have arisen on tlie construetiun of section 2, Regula¬ 
tion 5, 1812,' and to rescind .nectiuns 3 and 4 of Begulaiion 44, 

1793, and eediune 3 and 4 of Iteyalalion 50,1795,^ the following, 
rules have Ixien enacted, to bo in force from the promulgation 
of tliem in the Provinces of [Bihar, Orinsa (exclusive 

of the district of Cuttack)] and the parganas formerly depend¬ 
ent on that district but now annexed to the of Midnapore 

• • i 

2. Doubts liaving arisen on the construction of section 2, Explanation 
Regulation 5, 1812,“ it is liereby explained that the true intent 

of the said section was to declare proprietors of land compe- i8iS,a«to ’ 
tent to grant leases tor any period, even to perpetuity, and 
at any rent which they might deem conducive to their perpetuity 
inteiUStS: orotherwi... 

Provided, however, that nothing contained in the former or 
present Regulation shall be construed to empower persons 
holding a restricted interest in estates, whether for life or for 
other limited period, or subject to control or restriction in the ■ 
use or di.spo.sal of the property, to grant leases extending be¬ 
yond the term of their own interest in the pro^ierty, or exce'ed- 
iiig their power or authority over it. 

3 , First.—[Bepealof ss. 3 and 4 of Begs. 44 of 1793 and SO 
of 1795.) Bep. by the Bepealing Act, 1874 (16 of 1874), 


' Short TiTLE.—Thie ?liort title was given by the Repealing and Amending Act, 190B of 
1908), Sch. !.-«« pod, p. 726. “ 

Local EiTKNr.— This Regulation was passed for the whole of the former Proyinoe of Bengal, 
>fith certain exceptions {tee section 1). It has, however, been repealed by the ^ogal Tenanoy Act* 
1886 (8 of 1886), s 2 (J), pott, p. 492, in the whole of Bengal except “the town of Calootta, the 
Division of Orissa and the Scnednied Districts.” 

The extension of the repeal to Scheduled DistricU depends upon theterJhs of notifications ex¬ 
tending the Act of 1886 to such districts. Under the terms of the notification extending the Act of 
188.6 to the Jalpaiguri district, the repeal has taken effect in that district. , 

The application of the Regulation Is barred in the Chittagong Hill-tracts by the Chlttagonir 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 (;?), poif, p. 790. 

• The Ben^l Land-revenue Sales Regulation, 1812. Swtion 2 is printed ante^. 128. 

® The portions of the title and section 1 which are printed in italics are Sow obsolete. Bed. 
Regs. 44 of 1798 and 60 of 1796 were finally repealed by Act 29 of 1871. • • 

< The words “ and Benares,” in section 1, which were repeal^ by the Eepeallng and Amending 
Act, 1903 (1 of 1903), are omitM. 
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(Sec. 3.) 

Secoml.—-When division of ii joint estate sliall be made 
on the application of tlio proprietors, or pursuant to tlie decree 
of a Court of .lu.stice, tlie fixed public reveiiiii' assessed upon 
tlie wliole estate shall be apportioned on tlie several shares 
agreeably to the principles prescribed in section 10, Kegula- 
tion 1, 17.98 S • • • 2 without regard to any eiigagenieiits 

that may siib-sist between tlu‘ proprietors and their dependent 
talukdurs (excepting the deiiendcnt fjiluk(ldrn de,scribed in 
section 7, Itegnlation 44, 1798,^ under-farmers ev raiyaU. 

But all leases made in conformity to sections 2 and 8, Kegu- 
latiun 5, 1812.' and section 2 of tliN Begiilation sliall remain 
in full force, notwitlistanding the division of a joint estate 
among tlie sharers, or the sale of the whole oi- a portion of any 
estate in satisfaction of a decree of Court, oi' tlie devolving of 
the same by inheritance, or the private transfer thereof by sale, 
gift or otherwise. 

^ The Beqgal Bermrinetil. Setfleincnt Rogiiiiitimi. H 10 is iiriiiloti tiwO', |) 8, 

* The' words »iid figuies** and section 7. Kegniation '27.17ih>,’ which wine icpfuicd by the Re¬ 
pealing and Amending Act, 181)1 {J2 of 181)1), are omitted 

* Ben. Keg. -i-i of 17!)3 was repealed hy Act 2!) of 1871, tint the rcferei ce iti tiie text i,* saved l»v 
section 1 of thatAct. The descnption iil Reg. l( of 171)3, ^ 7, is as follows:— 

“such dependent taliiHdn as were exempteil fiom any incieaso of assessment at the tormirig 
of the Decennial Settlement in virtue of llic ptohibiiinii cuntAined in clause Fint, section 
51, Regulation 8,1798.” 

Section 51, clause F'mt^ of Ben. Reg. 8 of 1788, is printed nnU, p. 87. 

^ The Bengal Land*revenue Sales Regulation, 1812. It is printed ante, p. 128 



BENGAL REGULATION 29 OF 1811 


(Thk Bengal Ghatwali Lands Regulation, 1811). ‘ 

{3?'(l December, 1814.) 

A Regulation for the settlement of certain mahals In the 

district of Birbhum, usually denominated the Qhatwall 

mahals. 

1. Whereas the houls held liy the cl;is.s of iiersons deiio- 
niiiiiited gliatwal.s, \n llie district of Birliliuin, form a pecaliar 
teiuu'c to which llie [irovisioiis of (lie c.xi.stiiig Rogulatioiis are 
not c.xiircssly a])))licah]c; 

And whereas t'Vi'ry ground exists to believe that, according 
to the former usages and eoiislitution of the country, tlii.s chtss 
of pen'sons are entitled to Indd their lands, generation after 
geiiei'ation, in peri>etnity. snhjt'ct nevertliele.ss to tdie payment 
of ii fixed and established rent to the .tamindar of Birblium 
and to the jierformaiici^ of certain dtities for the maintenance 
of the public peace and snjiport of the police; 

And whereas the rents jiayable by those tenants liave been 
recently adjtistcd. after a full and minute inquiry nnide by the 
proper ollicers in the Revenue Uejiartment; 

And whereas it is esstnitial to give stability to the arrange¬ 
ments now established among the yhatival.'t, tlie following 
rules have bi'en adopted, to be in force from the period of 
their promulgation in th(‘ district of Birbhum : 

2. .4 settlement having hitidy been niiide on tlie part of the 
Cioverninenl with the///ntUert/.s in tint district of Birbhum, it 
is hereby declared t hat they and their descendants in perpetuity 
sliall be maintained in possession of the lands so long as they 
shall respectively pay the revenue at present tissessed upon 
them, and that tlicy shall not be lialile to any enhancement 
of rent so long as they shall punctually di.scharge the samb 
and fulfil the otlier obligations of their tenure. 

3. The gJiatwali land.s shall be considered, as at present, to 

form a j)art of tlie mmindari of Biriihnm; but the tents of 
ghatwal.'t >i\v.i]\ hi' paid direct to the Assistant Colh etor station¬ 
ed tit Suri, or to siieli other public officer tis the Board: of 
Revmiue ‘ * ’ * •'' niay direct to receive the rentst 

^ Short Iitlk—T his sliort title wap eiven by the Repealing and Amending -Act, l0O3 
(1 of J!>03),Hch. p 726. e- ^ t' n e, i 

Local tiTKNT.—This Regulation wap jiaKsed only for the district of Birbiiiim—the title 
and 1 and 2. 

Lkasks.—A s to power of holders of ghattcali lanSs to grant leases,«« the Bengal Ghatwali 

Lands Act, (h of l 85 ‘>;,po«f, p. 381 . ® 

Non-aetlication OP Bengal Te.vaxct Act.—T he Bengal Tenancy Act, 1886 (8 of 1886), 
does not affect any incident of a ghatwali tenure —lee b. 181 of that Act, tl 6^2. 

As to fbe exercise of functions of the Board of Rev^enue by other authoritill, im references cited 
\n toot^ote to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), «, 4 (-2), p. 210.* 

, words “with the sanction of the Governor General in Council," whfch were renealed 

by^tbe Repealing and Amending Aot, 1908 (1 of 1908), are o^iitted, . 
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[Ben. Re<.a9 of 

(Secs, 4, 5.j 

4 . Tlie difference between the amount of the revenue aases.s-' 
ed on the gliaticals and the fixed assessment of revenue in this 
portion of tlie zamindari of Birbhiim payable to Government 
shall be paid to the zamirular of Birblmm and his heirs and 
successors, in perpetuity. 

5 . Should any of the ghatwnls at siny time fail to discharge 
their stipulated rente, it shall be competent for the '[Local 
Government] 

to cause the ghahvali tenure of such defaulter to be sold by 
public sale in satisfaction of the arrears due from him, in like 
manner, and under the same rules, as lands lield imme¬ 
diately of Government, or to make over the tenure of sueh 
defaulter to any person whom the ‘ [Local Government] may 
approve on the condition of making good the arrear due ; or 

to transfer it by grants assessed with the same revenue, or 
with jin increased or reduced asse.ssment, as to the Govenimeiit 
may appear meet; or 

to dispose of it in such other form and manner as shall 
be judged by the ‘ [Local Government] [jropor. 

Should any increase of revenue be obtained from the opera¬ 
tion of any arrangements of the nature above described, sucli 
increase shall be paid in conformity to the tenor of the 
preceding article to the zamindar of Birbhum, his lieirs and 
successors. 

words Governor Goncrnl in Council.” in tlie original text, are to be read an if the words 
Local OorerrfVnont ” wore !>ubfltit«tcd therefor—«« the Kopealing and Aincjiding Act, 31103 (1 of 
1903), Sch. II, p. 743. 



BENGAL REGULATION 5 1816' 


(The Bengal Kanungos Regulation, 1816)*, 

[16th February, 1816.) 

A Regulation for eetabllahintf the Office of Kanuntfo In the 
dlatrlot of Outtaok, the pargana of Pataapur, anti the 
several parganaa tfependent on /f.* 

1. WTuH'eas the ostahlislniu’iit of the office of kaimiigo 'P'»ambie. 
ill the district of Cuttack, the parganit of Pataspur and its 
dependendes^ may be expected to t)c of great public benefit 

in removing tlie obstacles w’hicb have hitherto impeded the 
revision of the settlement of the district and pnrgaiins above- 
nunRtVnied,’and in otlierwise facilitating tlie collection of tho 
public l■evenue and tlie administration of justice ; the following 
rules liave been enacted • • * * 3 , 

2 . One or two persons sliall be appointed to fill the office ApMinUMt 
of kanungo in every pargana of the district of Cuttack, iu the ” 
pargana of Pataspur. and in the several parganas dependent 

on it,^ unless the small extent of a jiargana sliall render it ‘ 

advisable to place more than one pargana under the -same , ’ 

kanungo. 

3. These officers sliall be nominated by the Collectors* o/Nomination 
Cuttack and UijIP vciih'm their respective local jurisdictions, 

for tho apjiroval of tho Board of Revenue,* and shall npt be 
removable from ollice, except for siitficlent cause proved to the 
salisfaclion of that autliority •••••_« 

4 . The otlice of Zcrt/Gt/igo is declared not to be hereditary; oiBceof 
but, in all pai'ganas in which persons may be found who 
formerly discharged the duties of kanungo, the officers to be ' 
appointed under this Regulation shall, as far as practicable, be 


* Short Title.— Thin short tilJe wan given by the Repealing and Amending Act, 1903 (1 of 

1903), Sch. pun/, n. 7l>r.. u ^ 6 ) , \ 

Local Kxtknt —This Regulation was extended generally to the former Provineg of Bengal 
by the Bengal KAnnngoe and Patwiris Regulation, 1810 (1 of 1819), s. 4 (i), poK, p. 166; 
but it may be stis^tendcd in ai^- makal—tte ibid^ e. 4 (i), poif, p. 166. 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagonff 
Hill-tracts Regulation, 1000 (1 of 1900), s. 4 (2), po$t, p. 790. 

FL'IITHKII ENAf'T.MENTfi.—Kor further enactments relating to Kdnungo$ and Vatwdrit^ tee— 
the Bengal PatwAris Regulation, 1817 (12 of 1817), po<t, p. 141, and 
the Bengal Kinungos and Palwlris Regulation, 1819 (1 of 1819), pojf, p. 166, 

• The words printed in italics are obsolete, this Regulation having been extended to the whole 

of the former Province of Bengal by the Bengal Kanungos and Patwaris Regulation, 1819 H of 
1819)jfl. 4 (i), post, p. 166. a ' ^ 

•The commencement, clause, which was Repealed by the Repealing Act, 1874 (16 of 1874), 
is omitted. ' 

• As to the exercise of functions of the Collector under this Regulation by other offiocr?, see¬ 

the Bengal KAnungos and PatwAris Regulation, 1819 (1 of 1819), s. 4 (3), poit, p. 166, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 86, nprt, p. 248. 

• As to the ^exercise of functions of the Board of Revenue by other authoffties, #«e references 
cited in foot-note.to the Bengal Board of Revenue ReguJ^tion, 1822 (8 of 1822), 8.'4 (I)toort, p. 2l0. 

® The words and figure.> “ under the provieions of KegtiUtion 6, 1804, ana Regulation 9 1809,' 
wiu 9 h were repealed by the Repealing Act, 1874 (16 oM874),^re omlttM. 
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selected from them; and in supplying future vacancies tlie 

uoionf *'■ practicable cases, to 

select from the taniilies of the kdnungos such persons as from 
ciiaracter, education ami acquirements shall be best qualified 
to perform the duty. 

,, 6.^, f lie /cd;mH,r/o,s‘ appointed under this Kegulation shall 
receive such salaries as t,he '[laical Government] may think 
proper to fix for their support. 

i,he salaries so granted shall be considered to preclude all 
Claim.s to further iiecuniary allowances, under the denomina- 
tion of nanhdr^ or any other (lonoininatioii. 

' _ h **y*^*i declared that the I'evenue of all lands, the 

grant of which may be found to have been obtained by any 
person in virtue of his discharging the duties of kdnanqos, 
will be liable to resumption^ by Government; and that this 
rule shall be considered ajiplicabhi both to the persons who 
may be^ appointed to the otlice of kdntDitjo under the piusent 
xiegtiiatioii, and to those who may not be employed in the 
public service. 

hfothirig, liowover, contained in this provision shall be 
construed to preclude the '[Local Government] from continu¬ 
ing to either of those classes of persons the whole or a part 
of the lands held by tlimn respectively free of assessment, 
'in those cases in wiiich the circumstances of the parties may 
appear to require that imiuigence. 

‘ 6 . Ihe above ruie is not to preclude claims to rent-free 

lands, or pensions held by the kdnungos under grants made to 
the individuals for reasons unconnected with the oflice of 
.kanwujo. 

kdnungosi\v% in execute tlieduties herein specified— 

' f a coiiutei'part Jnnut-wdsil-huki, or account 

of tji'e collections made liy the tahsildarti or liy samivals from 
landsdield khas or under attacliment. 

Second, lo keep an account of all lands held under rent- 
free tenures, whethei' tlie grants lie hereditary or otherwise, 
and to report to the Collector' all escheats of such lands to 
Government. 

Third. To keep a list of the pnfmdri.s* in eacli village, and 
a register of pafte.s granted bi’ the landholders to their undet'- 
tenants. 

Fourth. To keep a register of all transfers of estates by 
sale (public or private), mortgage, lease or otlierwise, and to 


exerc^e of functioEg of the Collector under thifi Kegulation by other ofQcere, #'ee—, 
tne ^nga KAnungoB and PatwAris Eegulation, 181» (I of 1819),4 (3), noit, p. Ifo, aid 
I Tk “ ■‘Jragal Land-revenue Settlement Bemlation, 1822 (7 of 1822). b, 36. po»(,' p. 248. 

Council, in the original te.xt, are to be read ap if the words 
1903) Sch 745**™ substituted therefor —ste the Repealing and Amending Act, 1908 (1 of 

wtftAat(iar« in poeseM^on of lands the revenue'of which hag been 
j .dedaretion as to the heritaWlity and transferability of minhatihri tenures, see the 

EAnangos and Revenue-'W Land?) Regulation, 1826 
l«ror 1826), 8s. 2,8,po»f, pp. 284,28V ' 
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Of 1816.] 

(Secs. 8-11.) 

attest sach transfers at the request of the parties, without fee 
or gratuity, with their official signatures. 

Fifth. —To compile information regarding local boundaries 
of parganas and estates; the number and names of villages, 
articles of produce, rates of rent, rules and customs established 
in each pargatia ; and to furnish at the requisition 6t the 
Courts of Justice and of the Collectors, ‘ all local infonnation 
within their cognizance. 

Sixth. —To assist at all admeasurements of land, whether 
undertaken by the officers of Government in conformity to 
the Kegnhitions, or by the landholders or rafyafs,and to record 
the same. 

Seventh. —To prepare and keep the information and accounts 
directed in this or any future Regulation, in such manner and 
form as may be from time to time prescribed by the Board of 
Revenue.’ 

Eighth. —To report to the Collector' the death of a mdl- 
guzdr and the name rtf his lieim, and to keep a register of all 
successions to lands. 

8 . Persons who may be seleeted to fill the officie of 
kdnujigo are hereby ])ro!iibited from holding farms, or from 
becoming sureties for faimers or zammdars, within the local 
limits of their official duties. 

9 . On tlie death, resignation or removal of a kdnungo.the 
records of tlie oflice are to be made over to his successor, and 
the Magistrate of the zila is enjoined, on the application of 
the Collector,' to interpose his authority, in all cases in which 
it may be neeessary to enforce the surrender of such records. _ 

10 . The refusal or manifest evasion of any person in 
possession of the records mentioned in the preceding section 
to deliver them up on the requisition of the Magistrate is 
hereby declared to subject the party so offending, on proo^ 
thereof, to the penalties prescribed * "for resistance to the 
process of the Magistrate. 

11 . Nothing contained in this Regulation shall be construed 
to- preclude the ‘ [Local Government] from exercising the 
right of decreasing the number of kdnungos; of abolishing the 
office in any pargana where from local circumstances the duty 
may be performed by less than two persons or by the kdnungos 
in a neighbouring pargana ; nor from exercising the right to 
increase the number of kdnungos in any pargdna where from 
circumstances more than two may be found necessary!. 


* Afl tu the exercise of functions of Collector under this Eeguletion by othertifBcere, 

the Bengal S&nnngos and PatwAru EegalatioS) 1819 (1 of 1819), s. 4 (8), p. 165, and 
the Bengal Land-rerenue Settlement B^latlon, 1822 (7 of 1622), s. $5, poa, p. 248. 

* As to the exercise of functions of the Board of Bevenue by othn authorittts, ie« references 
cited in. foot-note to the Bengal Board of Revenne Regulation, 1622 (8 of 1822), s. 4 (i),poi<. p. 21^< 

>The words “by the f^gulations,” which Wre repealed by Bepeftitogand Amenaing Aati 
1908 (1 of 1908), are om(Ue<i. * ’ ^ -w- ^ 

* The words ** ^vemor General in CoonoiV* in the rnginal text, are to be read as il the wotu 

Government’’ were substituted ther^or^ssa the Repealing arid Amending Act, 1908 (l^f 
1908)>Sch- II, pott, p. 748. ,, 
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BENGAL EEGULATION 12 OF 1817 


(The Bengal Patwaris Eegulati6n, 1817).* 

{12th August, 1817.) 

A Regulation for seourlntf the better admlnletration of the offloa 
otpatwarl <’»»>. 

1. Tlie e.xisting Regulations regarding pd/imm have been 
fouml to be in many respects defective, and great difficulties 
and ilelays have consequently been experienced in the division 
of estates, the adjustment of the revenue to be assessed on their 
respective sliaros, the investigation of summary and other 
suits for routs, the decision of tlisputes relating to tlie limits of 
estates and villages, and the execution of decrees of the Courts 
of Judicature, in regard to the po.ssession and property of land : 

the reform of the office, appears therefore to be an object of 
tile highest importance: > • • 

Tlie following rules have therefore been enacted * t 

2 . Utepeal of enactments relating to appointment 'of 
patwaris.) Hep. by the liepealing Act, 1874 (pi of 1874). 

3. Every village paying, or liable to pay, the public 
revenue shall have a separate patwdri, except in cases where 
the Board of Revenue' or other authority exercising the pow^r 
of that Boartl shall, in consideration of former usage or, 
other sufficient cause, authorise one patodn to do the duty'of 
two or more villages, or direct two or more patwdris to be 
established in a single village. 

4 to 6. {livery village to have a separate patwdri \ conti¬ 
nuation of patwains now in office procedure in nom^uttin^ 
patwaris.) Hep. by the Hepealing Act, 1874 (16 of 1874. f> 

7, Whenever a vacancy may occur in the qfflee of pettwdri, 
such vacancy shall be filled on the nomination of the zamtnViar 
or other landholder or farmer, engaging with Government ■ for 
the public revenue, who is hereby enjoined to repo^f such 

* i. 


^ Short Title.— This short title was yiven by the Repealing and Amending Act, 1B03 (i of 
1903), Scb. 1-^fee post, p. 726. , 

Local Bxtk.vt.— This Regulation was extended to the former Province of Beiwt generally by 
the Bengal Kanungos and Patwitis Regulation, 1819 (1 of 1819), s. post, p. Iw} but it may be 
Buependt^ in any mdhdl—see ibid, g. 4 (4), Power to BusMnd the operatwn of the Boffnlation 
temporarily in the Chittagong district and other parts of the Province was given bv Rer 1 

of 1819,«.4(fi),po#t,p.l66. • J, 

The application of the Regulation is barred in the ChittagDag Hill-tracts by the duttttoao: 
Hill-vracts Regulation, 1900 (1 of 1900), b. 4 (.9), post, p. 790, ‘ * 

* The words in the title and s. 1 as to local extent,^ which were repealed by the Bepealifig 

and Amending Act, 1903 (1 of 1908), are omitted. ® 

* The danse in b. 1 as to commencement and local extent, which was repaid by the Repeal¬ 
ing and Amending Act, 1903 (1 of 1903), is omitted. , ^ . .*7' 

* Aa to the exerctee of functions ot the Board of Revenue by'other authorities,‘w references cited 

in foot-note to the Bengal Board of Ifevenue Regulation, 1822 (8 of 1822), s. 4 (J), po»t, p. 210. • 
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(Secs. 8-11.) 

nomination to the Collector'ol the district within one month 
after the vaeuiic'y'hijH taken place: 

Provided, however, that in such nomination the zamindar 
or other.landhohler or fanner shall be generally guided by the 
■custom jvhich lua'y heretofore have prevailed in the village in 
respect to llie succession of palwdri.s, and shall not deviate 
therefrom -without previously oiitainiiig the sanction of the 
Collector,‘ ami it shall bethedulyof the Collectors‘ earefully 
to,,see tliat this rule is observed, and particularly that the just 
■ rights of the inferior or sharers in joint undivided 

estates, iind of di'pendeut tilukdars, or other under-tenants of 
the lands, as connected with the appointment of pdtwdris, are 
diliy'maintained. 

• ■ • 8 . 'On receiving the report of the nomintition of a patwdri, 
as* directed to be nmde in the foregoing section, the Collector' 
is-to Insert the name of the party in the registei'of patwdris 
for his district, unle.ss he shall .see good and suOicient ground 
to object to the person .so nominated as tlisqualilled for the 
office, in which case he is immediately to submit his objtictions 
to the Board of lie venue’, • • • *3 and the Board’ ’ *' 
will decide whether t\\c, zamindar dv farmer shall be called 
upon to Tiominate another person, or pu.ss such other order on 
llie question as may appear just and right. 

*9. 1'he proprietors of joint and undivided estates engaging 
jointly for the public revenue shall bo considered jointly ami 
. severally bound • * • •» to nominate n patwdri in the 

ffiode prescribed in ' • this liegnlation, or to show 

sufficient cause for their failing to do so. 

. 10. In estates held khas, and in estates under the superin- 
t-endenoe of the Court of Wards, the patwdri shall be appointed 
by the Collector'. 

'll. Should i\\\y zamindar or otlier proprietor or farmer 
rpfijse or omit * * ’“to nominate a patwdri in the cases 
provided for ill * • this Regulation within the time 

prescribed • • •» , and shall fail to show good cause for 
suffii neglect or failure, it shall be competent to the Collector,! 


^ As to the exerciee offunctiona of Collector under this liegnlation by other officers, ««— 
the Bengal KAnangos and PatwAria Regulation, 1811* (1 of 1BI9), h. 4 (5), poAf, p. 165, and 
the Bengal Land-r|venue Settlement Regulation, 1822 (7 of 1822), s. 115, p. 248. 

* Aa to the exerciw of functions of the Board of Revenue by other authorities, reference# 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 {8 of 1822), s. 4(7), 

poi^, p. 210. 

* The words “ the Board of Commissioners, or the Commissioner in Bihir and Benares, as the 
wae may be,” which were repealed by the Repealing Act, 1876 (1? of 1876), are omitted. 

< The words “or Commiaaioner,” which were repealed by the Reiieaiing Act, 1876 (12 of 1876), 
are omitted. 

* The words and flgurM “to furnish the Collector with the statement required in section 4 
and," wbieh were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

f '^be Words and figures “sections & aHid? of,” which were repealed by the Repealing Act, 1874 
(16 of 1874), are omitt^. 

^ Seotion 11 is explained by,the Bengal Kinangos and PatwAris Regulation, 1819 (Ben. Reg. 1 
of 1819), 8. 6, p05f, p, 166. 

*Tbe words anl^ figures “to famish the statement required by section 4 or,” which were 
repe?.l«i by the Regaling Aot, 1874 (10 bf 1874), are omitted. 

^The words “id those sections)” which were repealed by the Repealing Act, 1874 (16 of 
1874^^ are omitted. , 
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with the approval of the Board of Kevenue, * * ** to levy 

a daily line upon him until a patwdri is iiom'inatetl. 'or, with- 
such approval, himself to nominate a qualified person for^ tire 
ollice. ,■ ■ ■ ., ‘ 

12. Whenever a zaminiiar or farmer engaging with'Govern-’ 
nuMit for the public revenue may wi.sh to remove a patwdri 
from otiice, lie is to state liis reasons for .so tloiug lo the Col¬ 
lector’ of the district, wh&, if they aiipear good and sufficient, 
will authorize the removal of iha patnx'iri, but uqt otherwise.' 

13. Any zaiuindar or other landholder or tarmer ‘of land 
removing a patwari from ofliee without the authority qf the 
C<dlector’ obtained in the mode prescribed in the precqtiifiK 
section shall be punished by a fine not exceeding fifty rupees for 
the first oifcnce and one hundred rupees for the second offence;* 

and if it should appear, on investigation by the Cbllocfor, ’ 
that the removal was unjust and without sufficient cause, the 
said irtui/m/ar or other landludder or farmer of land shall be 
further subject to a ilaily fine, with the approbation of the 
Board of Kevemie’ • * '* *’ hut not otherwise, until the 
pahrdri be restori'd. 

14. \Vh enever the inferior pailiddrs, or sharers, or the 
raipats or undei'-tenants of a village may petition the Col¬ 
lector’ for the removal of the patwdri. tlie Collector^ slmll 
direct such removal, and shall ctill upon tlio zaniindar or other 
landholder or farmer of land engaging with Governmejrt for 
the public revenue to appoint another pitfmdri; 

Fi'ovided the retisons addticed for praying such removal 
tqipear to the Collector’ good and sufficient, but not otherwise.- 

15. Whenever a (V)llector’ slitill see ground to desire the’ 
removal of a patwdri for neglect of duty or other sufficient 
cause, he is to state his reitisons to the Board of Revenue,' * 

* ’ [as ttw, case map be], who will authorize the removal or 
not. as may seem proper. 

16. ’I’he duties of the patwdri shall be— 

First. —To keep such registers and accounts relating-to tire 
village or villages to which he is appointed,*in such manlier 
and form as has heretofore been the custom, or in such ■other 
mode a^s may be hereafter prescribed by the Board of Revenue,' 

* ‘ together with such farther registers end accounts as 
may be directed by those authorities respectively. 


Afi to the exercise of functkini of the Board of. Revenue’by the otbir natboritiei, tn 
in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 ol 1822), b. 4 (1), 

*'ihe wordft “ the Board of Commipflionera, or the Commupioner in Blhdr and BenaroB, an the 
cape may be, which were repealed by the Repealing Act, 1874 (36 o( 1874), are Emitted. 

Aft to the exercise of funotiong of the Collector under thia Regnlalioo oy other officent ieB-r 
ihe Bengal KAnungoa and PatwArls Regulation, 1810 (l,of 1810), a. 4(5), port, p. ,186. And’ 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1821^, b. 86,fort, p. 848. 

Ab to theextenftion to other caaes of the pennltiea preacribed in a. IB^jm .&nnl KAaonfifOB 
Regulation, 1819 (1 of 1819), ft. f,port, p. l67. 

Bo.vd of Commi«ioner», ot the Oammlasioaar in BihiV and BenarAV’in 
16, reapectively, which were repealed by the BepeaMng Act, W76 (19 of I876),’ar« 
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(Sees. 17-20.) 

(SiJeond.—To _ prepare and deliver to the hdnungo of the 
pargaria, at the expiration of every six months, a complete 
copy of the aforesaid acconiits showing distinctly the produce 
of the kharif and rabi harvests. 

Third .—To perform all other duties and services wliich it 
has been customary for him to execute. 

17. The Boani of Revenue‘ • • • •> determine 
on the mode in whicli the accounts rendered by Uie patwdri 
to the Mnungo shall be brought forward by the latter, and 
recoixled in the office of tlie Collector.’ 

18. The patwdri is to be paid hereafter in the same mode 
as he is now paid, whether in money, or in grain, or in land, 
or in any other legal manner whatsoever; but it shull be the 
duty of the several Collectors^ to complete an account of the 
mode in which such payment is made in thediirerent;jar(/a?ras 
or other local divisions of their districts, and to submit the 
result of their researches to the Board of Revenue or other 
authority^ exercising the powers of that Board; and it shall 
be ■competent to the Board of Revenue or other authority ‘ 
aforesaid, with the sanction of the '[Local (iovernment], to 
increase or reduce the amount of remuneration paid to tlie 
paiwdris and to alter or modify tlie mode of its payment, in 
any case in whicli sufficient cause for tlie adoption of sucli a 
mea,sure shall exist. 

■ 19. Where no patwdri has liitlierto been appointed, tlie 
amount of the remuneration to tlie patwdri wlio may be 
appointed under this Regulation, and the mode of its iiayineiit, 
shall be regulated by the Collector,’ with reference to the 
usage of the adjoining villages. 

20. If the remuneration, which a patwdri has herotofore 
regularly received or which may be assigned to him by the 
Collector® or other competent revenue authority, be denied to 
him by the parties who liave hitherto paid it, or who may 
have been directed to pay it by the said authority, he is at 
liberty to complain against the person so withholding his 
dues to the Collector,® who will proceed to an immediate 
investigation of the facts, and decide according to the usage 
of the village; and the Collector® is hereby authorized to 
compel payment of the amount due to the patwdri, and to 
line the offending party according to his situation and cir¬ 
cumstances in life: 

Provided always that the fine in no instance exceed fifty 
rupees. 


^ Aa to the excise Of functiona of the Board of Revenue by otlver authorities, see references 
cited'in foot-note to the Ben»l Board of Revenue Regulation, 1822 {i of 1822), *. 4 (2), post, p. 210. 

* The words Board of CommiBsloners, or Commissioner in Bih&r and Benares," in s. 17, which 
were repealed By the Repealing Act, 1876 (12 of 1876), are omitted. 

* As to the ^xeroise of functions of the Collector under this Regulation by other officers, see-— 

the Beng^ .X&naogos and Patwftris Regulation, 1819 (1 of 1819), a. 4(.J), post, p. 165, and 
. the Beng^'Land-revenne Settlement Regulation, 1822 (7 of 1822), s. U,pott, p. 2'(8. 

* The wAds '‘'GK^vemor Oeneral in Council,’’ In the original text, are to be read as if the words 
Local Govermnent’’ wepe substituted therefor-~.ss« the Repealing and Amending Act, 190^ 

(X of 1906), Sch. 11, post, p. 748. 
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21. In all case.s in which the deci.sion of the Collector* 
is to be governed by usage, it shall be made an" invariable rule 
to insert in the original proceedings on the case the attested 
report of the kdwmgos of the pargana, as to the custom or 
usiiage ill reference. 

22. Collectors’ of laud-revenue are hereby empowered to 
summon the pntivdri of any village or villages within their 
respective districts, wluuievcr there may be occasion for his 
attendance, on any matter connected with the duties of his 
ollice, and to rciiuire him to produce all accounts relating to 
the lands, produce*, rents, collections and charges of the village 
or villages, the accounts of which may be Icejit by him, and to 
e.'tamine him on oath* to the truth of such accounts, and on 
any other matters relating to such accounts, or regarding 
the lands, produce, ri'iits. collections and charges of the village 
or villages to which the said patwnri, may belong. 

When a Colh'ctor ‘ shall require the attemhince of a patwfh'i 
for the purpose above stated, he is to serve such p itwdri with 
a written notice under his ollicial seal and signature, stating 
the purpose for which his attendance is required, and tho 
papers (if anv) which he is to bring with him. 

23. if tiny p'(ttvdri shall neglect or omit to produce his 
original accounts on the requisition of ti Collector', or to gjve 
his evidi'iice respecting tliem, tiie Collector* is ht^'eby 
autliorized and empowered to ciui.se the .stiid patwdri ^ be 
apprehended, and to order him to be coiitiiied in the Diwani 
jiul of the district until he produce his accounts, or show 
suHicient cause for not producing them. 

In such cases the patwdri slmll be sent by the Collector* 
with a ruhakari to the .ludge of the * ** sila, stating the 
purport of the oi’der pti.ssed against him; and the Judge shall, 
on those grounds, commit the patwdri to jail, and detain him 
until he produce the accounts, or until the Collector * applies 
for his release. 

24. In like manner pativdris shall produce all accounts 
relating to tlie lands, produce, collections and charges of the 
village or villages the accounts of which may be kept by^them 
respectiveiy, and furnish every information and explanation 
that may be required regarding them, whenever they may be 
required by any Court of Justiee, in any suit that may be 
depending before the Court; 

and if any patwdri shall neglect or omit to attend with his 
aecounts when required, for the adjustment of any matter 
or dispute depending in Court, the Courts are authorized to 
order sueh patwdri to be eommitted to elose ‘custody until 

* As to the exercise of fanctiona of the Collector under this Reflation bv otherlotecerB, tt *— 

the Bengal Kinungoa and Patwaria Kegulatioo, 1819 (] of 1819), i. 4 M), p. 165^ and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), «. 8o,^ort. p. 2^. 

* As to oaths and affirmations, $tt the Indian Oaths Act, 1873 (10 of 1371^, in Qenera] Acts, 

1868-78, Ed. 1909, p. 386. . . • 

•The words ‘‘City or,” which were repealed hy the Repealing and Amending Act, (I of 

1905), are omitted. * ‘ * " 
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produSTliem safiScieat cause for not having 

‘25. Jn any case in whicli a Collector* of land-revenue 
shall,have occasion to depute an officer to examine the accounts 
or villages, ho is authorized to require the 
patwdris to attend such officer, and the Collector* is further 
empowered to grant to such officer a commission to swear* 
the, several patwdns whose accounts are to be inspected, insert¬ 
ing in the commission the name of each patwdri lo be sworn- 
and It any such patwdri shall neglect or refuse to attend 
such officer with his accounts, or to give his evidence 
respecting them, when duly required to do so by a written 
notice Irom the Collector,* the Collector* is hereby authorized 
and empowered to proceed against such patwdri in the same 
mode as it he had refused or neglected to attend or to give his 
evidence before the Collector* himself. ^ 

26. (Patwdris giving fatse depositmis, when guilty of 
perjury,)^ Rj;p. by the Repealing Act, 1876 (12 of 1876). 

cr . ’.1 who shall alter, fabricate, falsify 

or mutilate the accounts of the village to which he belongs, or 
shall turiiish to the kdnungo or Collector* false, fabricated or 
mutilated copies of those accounts, shall be held and considered 
guilty ot torgery, and shall be liable, on conviction, * • *• 

offence “‘‘‘y prescribed for that 

and any person who shall cause or procure any such* forgery 
shall be liable to the same penalties as those convicted of 
having actually committed the offence. 

28. {Existing rules requiring the attendance of proprietors, 
etc., ^ lands sold or divided, deck)red still in force.) Rep. by 
theRepecilingAct, 1876 fl2 of 1876.) 

j- * whenever an estate or the portion of an estate 
may be directed to be di.sposed of at public sale, or may be 
transferred by the private act of the proprietor or proprietors, 
estate may be divided pursuant to a decree of 
a Court of Judicature or at the request of one or more of 
proprietors, or when an estate or portion of an estate may 
be under attachment, the Collector* shall be authorized to 
require the attendance of all descriptions of Native agents 
employed by the proprietors or farmers of such estates or 


'"S'*'"®* prepurstoty to settlement, of the 

Bengal Land-revenue Settlement Regulatioi^ 1822 (7 of 1 S 22 ), 

■ At ^0 tht exerobf of functions of the Collentriril lliviap fbU Pami}a.finn Kf .. 

and 



S'l - 7"^ xwgUlBSIOn, [ ( Ot 1822 ), S. M, V0»L D, 248. 

ClrouiVins.27, which wer. by the Rep«Iin« .Act, 

, u» *W^**°®*’’’ by the Bepealiug Act, 1874 (16 of 1174), 
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farms in the management of their lands, or keeping the 
accounts relating to them, and to examine or to' cause them to 
be examined on oath touching such accountSj in- the same 
manner as he is authorized by sections 22 and 25 of this 
Kegulatioii to recniire the attemlancei to and take or cause to 
be taken llie examination o( p ilwdrifi 

and if .sueli agents shall refuse or neglect to attend the 
Collector “ or his otiieer, when their alteiidanee may be duly 
required, or to give their evidence, the Colle’etor" is authorized 
and empowered to proceed against them in the same manner as 
is prescribed in tiie ease o( ]}a/wttris refusing or neglecting to 
attend. 

30. • • • J the rules contaiiierl in sections * * ** 27 
shall Ite hehl and considered applicable to ail such Native 
agents employed l)y proi)rietors or fanners of land, in the' 
management of their estates or farms, or in keeping the 
accounts relating to them. 

31. Whenever a Collector of land-revenue, or other oflicer 

veste.l with the powers of a Collector* may in any case con- 
neetcil with Ids public duty, but not provided for in this or any 
other Kegulatioii in force, have, occasion to require the at¬ 
tendance of a. zainind'ir or otiier proprietor or farmer of lands, 
or of the guindshta or other oflicer or agent of such proprietor 
or farmer, with tlu', aecounts of such lands, he shall report the 
circumstances to tiie Board of Revenue** • • •• imd the 

' [Board is] hereby empowered to grant authority to the 
Collector* or other oflicer tifore.said, to require the attendance 
of the proprietor or farmer, or of the gumdshta or other officer 
or agent, with all accounts relating to the lands in their posses¬ 
sion or management. 

32. A written notice shall in .such cases be issued by the 
Collector* or other officer to the party whose attendance is 
required, stating the purpose for which he is summoned, and 
the papers (if any) which he is to bring with him; 

and, if the, proprietor or fanner shall omit or refuse to 
attend, or cause his officer or agent to attend, by the time 
prescribed in the Collector’s * requisition, with the acepunts 


to oath? and affirmation?, $et the Indian O'atha Act, 1S78 (10 o{ 1878), la (3<B«nil Aoti, 
1868-78, Ed. 1909, p. 885. 

1A H to the exercifte of function? of the Coliecbors under this Beralatioa by other offloen, ' 

the Bengal K^aungo and Fatwiris Kegulation, 1819 (1 of 1819), i. 4 (8),poit, p. 188,aod 
the Bengal Land-revenue Settlement Regulation, 1822 {7 of liii), a. 88, port,r?- 248. 

*The words“Provided further that,” wdeh were repealed by the ReMaliag ud Aiatndins 
Act, 190S (1 of 1903), are omitted. 

^Section 80, so faruBit relate? to b. 26, bavinj^ been repealed by the EepeaHjig ikot, 1474 (12 
1896), the figure? and word “ 26 and " have been omitted. • 

9 As to the exercise of functions of the ^ard of Revenue By other Mithc^tiee, Me refereoioee 
cited in foot-note to the Bengal Board of Revenue Regulation 1822 (8 of 1822), $. 4 (ij, 210. 

*The words “the Boara of Commissioners, or the (^omBiiuioner in Bib^ Md Moim, 
according as he may be subject to one or the other of those Mitborities^” ia a. 81, trUefa Here 
repealed by the ReMaling Act, 1874 (16 of 1874), ate omitted. ^ 

7 The words “Board is,” in s. 81, were substitoted for the wdnli *^Bciei(de we’' by ^fae 
Amending Act, 1891 (12 of 1891). The words ^and Oonuaissienef eforeieij,^* vli^ Mconea after 
“ Boards,” were repealed by the Rep^Hng Act,J874^16of ^4), mmI eee-o^thd. 


.Section 27 
applied 'to 
native agenti 


Prooed'ure in 
cases not .. 
provfJed for^ 
wheif'' ' 
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proprietors oi 
farmers with* 
accounts is 
rei]uired. 
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and information required, the Board of Revenue* • • • •> 
are authorized and empowered to impose upon, him such daily 
fine,’ to be payable daily until he complies with the Collec¬ 
tor’^ ‘ requisition, as they may think adequate to his situation 
and circumstances in life; * * * . 

The tine * * * * is to be levied by the same process as is 
prescribed for the recovery of arrears of revenue. 
itovUion n ^ 33" cuses ii} wliicli, from local or other sufficient causes, 

*!«. where it may appear impract.cable or inexpedient to cause the ap- 
/ pointraent in any estate or farm of patwdris, in the mode 
prescribed in this Regulation, as, for instance, in certain estates 
neifedwnt,, (.Qjjgcluelly of liills and forests in the soiitli-western' 
" frontier, and in very small mahdls, the accounts of which are 
kept by the proprietors tliemsclves, it sliall be competent to the 
Boaixl of Revenue * ' * * * ’ to suspend its operation in 

such e.state3 or farms; 

Provided, however, that in all such cases tlie person by 
who.m the village accounts arc kept, whetlier proprietor or 
farmer, or gumdshta or other officer, shall furnish the Mnungo 
of the pargmi i with siicli accounts and statement, as the 
Collector, with the approval of the Board i • • •« may direct; 
and shall be subject to the provisions contained in seciions 22, 
23, 24, 25 * * “ and 27 of this Regulation! and the proprietors 
or others by whom they may be employed shall likewise be 
subject to the provisions contained in sections * * ‘"27. 

34. No Court of Judicature shall take cognizance of the 
to wiut complaint of a patwdri against the landholder, or the tenants 
of a village, for refusing to remunerate his hibours, nor shall 
Court of Judicature take cognizance of any complaint 
SmpfSuof against a Collector * for, or on account of, any decision passed 
wMHi. by biin in virtue of the powers with whicli he is vested by this 

• Regulation. 

“ 36. (1) Any person aggrieved by a decision or order of a 
ippe»ito Collector ‘ under section 20 of this Regulation may appeal 

^ommiMioner ______ 

'rom decision v . • , 

)r order nnder ^Aito the exercise ol functions of the Board of Hevenue by other authorities, tee references 
leotlon 20. cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (ii of 1822), s. 4 (/) pott, p. 210. 

t Tha words “ Board of Commipsionera and Cotniniesioner in Bihiir and Benares, as the case may 
be,” in s. 82, which were repealed by the Repealing Act, 1874 (10 of 1874), are omitted. 

•For power of Collector to impose dauy fine on proprietors or farmers of land, tee altv the 
Bengal IjandholdMs’ Attendance Act, 1848 (20 of 1848), pott, p. 329. 

• As to the etercise of functions of the Collector under this Regulation by other officers, *«— 

the ^ngal Kanungos and Patwdris Regulation, 1819 (I of 1819), s. 4 (5), post, p. 165, and 
the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 35, p. 248. 

•The wonTs “reporting, however, the amount for the information of the (iovernor General 
In Council,” in s. 82, which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), 
are omitted. 

• The words “when confirmed by Government,” which were repealed by the Repealing and 
Amending Act, 1891 ^12 Of 1891), are omitted. 

f The worda “ the Board of (Jornmiasioners or the Commissioner in Bihar or Benares, as the case 
may be, in a. 88, which were repealed by the Repealing Act, 1874 (16 of 1874), are omitted. 

•Tne words “or Commiasioner^” which were repealed by the Repealing Act, 1874 (16 of 
1874), are omitted.' 

•Bection88, so far as it'i^lat^a to s. 26, having been repealed by the Repealing Act, 1876 (12 of 
lB76)[the figures t^6 ” have here been omitted. 

U For the reason stated in Joot-note ® the figures end word “ 28 and ” have here been omitted. 

a^ion Wes'fubstituted for-the original 8.36 by Amending Act, 1891 (12 of 1891), 
Bate 11-iM C^neral Ao^ I887-97« Ed. 1909, p. 866. > 
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(Sec. 36.) 

within six months from the date thereof to the Qommissioner of 
the Division. 

(2) The Commissioner may reverse or alter any such 
decision or order in appeal. 

36. All sums adjudged by the Collector' in favour of a RMOT«rT»iri 
pdtwari under section 20, and all fines directed to be levied by »pp»i»l»tioto 
this Regulation, shall be recoverable by the same processes as ” “*•>**"’• 
arrears of the public revenue; and all such fines, when re¬ 
covered, shall be carried to the account of Government. 


* As to the exercise of functions of the Collector under this Herniation by other officers, rte- 
the Bengal KAnungos and Putwaris Regulation, 1819 (1 of 1819)i s. 4(3), p. 105, and 
the Bengal Land-revenue Settlement Regulation 1822 (7 of 1822), a. 35, post, p. 248. 
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(The Bkngal Police HEuaLATiuN, 1817). 
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Section. 

to 20. {Repealed.) 


Village Watchmen. 

21. Firet.—Oarogae to kocp comploto list of viikgy watclunon. 

Zamvidare or others to nojinuato HUocoHHor on occurrence of vacancy. , 
SeeW.—Villaj'e watchiuen Huhject to Police darogas. 

Thtrd .—Delivery of reports of watchmen residing at a certain distance from the 
thanas. 

—Occurrences reported by villng«‘ wutclunen to be entered in ihana diaries. 
Fifth .—Proclaimed oirenders, etc., to be sent to thana iiy village watciuneu. 

Hi'xth .—Kecciving reports of village watelimcn. 

Seventh .—Supervision to be exercise<l by daroga. 

Penalty for negligence or miscoii<luct. 

Watchmen not to be employed on darogas' private concerns. 

.Vf/iM.—In places where regular police-establishments are stationed, watching by 
wlioni to be performed. 

Tenth .—Village watchmen to resist robbers and to ro»jiaro eamindan and headmen 
to assist in pursuit and apprebonHion of criminals. 

22 to 28.— {Repealexi.) 


Execution of Criminal Frocese in the Opium Department ; and duties of Darogas relating 
to that Department. 

2y. First .—Security for appearance of persons employed under Opium Department 
ju’cnsed of bailable offcmces. 

Secojul .—In sucii cases, tlie accused not to be forced to appear till manufacturing 
season. 

Thinl .—Rules for serving summonses on witnesses employecf iu' the Opium Depart¬ 
ment, aud form of their recognizance. 

Fourth .—Warrants for offences not bailable to be served upon persons so Mnployed, 
as upon otliers ; 

the daroga giving notice to Agent. 

Fifth to Eighth. — {Repealed.) 

Ai«M.—Police-officers to suppress illicit cultivation of opium. 

Tenth and Eleventh. — {Repealed.) 

Twelfth .—Penalty for allowing illicit cultivation. 


ifiscellaneous Rules regarding Forts, Armed Men, Military Stores, Dress of Sepoys or 
Lascars, and Public Roads, 

30. First.—Darogas to report circumstances appearing dangerous to public peace. 

Second .—To apprehend unauthorized persons dressed in uuifonfi^ of Company’s 
sepoys. 

Third and Fourth.—{Repealed.) 
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SSOTION. 

.SO. Fifth.—Darogas to report encroachments on public roads. 

Sixth .—( Repealed.) 

SI to 34.— {Repealed.) 


Forms Noe. 1 to 6. {Repealed.) 

Fork Nb. 6.— Register of village watciimen and Alphabetical List of villaires, 
Form# Nob. 7 to 

Form No. 13. Recognizance to he taken from a witness 
Forms Noe. li to 21.—{Repealed.) 



BENGAL REGULATION 20 OP 1^17 


(The Bengal Police Regulation, 1817).' 

(7th October, 1817.) 

A Regulation for reduolng Into one Regulation, with amendmenta 
and modlfloatlone, the aeveral pulea whioh have been paaaed 
for the'guldanoe of amrogmm and other aubordlnate offioera of 
police , o o ^ "j 

1 to 8. (Preamble; local extent; re/peals; appointment and 
removal oj pedice-officers ; rank and functions of officers on 
thana establishments; .seal and police accoutrements; police- 
officers at outposts; leave rules; thana records.) Pep. by the 
liepealiny Act, 1874 (16 of 1874). 

9. (Police returns, etc., to be sent to Magistrates or Superin- 
tendents.) Itep. by Act 17 of 1862. 

10,11. (Ddks for official papers; prohibition of irregular 
practices.) Pep. by the Pepealing Act, 1874 (16 of 1874). 

12 to 20. (Charges not cognisable by police; duties of 
officers on receiving charges; rules for holding inquests ; inqui- 
rieji ni case of heinous offences; .search for stolen property; 
duties of Police with regard, to coiners, etc.; m case of riots; 
in treatment of prisoners; in regard to notorious offenders.) 
Pep. by Act 17 of 1862. 

Village watchmen. 

’21. First .—It shall be the duty of the darogas of police, 
under the f'uidance and instruction of the Magistrate, to pre¬ 
pare and keep up at their thanas a complete register of the 


byand Amending Act, 1903 (1 c 

,have been declared, bv the Laws Local lliten 
Act, 1874 (lo of 18(4), 8. 6 (printed in General Acts, 1868-78, Ed. lA)8, p. 468), to be in fore 
throughout the former Province of Bengal, eacept as regards the Scheduled bitricts. 

’,.'1, i"*!? action originally eitendee 

whole of the former Province of Bengal—1,^whioh wa 
?cS!i?t«Xlow. ‘ ® ' S. 21 has been repeal in various pla^s-,; 

b»ve been declared, by notification under th 
“1 1874), a. 8, to be in force in the following Scheduled Dletrlct; 

■WesWalpaignri and the Western Dnars, in the Jalpaigurl District-Vol. IV Pt. IV 

**** »« Sub-division, in the Darjeeling District- 

by ChitUgo, 

1891)!«?omSw.^ by the Kepealing and Amending^^ot, 1891 (12 o 

^ *btoh the Village Ghaukidari-Ad 
o<18™,..'2..ndl of l^’l( ,!ljtv<rf.n^^^^^^ behn.ppcinX.ss Ben. Act i 


Darogat to 
keep complete 
list of village 
watchmen. 
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village watchmen employed within the limits of the authority 
of the said ddrogas respectively, drawn out hfter the form 
No, 6 of the Appendix; 

and, upon tlie death or removal of any of the watchmen, tlie 
landholders and other persons to whom tlie right of nomina¬ 
tion to sncli vacancies shall belong, shall send the names of 
the persons whom they may appoint to tlie daroga of the 
jurisdiction, that they may be registered by him as above 
directed. 

Second.—Hhe village watchmen are declared subject to the 
orders of tlie police daroga.’i. 


Third .—Village watch men who may reside within one kos 
of the thana station to whicli they maj' be subject shall report 
daily to tlie thana all occurrences connected with the police 
which may have happened in tlioir respective villages during 
the preceding twenty-four hours; village watchmen residing 
frorn one to three kns distant from the thana shall furnish 
similar reports twice every w'oek; and all other watchmen 
wiioso residence may be situated at a greater distance sluill 
report once in every week or fortnight, as they may bo 
specially instructed by the police daroga so to do. 

Fourth.—k\\ occurrences reported by the village watchmen 
shall be recorded by the muharrirs in the ffiona diaries; but 
it shall not be considered neces.sary to enter in such diaries tlie 
reports of watchmen who have no communication to make 
further than that the peace of their divisions has been undis¬ 
turbed since tlieir last report. 

Fifth .—The village watclimen sliall aiiprehend and send 
to the daroga or other police-ollicer presiding at a thana 
any person vdio may bo taken in the act of committing murder, 
robbery, houle-breakiiig or theft; also proclaiiiied oifeiiders, 
and persons against wliom a hue and cry shall have been 
raised of tlieir having been concerned in a recent crimiiial 
offence. 

It shall fnrlher be the special duty of the village watchmen 
to convey to the thana immediate intelligence of any robbers 
who may have concealed themselves in their ve.spectivo villages, 
or in the adjacent country ; and also of any vagrants, or other 
persons who may be lurking about the country witliout any 
ostensible means of subsistence, and who cannot give a satisfac¬ 
tory account of themselves. 

It shall likewise be the business of the village watchmen to 
convey earjy intimation to the thana of all muixlers, robberies, 
burglaries, thefts, violent affrays and other heinous offences 
perpetrated in the villages or places in wliich they may be 
stationed. 

Sixth}—The, report of the village watchmen to the police- 
officers of the regular establishments shall be made verbally; 
and they shall not, unless they appear-as prosecutors, be sworn 
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to their depositions nt the thanas, or be detained at the tha?ias, 
or sent into the Magistrate’s Court, unless on account of iniscon- 
duet, or under the special oixlers of the Magistrates. . 

Seventh.—Dacogas shall invariably ascertain and 

report, when making ituiuiries on tlie occasion of any robbery, hydan^a. 
burglary or theft, the conduct of tlie village-watchmen ; and 
whellicr they were present at tlieir post, when the offence 
was perpetrated; if not, the cause of their absence, and 
whether there may be reason to believe tliat they were tliem- 
selves concerned in, or connived' at, the commission of the 
crime. 

In the event of any lu'glect or suspicion of criminality 
attacliing to a village watcliman, the daroga shall either send 
the individual to the Magistrate, with a separate report of tho 
grounds of the charge exhibited against him, and evidence to 
establish the .same, or shall forward a report in the first instance 
and wait the instructions of the Magistrate as the nature of the 
alleged ofi'enee may dictate. 

in the evc'iit of any gross neglect or misconduct in tho 
discharg(' of his duty as a police-ollicer being established against mfeouduot. 
a village watchman, he shall be liable to dismi*sion from his 
station Ity order of the Magistnite, independently of any punish¬ 
ment to which he may be subject for specific acts of criminality 
under the laws and Itegulations in force. 

liighth. —The darogns ov tlieir police-officer.s are prohibited, 
under iienalty of dismission from office, from employing the employ^on 
village watchmen on their private concerns, og on any duties 
.inconnected with the police. 

AThif/i.—In those towns and villages where^ the-daropa.s of where regular 
the Dt.ii.fatf.'tal police jurisdiction, or tho oflieors of outposts, P°“7neh- 
may be stationed, the du'ties of watching and patjjrtling shall be menunre 
performed conjointly tiy the regular police-omcers and tho watchingby 
village watchmen ; and innvate watchmon, entertained by indivi- wbom to be 
duals for guarding their habitations, shops or warehouses, shall 
also afford their assistance, and be considered subject, in the 
performance of this duty, to the orders of the pelice darogas 
of the station. 

Tenth.—0\\ the occurrence of a gang or highway robbery, or wl’tolmento 
any robbery by open violence, murder, burglary or theft, re«ist robber* 
attended with wounding, or any other heinous offence, attended 
with a violent breach of the peace, the village watchmen shall, 
to the utmost of their ability, resist and endeavour to appre- pn?»uita^ 
bend the offenders, and shall, require tho headmen of the village 
to collect the inhabitants and to oppose and seize the criminals, ° *’ 

or to ))nrsue them if they have fled ; 

and it shall be incumbent on the inhabitants of the villages 
through which, or near to which, the pursuit may lim to afford, 
on the requisition of the village-watchmen or othej; pofice* 
officer, every practicable assistance towards the apprehension 
of the robbers or other offenders, and recove'ry of'any property 
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stolen or plundered by them, continuing the pursuit from 
village to village. 

• • • * • «] 

22 to 26. (Concurrent jurisdiction of police darogas; 
prosecutors and witnesses; summons, arrest and hail; 
resistance or evasion of criminal process.) JRep. by Act 17 of 
1862. 

27. (Distraint for arrears of land-rfint.) Rep. by the 
Bengal Rent Act, 1859 (lOgf 1859). 

28. (Ahkari.) Rep. oy the Repealing Act, 1876 (12 of 

1876), ■ rf J 


Execution of Criminal Process m the ‘ (Opium Department;) 
and Duties of Darogas relating to \that Department). 

Security for 29. First. —In all bailable cases, where it may be neces- 
sary, under the provisions of this Regulation, to summon or 
employed apprehend any * * * * officer or pierson » • • »employed 
in the _ * * * ® Opium Department, the darogas of police shall 
hT'w transmit the summons or warrant, under a sealed cover, 

eflentes. addressed to tlfj * * * 'Opium Agent, or the head Native 

officer of the arang, kothi or chauki, wlio will either give, or 
j direct sufficient security to be given, for the due attendance of 
the -party, certifying on the back of the process the manner in 
which it has been served, and by wliora the security has been 
given, or causing the defendant to accompiany the officer bear¬ 
ing the darogfa’%process to the thana. 
tmuoh Necond.-rfu. cases of bailable nature, in which a person 

mS^Md’not enga^^em^fits and employed in the • • • »Opium 

ioiwforoed Department, may be summoned under the provisions of the 
n»nu£“ur-' Preceding clst^, during the manufacturing season, the daroga 
.nj»6Mon. of police shallTwith the view of preventing unnecessary inter¬ 
ruption to the manufacturer, requirc the party summoned to 
appear in person or by vakil, either during or after the manu¬ 
facturing season, as the circumstances of the case may dictate, 
subject to the future orders of the Magistrate, to whom the 
daroga shall in each Instance report the reasons which may 


' The concluding sentence of 8. 21 (10), declaring liability to penalty, was repealed by the Repeal* 
iag Act, 1876 (12 of 1876), and is omitted. 

• The words “ Opiam Z)cpartwwnt,” in the heading prefixed to s. 29, were substituted for the 
word* “ Comimrcial, Salt and Opium DepartmerUt ” by the Repealing and Amending Act, 1891 (12 of 
1891V Boh. II—General Acta, 1887*97, Ed. 1909, p. 836. 

• The words‘‘IA qI Department” were anbstitiued for the words Hhote Departments" by the 
Repealing and Amending Act, 1891 (12 of 1891), Sch. II—eee General Acts, 1887-97, Kd., 1909, p. 336. 

• The wotda “ weaver, manufacturer, tftofunpee, or any ” are omitted, as having been repealed— 

the word “ weaver *' by the Repealing Act, 1874 (16 of 1874), and the other words by the Repealing 
Act, 1876 (12 of 1876). . ^ t ft 

® The words “ engaged in the provision of the Company’s investment or which were repealed 
by the Repealing Act, 1874 (16 of 1874), are omitted. 

® The word* " Commeroial, Salt or ” are omitted, as having been repealed—the word “ Com¬ 
mercial " by th«KEepealing Act, 1874 (16 of 1874), and the other words by the Repealing Act, 1876 
(1> of 1876), .r ft I 

^ The woHsCommercial Resident, Salt or ” are omitted, as having been repealed—the words 
“Commercial Reeident” by the Repealing Act, ,1874 (16 q! 1874), and the other words by the 
Repealing Act, 1878 (12 of^676). 
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have influenced him in the exercise of the .discretion here 
vested in him. 

Third. —Summonses to * * * ‘ any officers or persons 

• * * * empioyed in the * * * * Opium Department, to 

attend as witnesses, shall be served in the mapner directed by 
the preceding clauses of this sectioji; but the • • • ‘ Opium 
Agent, or the head Native officer of tlie arang, kothi or chauki 
shall, instead of requiring the person summoned to give 
security, or proceed to the ^hanaJtake from the witness a 
recognizance agreeable to the foriwNo. 13 of the Appendix, 
and shall deliver the same to the oflicer serving the process. 

Fourth. —If a charge shall he preferred to a police daroga 
against any* * * ‘ [any] oflicer or [wraoii * * *’employ¬ 
ed in the * * *® Opium Department, for an offence that is 
not bailable, and there shall appear to the daroga of police 
sufficient ground under tlie provisions of this Regulation for 
apprehending the person so chargeci, the warrant for his appre¬ 
hension sliali re([uiro him to attend immediately in person, and 
shall bo executed in the same manner as upon persons not so 
employed. 

But the daroga, after securing the offender, it to give notice 
of his appivhension to the • • • < Opium ATgent, or to the 
head officer of the nearest arang, kothi or chauki, as the case 
may be. 

Fifth to Eighth.—(Darogasto assist in seizure of illicit 
salt, to give notice of illicit importations, etc., not to seize in 
first instance of their own authority ; penalty jor unwarrant¬ 
ed seizure.) Fep. by the Inland Customs 1875 (8 of 
1875). ' / 

Ninth. —All officers of police are strictly%n]'oined, under 
pain of dismission from oflice, to assist in suppr^Ming the illicit 
cultivation, manufacture, sale, jmrchase, importaRon, transport¬ 
ation or possession of opium * * *'. 

Tenth and Eleventh.—(Daroga to report illegal cultivation 
of poppy; to take security for ofitend^'s appearance.) Eep, 
by the Bepealing Act, 1874 (16 of 1874). 


» The words “ weavers, manufacturers, mdangeet, or to ” are omitted, as having been repealed— 
i Repealing Act, 1874 (16 of 1874),and the other wordsby the Bepeallng 

r&Ct, 187o \1 a of 1876). 

“ The words “ engaged in the provision of the Company'^ investment or,” which were repealed 
bytheRepealingAct, 1874 (16 of 1874), are omitted. is™ wpcateu 

1 * The words “ Commercial, Salt or ” are omitted, as having been repealed'—the word “ Cottmer- 
A^t 18?6^fe^oV*1876^^°^’ other words by the Repealing and Amending 

* The wor^‘‘ CommereUI Resident, Salt or ” are omitted, as haring been repealed—the word* 

‘^mercial ^sident’ by the Repealing Act, 1874 (16 of 1874), and the ether words by the 
aepeajing Act, 1876 (12 of 1876). * 

* The words “ weaver, tnofun^^M, or any other manitfaotarer, or” are omitted.as kavinir bee& 
repeal^-ihe 7°!^‘‘" hy the B^pealing Act, 1874 (16 of 1874),and the other wonUhy the 

follows, has become superflLuA 
Commercial,Salt or,'which were repeated by the Repealinf^iot, 1874 (16 of 
18<4), are omitted. ' 
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(Sec. 30.) 


Twelfth.—k\\y police daroga who shall knowingly permit 
the. eulti'vation of the poppy within his jurisdiction, or who 
shall 'be convicted of conniving in any respect at tlie illicit 
cultivation of the poppy, shall, besides being liable to dismission 
from office for neglect of duty, be further subject, on convic¬ 
tion before the kagistrato of the dhi, to the payment of the 
line stated in ’ [Act 18 of 1857, section 21.] for wliatever 
quantity of land shall have been so illegally cultivated witliin 
his jurisdiction with his knowledge or connivance; and the 
fine, if not duly paid, shiW be eommntable to iinprisoiiment 
for a i)eriod not exceeding six months. 

MiscellamouS Rales regarding Forts, Armed Men. Military 
Stores, Dress of Sepoys or Lascars, ami * * ^ Pahlic 
Roads * * >, 

30. First.—Hhe darogas of police shall uniformly report 
to the Magistrates whenever any individuals within their 
respective jurisdictions may entertain in their service any 
extraordinary number of armed men, or may commence build¬ 
ing or repairing, any fort or garh, or collecting together any 
quantity of arink, ammunition or military stores. 

Second. —The darogas of police are required to apprehend 
and send to the Magistrate * • * ‘ all persons, not actually 
in tlie Honourable Company's’ military service or belonging to 
persons specially exempted by Government from the oi)eration 
of the rule continued in the section above-mentioned, who nniy 
be found dresseJin the uniform of Company’s or la.scars, 
or in a.dress.so nearly appi'Oiiching to that uniform as toemible 
the persons weaMng it to impose themselves on the country 
people for sepoM and lascars. 

Third.—(Pmice to apprehend certaui Native officers, etc,, 
travelling in uniform when not employed on public service.) 
Rep. by the Repealing Act, 1874 (16 of 1874). 

Fourth.—(Darogas to apprehend persons luearing badges). 
Rep.by Act,.18'ofl835. 

Fifth .— The darogas of police shall prevent iill encroiieh- 
ments on the p.ublic roads, and shall, at the same time, report 
the circumstances of each case for the information of the 
Magistrate, and record an absti'iict of the siime in his thanadari 
proceedings. 

^ These words and figures in square brackets in s. 29 [12) were substituted for the words ami 
figures “section 31, Regulation 13,1816,” by the Repealing and Amending Act, 1891 (12 of 1891). 
Boh. II—Mc (Jeneral Acts, 1887-97, Ed. 1909, p. 386. Act 13 of 1857 (the Opium Act, 1867) is printed 

po«t, p. 861. • 

• The word “ Badges,” in the heading prefixed to s. 30, which was repealed by the Repealing and 
Amendmg Act, 1891 (12 of 1891), is omitted, 

8 The words “and Insane Persons ”, which were repealed by the Repealing and Amending 
Act, 1891 (12 of 1891). are omitted. 

4 The words And ngures “ in pursuance of section 9, Regulation 11, 1806 ”, which were repealed 
by(the ^pealing^’Act, 1874 (16 or 1874), are omitted. 

‘ * The Government of British India was transferred from the East India Company to the Crown 
byrthe Government of India Act, 1868 (21 & 22 Xict., c. 106), s. 1, printed in the Collection of 
Statutes relatinp .o India, Vol. I, Ed. 1899, p. 301. 
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(Secs. SI — 34 — Forms.) 

Sixth.—(Persom dangerousli/ insane to he, sent to s(X(lar 
station.) Pep. by the Repealitig Act, 1874 (16 of 1874). . >• . 

31 . (Judges of Circuit, and Europeans.) Pep. hw- the 
Pepeali)ig Act. 1874 (16 of 1874). 

32 . (De.spatchcs of treasure.) Pep. tni the Pepealing Act, 
1876 (12 of 1876). 

33 . 34 . (Rules relating generallj/ to landholders, managers 
of estates, etc.; police of cities.) Pep. bg the Repealing Act, 
1874 (16 of 1874). 


Form N'o, 1. 

Itfimthd hy the Itrpenlimj ami .imfniliny Art. I,SOI (12 iif ISOI) 


FiliiMS Nos. 2 ANO 

Repealed hi) Uemjal UeguUuhm 1 nf IS29. 


Form.s Nos. 4 and 5. 

Repealed hy the Repealing ami Amending Act, ISOI (12 oj ISOl). 


Form No. C. ‘ 

REGISTER OF VILLAGE WATCHMEN, AND ALPHABETICAL LIST 
OF VILLAGES. 


Nftmfi* of 
VillaKtx. 

1 

! Dlutaiioo aiiii 

1 Dlwtfon from th« 
j Thana «L»c.loii. 

1 

Hamea of tlio Profirletons 
or tuatiat^ore, anil altu* 
ateJ in what Pargana, 

f 

Names of the Chaukidars 
or Watchmen attaciied 
to each Villat^e, 

E«t{mat«d 
Number of 
Hoiue^ }q 
each 
Vlliaifo. 

RlSAaifl. 








Form No. 7. 

Repealed hy the Repealing and Amending Act, 1891 (12 of H81). 


> Form No. 8 is reJorrorf to in s. 31 (1), ante, p. 163. 
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Fork No. 8. 

Repealed by Bengal Regulation 7 o/ lSi9. 


Fobjw Nos. 9 to 12. 

Repealed by ihe Repealing and Amending Act, IS91 (IS! of 1891). 


Form No. 1,S. ‘ 

RECOGNIZANCE TO BE TAKE.N FRO.M A WITNESS. 

Whbreab I , inlmbitant of 

, have been named ns a witness in the case of 
; I hereby engage to appear before tlie Magistrate of tlie eila 
(or city) of , on or before tlie , for 

the purpose of giving evidence ; in default wiic-roof I hereby fiirflier bind myself 
to pay such fine to Government as the Magistrate may judge proiier to impose 
upon me, ns well as any expense that may be incurred in consequence of my 
non-attendance, for compelling my appearance; in this I will not fail. Dated 
(according to the current era). 


Form No. 14. 

Repealed by Bengal Regulation 7 of 1829. 


Forms Nos. 15 to 21. 

Repealed by the Repealing and Amending Act, 1891 (12 of 1891). 
> Form No. 18 is referred to in b. 29 (8), ante, p. 167. 



BENGAL REGULATION 3 OF 1818 


(The Bengal State Prisoners Regulation, 1818)‘. 

(Jlh A^ril 181S.) 

A RatfulAtlon for tho oonflnamant of Stata Prlaonara. 

1. Wliereiia rua.sonsof State, enibrucing the due mainteiiauce 
of the alliances formed by tlie British Government with 
i'oreif,m Powers, the preservation of tranquillity in the territories 
of Native Princes entitled to its protection, and the security of 
the British dominions from foreign hostility and from internal 
commotion, occasionally render it necessary to place under 
personal restraint individuals against whom there may not be 
suJlicieut ground to institute any judicial proceeding, or wlien 
such proceeding may not l)e adapted to the nature of the case, 
or may for other reasons be unadvisable or improper; 

and whereas it is fit that, in every case of, the nature heroin 
referred to the determination .to be taken should proceed 
immediately from the authority of the Governor General in 
Council; 

and whereas the ends of justice requite that, whe^ it may 
be determined that any person shall be placed under personal 
restraint, otherwise than in pursuance of some judicial proceed* 
iiig, the grounds of such determination should from time to 
time cojne under revision, and the person affected thereby 
should at all times be allowed freely to bring to the notice of 
the Governor General in Council all circumstanqps relating 
either to the supposed grounds of such determination, or to the 
manner in which it may be executed; 


‘ Short Title.— This short title w»8 given fay the Ameading Act, 18f7 (6 cf 1897), Sch III— 
tee pott, p. 642. 

Local Extent.— This Regulation was passed for the whole the former Previnoe of 
Bengal—the concluding paragraph of s. 1, p. 162. 

It has been declared by the Laws Local Extent Act, 1874 (16 W74), section 6 (printed In 

General Acts, 1868*78, Ed. 1909, p. 468), to be in force throughout the former Province of Beaffftl 
except as rerards the Scheduled Districts. 

It has been declared, by notilication under the Scheduled Districts Act, 1874 (14 of 1874) 
MCtioi^ 3^to ^ in force in West Jalpaiguri and the Western Duars, in the Julpaiguri DUtflct —sm 

It has been extended, by notification under the Scheduled Districts Act, 1874 ^14 of 
section 5, to the Darjeeling District—^s Vol. IV, Pt. IV. ' ” 

It is in force in the Chittagong Hill-tracts—see Vol, IV, Pt. VII. 

It has been declared by the State Prisoners Act, 1868 (3 of 1868), s. 2 (in General Acta* 

Ed. 1^, p. 146), to be in force within the local limits of the jnriidiotioB of tlie*High Coart ’ 

pBNALTiag.— For penalties for allowing a State prisoner to eteape, far’ aiding or aasiatinff Un 
to escape, for rescuing, harbouring or concealing him, and for reiietliig his re^apture.^ the 
Indian Penal Code (Act 45 of i860), as. 128 to 180, in (feneral Acta, 1884-67,fe. 1909, o^J80 

PR1SONHRB.-Por poww ^ tho OoTcmor Ganoralin Council to remove 

185««Sof 1868), 6, in 

1“ Orlmb.1 (Act 6 o( 
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and whereaH the ends of justioe also require that due atten¬ 
tion be paid to the health' of every State jn-isoiier confined 
under tliis Itegiilation, and that suitable i)rovision be made for 
his (jupport aceordfug to hia.rank in life, iuid to Ids own wants 
and tliose of his family; 

• and whereas the reasons above deehired sometimes render 
it necessary that the estates amj lands nt' zrt/nuulars, talukdars 
and others situated witliin the territories (lepemieut on the 
Presidency of Fort William' should be attached and placed 
under the temporary management of the Heveniie Autliorities 
without having recourse to any jiulicial proceeding; 

, and whereas Jt,is desirable to make such legal provisions 
as may secure'from ijijury tlio just rights and interests of indivi¬ 
duals Whose estates may be so attached under the direct 
authority of Govenirfient; 

the Vice-President hi Couiieil has enacted the following 
rules, which are to take efi'eet, throughout the provinces 
'imniecjiately subject to the Presidency of Fort William,' from 
the date on whidi they may bo promulgated. 

2. First. —When the reasons slated in the preamble of this 
Regulation may *iem to the Governor Gciiei'al in Connell to 
require that an individual .should he placed under personal 
restraint, withput any immediate view to ulterior proceedings 
of a Judicial i nature, a warrant of commitment uiider tlie 
authoriW.of the Gpvernor General in Council, and under the 
hand oT the Chief Secretary, or of one of the Secretaries to 
Government, shall be issued to the officer in wliose custody 
such person is to be placed. 

Second.—The warrant of commitment sliall lie in tlie 
following form 

• To the t {here insert the officers designation). 

“Whereas the Governor General in Council, for good and 
sufficient reasons, has seen fit to determine tliat (here insert 
the State prisoner's name) sliull lie placed under pi'rsonal 
restraint at (here insert the name of the place), you are liereby 
required and commanded, in pnffiiuuiee of tliat determination, 
to refseive the person above-named into yoiir custody, and to 
deal with him in conformity to tlie orders of the Governor 
General in Council' and the provisions of Regulation 3 of 
1818.. 

“ Fort William, the 

“ By order of the Governor General in Council, 

“A. B., Chief Secy, to Govt.” 

Third .—Tie warrant of commitment shall be sufficient 
authority for the detention of any State prisoner in any 


• / 

* Th^ includM^hfi present Presidency of Fort William in Bengal and other territory. 

to the ^cers to whom warrants may be addressed, im the State Prisoners Act, 1860 
(84* of 1850), in General Acts, 1884-67, Btl. 1903, p. 80, and Hhe Prisoners Act, 1871 (5 of 1871), 
s. 16, In.Qeneral Acts, 1868-78, 1909, p. 169. ^ 
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fortress, jail or other place within the territories subject to the 
Presidency of Fort William.' , . ’ ' 

3 . Every officer in whose custody any State prisouer nuiy be 
placed shall, on the 1st o'f January and 1st ol July of .each year, 
submit a report to the Goveriior (Jeneral in Council, through 
the Secretary to Government in tlie Political Department, on 
the conduct, the health and tiie eomfort of such State prisoner, 
in order that the Governor Gencrai in Council may delerniine 
whether the orders for his detention shall coniiuue in force oi' 
shall be modilied 

4 . First. —When any State prisoner is in the custody of a 

Ztla * ’ Magistrate, the Judges * are'to 

visit such State prisoner on the occasion.of -the periofiical 
sessions, and they are to issue any orders concerning the 
treatment of the State prisoner which nlay appear to them 
advisable, provided they be not inconsi.itent with the onlers of 
the Governor General in Council i.s.sued on that head. 

Second. —When any State prisoner is placed in the cuptorly, 
of any public officer not being a Magistrate,, 

the Governor General in Council will instruct either tlie 

• ' * Magistrate, or the Jmlge *. *. ,* or any 

other public officer, not being the per.son in who.se custody 
the ])risoner may be placetl, to visit such prisoner at stated 
periods and to submit a rejjort to Government regarding 
the health and treatment of such prisoner^ • • _ , 

5. The officer in whose custody any State-prisoner piay be 
placed is to forward, with such observations as may appear 
necessary, every representation which such State prisoner may 
from time to time be desirous of submitting to the Governor 
Genend in Council. 

6 . Every ollicer in whose custody any State priijoner ms^y 

be placetl shall, as soon after taking such prisoner into his 
custody as may be practicable, veport to the Governor General 
in Council whether the degree of confinement to which he may 
be subjected appears liable to injure his healtji, and whether 
the allowance fixed for his .Kipport be adequate to the supply 
of his own wants and those of his family, according to iheir 
rank in life. , 

7. Every officer in whose custody any State prisoner may 
be placed shall take care that the allowance fixed for the 
support of such State prisoner is duly appropriated to’ that 
object. 

8. {Applicabiliiy of ss. 3 to 1 to persons now confined as 
State pndsoners.) Hep. by the Repealing Act, 1874 (16 of 1874). 


^This includes the present Presidency of Fort William in Bengal and ciber territory. 

* The words "or City,” which were repealed by the Repealing and Amendf^ Act, 1903 (1 of 

1903), are omitted. ' ' • ' 

* The words "of Circuit, ” which* were replied by ^Ihe Repealing Act, 1874 (16 of 1374), arc 
omitteii. 
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(Secs. 9.11.) 

9 . Whenever the Governor General in Council, for the 
reanons declared in the preamble to this Regulation, shall 
judge it necessary to attach the estates or lands of any 
zamindar. jagirdar, talukdar or other person, without any 
previous decision of a Court of Justice or other judicial 
proceeding, the grounds on which the Resolution of Govern¬ 
ment may have been adopted, and such other information 
connected with the case as may appear essential, shall be com¬ 
municated, under the hand of one of the Secretaries to Govern¬ 
ment, to the Judge and Magistrate of the district in which the 
lands or estates may be situated, ‘ [and] * * * Ho the Sadar 
Diuxlni Addlat ^nd Nizdmat Addlat. 

16. First.—The lands or estates which may be so tempora¬ 
rily attached shall be held under the management of the 
officers of Governme'nt in the Revenue Department; and the 
collections shall be made and adjudged on the same principles 
as those of other estates held under khas management. 

Second. —Such lands or estates shall not be liable to be sold 
in execution of decrees of the Civil Courts, ov for the realiza¬ 
tion of fines or otherwise, during the period in wiiich they 
may be so held under attachment. 

Third. —In the cases mentioned in the preceding clau.se tlie 
Government will make such arrangement as may be fair and 
equitable for the satisfaction of the decrees of the Civil Courts. 

11 . Whenever the Governor General in Council shall be of 
opinion, that the circumstances which rendered the attachment 
of such estate necessary have ceased to operate, and that the 
management of the estate can be committed to the hands of the 
proprietor without public hazard or inconvenience, the Reve¬ 
nue-authorities wili be directed to release the estate from 
attachment, to adjust the accounts of the collections during the 
period in which they may have been superintended by the 
officers of Government, and to pay over to the proprietor the 
profits from the estate which may have accumulated during 
the attachment.. 


* Thhs word in s. 0, vm inierted by the Repealing and Amending Act, 1S91 (12 of 1391), 

Sch. n —M General Acte, 1887*97, Ed. 1909, p. 336. 

* The words “ to the Provincial Court of Appeal and Circuit, and,” which were repealed by the 
Repealing Act, 1874 (16 of 1874^, are omitted. 



BENGAL REGULATION 1 OP 1819 


\ 

(Thk Bengal Kanungos and Patwakis Regulation, 1819).* 

(5 th February, 1819.) 


A Regulation ^ for re-eatabllehing ICanungo* and re¬ 

forming the offloe of Patwarl throughout the Province of 
Bengal; and for explaining and modifying oertain parte of 
Regulation 19,1817.’ 


1 to 3. (Preamble; controUmg Revenue-authorities in 
Dinaipur, Ramjpur and Gorakhpur.) Rep. by the Repealing 
Act, 1873 (12 of 1873). 

4. First.—Kanungos .sliall be appointed throughout the 
Province of Bengal in the same manner, and for the perform¬ 
ance of the same duties, as are prescribed in Regulation 5, 
1816,* in regard to tlie district of Cuttack, the pargana of 
Pataspur and its dependencies; and all the rules contained in 
tile Regulation aforesaid are hereby extended generally to the 
Province of Bengal. 

Second .—The provisions of Regulation 12, 1817,' are in.like 
manner hereby extended to the several distriets of the said 
Province to which they have not yet been applied. 

Third. —Provided, however, that in cases in which it may 
not appear advi.sable, from whatever cause, to leave the selec¬ 
tion and nomination of the kanungos to the Collector of the 
district, it shall be comi)etent to the ' [Local Government] to 
appoint .such other officer specially to perform that duty, as 
“[it] may judge expedient; and the officer so appointed shall 
have and exercl.se, during such period as the'[Local Govern¬ 
ment] may direct, the same powers as are ve.sted generally in 
Collectors of land-revenue under the provisions.of Regulation 5, 
1816 *, and Regulation 12, 1817'. 

But nothing herein contained shall be construed to pre¬ 
clude the person holding permanently the office of Collector in 
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extended. 
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other than 
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^ Short Title.— This shore title was given by the Repealing and Amending Act, IffOS (1 of 
1903), Sch. I— see posl, p. 727. 

Local Extent.— This Regulation extends to the whole of the former Province of Bengal—«« 
s. 4 (J); but It may be suspended in any maAdi—iee s, 4 (4), and its applicatioii ie barred in the 
Chittagong Hill-tracts by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(.g), post, p. 790. 

* The -words “ for replacing the districts of Hmajpur and Rati^dr under the manarement w the 
Board of Revenue: for extending the authority of the Board of Commisuionersin BihAr and Benares 
to the district of Gorakhpur,” which were repealed by the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. 

*The Bengal Pawdris Regulation, 1817. It is printed ante, p 141. 

^ The Bengal Kanungos Regulation, 1818. It is printed ante, p. 186. 

* The words “ Governor General in Oounoil,” in the original text, are .to be read as if the woids 

“Local Government” were substituted therefor—»e« the Repealing and Amending Act, 1908 (1 of 
1903L Soh. II, p. 744- • . 

4The word “he” in the original text k to be raad a« if the word “it” were robsthuted 
fhe Tl/>neAHni7 and Ara^dinff Act.*1908 (11908). Sch. II. dmL d. 744. 
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(Secs. 5, 6.J 

sncli district from discharging the ordinary duties of his situa¬ 
tion under the general rules and Eegulations applicable to that 
branch of tlie public service. 

Provided further that it shall be competent to 
tlie* [Local Government] to suspend the operation of the rules 
contained in this orany former Regulation, regarding hunungos 
and p ttwdris, within any mahdls in wliieh the establishment 
of such oflicers, its prescribed in fliose rules, may appeiir to be 
inc.xpedient. 

P’r///?..—Provided likewise tliat it shiill be competent to tlie 
Board of Revenue or otlier autliority exercising the powers of 
that Board ‘ to make such alteration in the duties to l)e per¬ 
formed i)y kdnungos its loctil circumstances .shall suggest 

• • « • • 3 

Provided also that it shall be comitetent to the 
Board of Revenue ’ to suspend by proclamation tlie operation 
of the rule.s of Regulation 12,1817 h in the districts of Chitta¬ 
gong • • • » and in any other parts of the country in wliich 
individual estate,s may generally Ite of inconsiderable extent, 
until they slnill have determined, under the discretion vested 
in them by sections 3,18 and 33 of that Regulation, the number 
of patiudris to be api)ointe(l or retainect, the mode in whieli 
they are to Ik; remunerated and the mahdls to be permanently 
exempted from its general operation. 

B. In all cases in’ which any village or villages, or any 
lands whatsoever the accounts of which may be kept by a 
singleshall be held by two or more pensons under 
distinct engagements with Government, it shall be competent 
to the Collector', with the approval of the Board of ReveniuG 
or other authority'exercising the powers of that Board', to 
assume the direct nomination and appointment of such 
palwdri, w’itli or without a reference to the proprietors. 

But in all such ca.ses rlie Collector' shall deviate as little as 
possible from established usage, and sliall be careful to consult 
the inclinations, and maintain the interests, of all persons 
connected with the mahdls in question. 

6 . In explanation of section 11, Regulation 12, 1817', it is 
hereby declared and enacted that, if any pro])riotor or farmer 
of land shall refuse or omit to furnish the statement required 


*.The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor —tee the Repealing and Amending Act, I'JOH (1 of 
ld08), Sen. II, pott, p. 744. 

*A8 to the exercise of functions of the Board of Revenue by other autboritjea, references 
cited in foot-note to the Benwl Board of Revenue Regulation, jg22 (3 of 1822), s. 4 (1), pw<, p. 210. 

®Th6 words ftnd‘figures“anythiDgin section 7, Regulation 4 of 1808, and other corresponding 
enactments, to the contrary, notwithstanding,” which w ere repealed by the Re]>enling and Amend¬ 
ing Act, 18yl (12 of 1801), are omitted, 

4 The Bengal PatwAris Reflation, 1817. It is printed an/e, p, 141, 

* words “ and Sylhet,” which were repealed by the Repealing and Amending Act, 1903 
(1 of 1908), are ovutted. 

^ .4 As to th^xercise of functions of the Collector under this Regulation by other officers, «e 

s. 4 (5),'at^e,a^ the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), s. 86, pee/, 
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by section 4' ot that Regulation within the period therein 
prescribed, or at any subsequent period, when-called upon to 
do so by the Collector or other officer exercising tlio powers of 
Collector, ffit sliall he competent to tlie Collector’ or other 
officer aforesaid, with the approval of the Board of Revenue or 
other authority exercising the powers of that Board', to levy 
a iluily tine upon such proprietor or farmer, until the statement 
required be furnished, to such amount as may appear proper, 
with reference to the circumstances of the case, and to the 
condition in life of the oil'ender. 

7. Tile penalties prescribed in section 13, Regulation 12, 
1817,‘ or the illegal removal of a patwdri from oflice, by a 
z Inihular Qv othtiv proprietor or farmer of land, are hereby 
declared apiilicablo to all persons whatsoever who may, with¬ 
out duo authority, remove from office any patwdri. duly 
constituted or appointed; or who may oppose a patwdri so 
appointed or constituted, in. tlie performance of h.is duties; or 
who may prevent his performing them, or who may resist or 
evade the entry of a patwdri, when duly appointed into the 
possession of Ids office. 


^ Section I of Bon. Rog. 12 of 1817 was rf‘pciilc<i by the Re).x}ahng Act, 1874 (16 of 1874). 

> As to the e^evci'ic of functions of tlu!‘Collector under tbit Regulation by other officers, 

8,-I (,S), ami the Bengal Laiitl»revciiiic Settlement Jlegulation, 1H22 (7 of 1822), s. flfi, poitf 
]b 2481. 

® Ai to the c'ccrci-jo of function’^ of the Board of Revenue by otnor anthoiities, »ee reference!* 
cited HI foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 
p. 2l0 

* The Bengal PatwArin Regulation, 1817. Section 13 !k printed on p. 113, ante. 
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BENGAL REGULATION 2 OF 1819 


[The Bengal Land-eevenue Assessment (Resumed Lands) 
Regulation, 1819], ‘ 

{12t]i February, 1819.) 

A Regulation for modifyintf the ppovlelons contained in the 
existing Regulations, regarding the resumption of the 
revenue of lands held free of assessment under illegal 
OP invalid tenures, and for defining the right of Qovern- 
ment to the revenue of lands not Included within the 
limits of estates for which a settlement has been made, 

1. The I'ule.s cojitaiiuid in Regulations 19* and 87,* 1793, Pr«»abi«. 
relative to the resumption of the I’evenue of lands held free of 
assessment luider illegid or invalid tenures, and the corre¬ 
sponding provisions enaeted in subsequent years, having been 
found inadequate to secure the just riglits of Government, have 
from time to time been partially I'epealed or modified. 

Those rules, however, iire still in force within several of.the 
districts subordinate to tliis Rresitlency, and tlie Regulations 
by which they have in other districts been superseded appear 
to be in several respects defective. 

If further iippeiirs to be necessary, in order to obviate all 
misapprehension on tlie part of the public officers, or of indivi¬ 
duals, to declare geuoniily the right of Government to as-sess 
all lands which, at the period of the decennial settlement, were 
not included within the limit of an estate for which a settle¬ 
ment was cojicluded with the owners, not being lands for 
wjiich a distinct settlement may Inive been made since the 
above period, nor lands held free of assessnieiit under a valid 
and legal title, and at the same time formally to renounce all 
claim on the part of Government to additional revanue from 
lands which wore included within the limits of estates for 


‘ Shout TlTLE.—Thk shorl title wais given by the Repealing and Amending Act, 1908 (1 of 
1908), 8ch. I—-see post, p. 727. 

L<jcal Extent. —This Regulation waa passed for the whole of the former Provinctttf Bengal-* 
see the concluding parngmph of s. 1, post, p. 172. 

It has been declared, by the Laws Local E.xtent Act, 1874 (lo of 1874), s. 6 (printed ip Genewl 
Acts, 1868-78, Ed. 1009, p. 4.')8}, to be in force throughout the former Province of Bengal, except as 
regains the Scheduled Districts. • 

It has been declared, b^ notification under the Scheduled Districts Act, 1874 (14 of 1874), s, 8, to ■ 
be m force in West Jalpaiguri, in the Jalpaiguri District —see Vol. IV, Pt. IVi 

The application of the Regulation is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2), post, p. 790. 

Amendment.— Ben. Reg. 2 of 1819 is modified by the Bengal Revenue-free Regult^tjon, 

1826 (14 of 1826), post, p. 287. ^ _ 

• The Bengal Revenue-free Lands (non-Badshahi Grants) Regufation, 1798. K is printeH 
47. » 

® The Bengal Revenue-free Lands (feadshahi Gftant.s) Regulatitfn, 1798. It is printed ante, p. 68, • 
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which a permanent settlement has been concluded, at the 
period when such settlement was so concluded, whether on the 
plea of error or fraud, or ou any pretext whatever, saving, of 
course, viahals expressly excluded from the operation of the 
settlement. 

With the view, therefore, of establishing, on proper prin¬ 
ciples, one uniform conrso of proceeding in resuming the 
revenue of lands liabJe to assessment, so tliat the dues of 
Government may be secured witliout infringement of tlie just 
rights of individuals, the following rules liave been eiiaeted, to 
be ill force from tlie date of tlieiv ])romu]gatiou throiigliout tlie 
Provinces immediately subordinate to the Presidency of Fort 
William.* 

2 . {Repeals) Rep. by the Repealing Act, 1874 (16 of 1874J. 

3 . First .—It is liereby deidared and enacted tlmt all lamls 
which, at tlie period of the deiiennial settlement, were not 
included within the limits of any pargana, manza or otlier 
division of estates for wliich a .si'ttlement was concluded witli 
the owners, not lieing lands for which a distinct settlement 
may Inive been made since the period above referred to, nor 
lands lield free of asHe.s.sment under a valid and legal title of 
the nature specified in Kegulations 19* and 87*, 1798, ami in the 
corresponding Regulations snhseciuently enacted, are and shall 
be considered liable to assessment in tlie same manner as other 
unsettled wflfiafs; and the revenue assessed on all sucli lands, 
whether exceeding one inindred highas or otherwi.se. sliall 
beldng to Government: 

Provided, liowever, that nothing in tlie above rule shall he 
construed to aflfoet tlie rights reservoil to zami)uiars, talnkdars 
and other proprietors of estates with whom a ponimnent 
settlement has been concluded, to the exelnsivo enjoyment of 
the rent as.sessed on lands lield on an invalid tenure, free of 
assessment, wUliiii tlie limits of their respective estates and 
taluks, and of wliieh tlio extent may not exceed one hundred 
highas if in Bepgul, [Bihar or Orissa] *• * \ 

Second .—The foregoing principles shall he deemed appli¬ 
cable nof^only to tracts of land such as are ileseribed to have 
been brought into cultivation in tlie Smidarbans, hut to all 
chars and islands formed since the period of tlie decennial 
settlement, and generally to all lands gained by alluvion or 
dereliction since that period, wlietlier from an introcession of 
the sea, an alteration in the cour.se of rivers or the gradual 
accession of soil on their banks'. 


^ This inclrtdea the present Presidency of Fort Williani in Bengal .and other territory. 

■ The Bengal Revenue-free Lands (non-Badshabi G-rants) Regulation, 1703. It is printed 
ante, p. 47. 

® The Bengal Revenne-free Lands (Badshahi Grants) Regulation, 179.3. It is printed ante, p. 63. 

< The wordtfMand fifty htghat if within the Province of Benares,” which were repealed by the 
Repealing ani Amending*Act, 1908 (1 of 1903), are omitted. 

^ As to the assessment of lands gained from sea or river by alluvion or dereliction, tee tbe Benga 
Alluvion and Diluvion Act, 1847 (9 of 1847), pott, p. 827. < 
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Third. —Tlio same principle shall likewise be deemed applic¬ 
able to all land which, though included at tlie period of the 
permanent settlement, within the limits of taluks held, by 
individuals under apeciid pattas from the Collector, such as 
the patitdbddi and Jaiigal-bari taluks In tlie districts of the 
24-Pargunas and .Jessore, ma\’ not have been permanently 
assessed at the above-mentionetl periml; 

Provided, however, that in respect to such lands, it in the 
po.ssessioii of the original pdtta-\\o\deY, or his legal represent¬ 
ative, the conditions of the patta in regard to the assessment 
of the land included within the limits specified in tlnit instru¬ 
ment shall be strictly nialntaiued. 

4 . The several rules prescribed in Kegulations 19 ' iind 37 “ 
of 1793 ..... s 

and 12 of 18().s ‘ for dotcnniuing the validity of gnints for 
holding lamls exempt from the piiyment of laiblic revtmue, are 
hereby declared api)licai)le to grants for hokling hinds under 
mukarrari or other tenures limiting the demand of Govern¬ 
ment : 

Provitled, however, that nothing in this section shall be 
construed to affect the rules contained in Regulations, 1793 
relative to the asses.sment of lands held under valid grants or 
leases of the above nature * • • 

' S. First. —Whenever a Collector* of revenue or other 
officer* exercising the powers of Collector shall have reason to 
believe that any huid.s lying within the sphere of hi,s official 
control are liable to iis,sessment, cither as being held under an 
Invalid tenure free of assessment, or at an inadequate jama, 
or as being liable to iissessnient on the principles stated in 
section 3 of this Regulation, he shall report the circumstances 
to the Board of Revenue* or other authority exercising the 
powers of that Board*, who, should they be of opinion that 
proper grounds exist for iiuiuiry, shall direct the Collector* or 
other officer* aforesaid to enter on an investigation of the case 
in the manner hereafter mentioned. 

, Second. —The Collector, * on receiving the Authority of the 
Board of Revenue,® shall call the party before him by a notice 
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^ The Bengal Revenue-free Land? (Non-Badshahi Grants) Regulation, 17D3. It is printed antt 
p. 47. 

* The Bengal Revenue-free Lands (Badsbahi Grants) Regulation, 1793. It is printed antt 
p. 63. 

8 The words and figures “and Regulations 41 and 42 of 1796, Regulations 31 and 86 of 1803, 
Regulations 8," which were repealed b)- tbe Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. 

< Tbe Cuttack Laud-revenue Regulation, 1805. It is printed ante,^ p. 97. 

* The Bengal Decennial Settlement Regulation, 1793. It is printed ante', p, 31. 

« The words and figures “ nor to alter the provisions contained in Regulation I, 1816, by which 
tenures of that description are declared liable to assessment on the death of the grantee,"^’ which 
were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are omitted. 

7 Section 6 has been modified by the Bengal Land-revenue Settlement Regulation, 1826 (9 of 
1825), 9 .6,poif, p. 271. e 1 v 

9 As to the exercise of functions of Collectors by other officers, «e the Land-revenue 

Settlement Regulation, 1822 (7 of 1822J 8. 86, p. 248. 

9 Ab to the exercise of functions of the Board of Avenue by other authorities, lee'references cited 
in foot-note to the Bengal Board of Revenue Regulation, 1822, (8 1822), i (J), 210. * 



174 


Or to hU 
..ftgent if 
Accredited 
agent refide 
at tadar 
station. 


Notice on 
pHnoipal to 
be served 
throogb Mufr 
by single 
peon. 


KotlOe bo* 
Mrved 8 
party reside 
in ahother 
JuriMiction. 


aeknowledg* 
' . meat be 
rtfuedf 
tender of 
iidtioe 
‘ mffloient 
WfTiee. 


Oontents of 
Botke. 


THE) B-BNGAL LAND-BEIVEHUE .ASSEESMEKT 

[Ben. Res. 8 


(Sec. 5.) 


stating the demand of Government on the lands, and requiring 
him to attend either in person or by vakil, within the period 
of one month, and to produce all sanads or other writings in 
virtue of which he may possess the lands, or under which they 
may have been, or may be, claimed to be held free of assess¬ 
ment, or at a fixed jama. 

Third .—If the persons whose lands It is proposed to assess 
have an accredited agent at the sadar station, with geiieral 
powers to act for his principal, the notice to be issued under the 
preceding clause shall be tendered to such agent, to be commu¬ 
nicated by him to his principal, and the agent’s acknowledg¬ 
ment to be endorsed upon it shall be accepted as a suflicient 
service of it, if he be desirous of giving such acknowledgment 
in preference to the notice being served on the person of his 
principal by a chaprasi or peon of the Collectoi'. 

Fourth .—If the person, the revenue of whose lands it is 
proposed to resume, shall not have an accredited agent at the 
sadar station of the descriptioji above-mentioned, or if such 
agent shall decline receiving the notice for communication to 
his constituent, and the defendant be resident within the 
Collectorship, it shall be served on him through the nadr ai 
the Collector by a single chaprasi or peon, who shall require 
the acknowledgment of the party to be endorsed u])on it, or, if 
he be absent from his usual place of residence, the acknowledg- 
Itieut of his principal agent, or of any pei'son acting for him 
during his absence. 

If the party be resident within the jurisdiction of any other 
Collectorship than that in which the lands proposed to be 
assessed are situated, the notice shall be transmitted to the 
Collector ' of the district in which the party may reside, to be 
served in the manner above directed. 

If the party be neither resident within the Collectorship in 
which the lands in question may bo situated, nor in any other 
Collectorship, the notice shall be served upon his agent or 
representative in charge of the lands. 

Provided always that, if any party or his agent 
in charge of his land, on whom a notice may be served 
in the manner above prescribed, shall refuse to acknowledge 
the receipt of it when required by the person serving it, the 
tender of the notice to such party or his agent shall be taken 
for a , sufficient smwice; such tender to be proved by the 
evidence of two persons residing on the lands or in the nearest 
village. 

Sixth. —The^ Collector ‘ shall, in the notice summoning the 
party, warn him that, if he withhold any writings of the 
nature specified in the second clause of this section within the 
period prescribed, they will not afterwards be received unless 
_< 1 ._____ 

* to tho aerolM of fonotioild of GoHeoton by oth«r officers, u* the fiebgBl Land-revenue 
Settlement BegulatioO) U92 (7 of 1992)>«. 86, f oi^, p. 348. ' 
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he shall show good and sufficient cuase for not producing them 
and shall assign such cause on his appearing beTore him. 

‘ 6 . First .—If the holder of such lands to whom a nptice 
may have been issued as directed in the preceding section 
shail abscond, or is not after diligent search to be found, or 
shall shut himself up in any house or buildiijg, or" retire to any 
place, so that tin- notice cannot be served upon him, the 
Collector or other officer^ exorcising the power of Collector, 
on receiving tlu‘ nazit's return to this effect, shall issue a 
])roclamati<)n, to be aliixc'd in some conspicuous part of his 
cntcherry. 

The proclamation shall be written ’[in the vernficular of 
the districtj, and it shall contain a copy of the former notice 
and a further notification to the l)arty that, if he shall not 
api)ear on a day to be ii.xed (which shall not be le.ss than fifteen 
(lays from the time that the jirochimation may be fixed up), 
the Collector* will proceed, without further notice, to hold the 
iiKiuiry ej" parte. 

T'iie Collector or other officer* exercising the jmwei'^of 
Collector shall likewise order a co[)y of the proclamation and 
notice to be fixed up, with all practicable despatch on the outer 
door of the house in which the holder of the lands may have 
usually dwelt, or in some conspicuous place in the chief village 
within, or in the neighbourhood of, the lands propo.sed to be 
assessed. • *■ 

Second. —The )iazir shail return the order with .an endorae- 
ment stating at what times and places the proclamation may 
have been lixed up. 

The return of the nnzir shall be filed with the Collector’s’ 
proceedings in the case. 

If the party sludl not a])pear at the time limited in the 
proclainatiou, or if a party who may have been served with a 
notice shall not ap])ear within the time therein limited, or if, 
having appeared, he shall refuse to give answer, the Collector’ 
shall proceed to investigate and decide upon the case in the 
same manner as if the party had appeare(S, answered and 
entered into proof. 

7. In cases of land supposed to he liable to assessment 
under the provisions of section of this Regulation, the 
Collector or other officer’ e.xercising the powers of Collector 
shall institute a full and jairticular inquiry into the circum¬ 
stances and condition of the land in question nt the ‘period of 
the decennial settlement, and, in cases of alluvion land, into 
the period of its formation. 


^ Section C> hae been modified by the Bengal Land>reveiuie Settlement Begtilation, 1826 (9 of 1825') 
8. f),post, p. 271. - 

^ A» to the ez.erci.se of functionfi of Collectorfi by other offloera, tee the Bttgal Land^revenue 
Settlement Regulation, 1822 (7 of 1822), 8. 86, poi?, n, i<i8. , * 

^ Theffe worclx in pquare brackets in s. 6 were guDetitutdd for the original 'WordAy the Amending 
Act, 1891 (12 of 1891), Boh. lI^aGeneral A^te, 1867-97, 
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‘8. When an Inquiry in regard.to land of the nature of that 
'described in thy foregoing section shall have been authorized, 
it shall be competent to the Collector’, witli the sanction of the 
Board of Revenue or other autlunity exercising the powers 
of that Board', previously obtained, to cause a survey or 
•measurement to.be made of all such lands, and of the estate to 
which such lands may be alleged to belong. 

, 9 . It sh.all likewise be oompetent to the Collector,’ in all 
cases of inquiry held under the provisions of this Regulation, 
to silmmon the pahvdrl, (jumauhta or other person by whom 
the accounts relating to the lauds proposed to he assessed, or 
to the estate to wliich the lands may be alleged to belong, 
are kept and to require liim to produce all accounts 
relating to svieli lands or estate, and to examine him on 
oath * to the truth of such accounts, and oji any other 
matter rekting to such ,'iccounts, or regarding such lauds 
or estate, in the manner specified in section i:2, Regnhitioii‘12 
of 1M17 

■ * 10 . It shall bo further conipoteiit to the Collector’ in 
such cases, with the sanction of the Board of Revenue or 
other authority, exercising the powers of that Board.’ to 
require the person claiming to be projiriotor or fanner of the 
lunds proposed to be assessed, or of the estates to which they 
are alleged to belong, to attend cither iji person or by represent¬ 
ative, and to produce all the accounts relating to such lands 
or estate within a reasonable period, not being less than one 
week. ■ 

’ 11 . * "Whenever the Collector or person exercising 
the powers of Collector’shall require the attendance of any 
proprietor or farmer, or of any p'ltwdri ov gumas}tta or other 
officer for the purpose stated in the above section, he is to 
serve 'SUch proprietor or other person as aforesaid with a 
written notice under his official seal and signature, stating the 
purpose for which his attendance is required, the papers (if 
any) which he is to bring with him, and the peried within 
which he is to attend. 

Second. (Mode of servinq notice.) Fen. Ijy the Repealmq 
Act, 1876 (12 of 1876). 


* Section 8 haa been modified by the Bengal Land-revenue Settlement Regulation, 1825 (9 of 
1826), c. d, poti, p. 271. 

c * A« to the exercise of functions of Collectora by other officers, the Bengal Land-revenue 
Settlement Regulation^ 1822 (7 of 1822), s. 36, po«(, p. 248. 

* As to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal Board of Revenue Regulation, J822 (3 of 1822), s. 4(J), 
port, p. 210. 

4 Afi to oaths, the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 1808-78, Ed. 1909, 

p. 886. 

* The Bengal Patwaris Regulation, 1817. S. 22 of the Regulation is printed ante, p. 14.6. 

* Section 10 has been modified by the Bengal Land-revenue ^ttlement Regulation, 1825 (9 of 
1826), s. 5, po#f, p. 271. 

’ ^tion 11 been extended by the Bengal Land-revenue Settlement Regulation, 1822 (7 of 

1822),'«. 19 (2), p. 288, and modified by the Bengal Land-revenue Settlement Regulation, 1826 
(9 of 1826), f. Sf, part, p, 271. 

® The word ^^Fiftt” wai repealed by the Repealing Act, Wfi (12 of 1876), and i» omitted. 
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(Sees, m, 13.) 

‘ 12 . If any paiwdrt, g'wnias/jfa 'oi’other pMSon by wlr 9 ra rentitie«on 
tlie accounts of lands are kept, and who may be'suninioned’by 
a Collector* [or Coipmisgionrr] under tlie provisions contained pro*ic« . 
in sections 9 and 11 of this KegulatioiK shall neglect or omit to . 

produce liis original accounts on' the requisition -of the. them or ' 
Collector* [or ComDm.Hioner]. or to give hiS evldente regarding 
them, or shall intentionally and deliberately give a false deposi¬ 
tion on oath before the Collector* [or Coinmisnioner^ when- 
summoned and ('.\amined as aforesaid, or shall alter, fabricate, 
falsify or mutilate the accounts relating to such lands, or to 
tile estate to which such lands are'stated to belong,* [he] slmll 
be and be hehl liable to the [lains and penalties specitied in 
sectiotis 2;i * ** and li7 of Regulation 12, 1817', according as- 

the provisions of one or other of those sections may be tipplic- 
able to the oll'ence committed by him. 

“ 13 . First.—M the holder of any lattds iti regard to which Lfintlft may bn 
the Collector* shall have been authoriml by the Board of , * 

Revenue orother authority e.Ncrcisiugthe powersof that Beard* neuioct to 
to institute the impiiry described by section 7 of this Regului- 
tiou shall refuse or neglect to furnish the accounts relating to 
such lands within the period specitied in -the’Collector's * 
requisition, the Board of Revenue or other authority exercising 
the powers of that Board* shall be competent to direct tlfe 
lands to be immediately attached, and the rents collected on - 
account of t-rovernment, in the same manner as if the lands 
were the property of Government. ' , 

In such cases, however, it shall still be the duty of the' - 

Collector* to make a full inquiry into the title of the holder of 
the lands, and to transmit his proceedings to the Board,* who 
will decide whether tlie lands shall be deemed permanently 
liable to assessment. 

(Ssconrf.—Provided further that, if the holder of any lands’ 
a.ssessed under the rules of this Regulation shall institute a ul™nae °. - 
suit in Court to contest the decision of the Revenue-autho.ritieSj 
and shall produce any accounts or documents besides such as tobereoi^yed 
he may have delivered to the Collector,* flie accounts or , 

documents so produced shall not be received by the Court in mnteirt.theii - 
evidence, nor shall they have any weight in the decision, any 
more than if they had never existed, unless he-shall show good 
cause, to the satisfaction of the Court, for not having produced. 


' Section 12 has been extended by the Bengal Land-revenue Settlement Jlegulatfftn, 1822 (7 of 
1822) 8.19 (S),pos(, p. 2:J8. % 

^ As to the exercise of functions of Collectors by other officers, the Bengal Land-revenae 
Settlement Regulation, 1822 (7 of 1822), e. 3b poft,p. 248._ ^ _ , 

8 This word “ he ” in s. 12 was inserted by the Repealing and Amending Act^ 1893 (12 of 1891), 

Sch. II —see General Acts, 1887-97, Ed. 1909, p. 386. ' • * . 

* The figures “26,” in e. 12, which were repealed by the Repealing and Amending Act, 1891» • 
(12 of 1891), are omitted. * ^ 

« The Bengal Patwhris Regulation, 1817. Ss. 28 and 27 are printed ante, pp. 146, 146< 

9 Section 18 has, been modified by the Bengal Land-revenue Settlement Regulation, 1826 (9 of 

1826), s. 6, poif, p. 271. . _ 

’ As to the exercise of functions of the Board of Revenue by other authorltiCB,iw merencerf cited 
in foot-note to the Bengal Board of Revenue Eegglation, 1822 (8 of 1822), •. 4 (I), port, p. 210» 
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(Sec. 14.) 


. the said accounts or docnments, and shall prove tiiat he 
assigned such cause in answer to the Collector’s’ requisition, 
or show good cause for not having done so. 

Third. —Provided also that, if any proprietor or farmer 
shall omit or refuse to attend, or to cause ids oilicer or agent 
to attend, when duly snmmoned by the Collector' [or Commis- 
siomr)] by the time prescribed in the notice issued by the 
Collector’ [or Commmioim'.] or shall omit or refuse to fuiadsh 
the ^accounts or docnments reqtdred, and to show sutlicient 
cause for such omission, the Board of Reveiine or other 
authority exercising the powers of that Board. “ are authorized 
.and empowered to impose upon him such daily tine', to be ])ay- 
able daily, until he complies with the Collector’s’ re()nlsition,as 
tiiey may think adequate to his situation and circumstances 
in life, reporting, however, the amount for the information of 
the' [Local Government |. 

The tine, when couflrmed by Goveriiiueut, is lo be levied 
by the same process as is prescribed for the recovery of arrears 
of revenue. 

‘ 14 . If any zamindur or other person shall resist, or cause 
to be resisted, the attachment or measurement of lands which 
the Board of Revenue’ or other authority exercising the 
powers'of that Board’shall have authorized the Collector' [or 
Qommmioner] to attach or measure under the j)rovisions of 
this Regulation, or shall resist or Ciinse to be resisted any process 
duly issued by the Collector' [or Commmioner] to compel a 
' palwdri, gumashta or other officer to produce his accoutits, and 
to give his evidence re.specting them under the provisions 
contained in section 9 of this Regulation, it shall be competent 
to the Board of Revenue’or other authority exercising the 
powers of that Board, ’ on being .sati.sfied tliat be is guilty of the 
charge, to adjudge the or other penson so offending 

to pay such fine to Government as may appear to it proper, 
upon a consideration of his situation tuid circumstances in 
life, and of the offence which he may have committed, and to 
tlevy the fine id the mode prescribed for the recovery of arrears 
of revenue : 

Provided, however, that, if the fine shall exceed five hundred 
j-npees, the Board’ .shall submit a report of the case to the 
‘{Jjocal Government], and shall not proceed to levy the fine 

^ As to the exercise of functions of Collectors by other officers, »ee the Bengal Land-revenue 
^ttlenent Halation, 1823 (7 of 1832), s. 85, po$t, p. 248. 

• Clause Tkird of s. 18 has been extendea by the Bengal Land-revenue Settlement Regulation, 
\m <7 td 1822), e. 19 (2), p«^ p. 288. 

• As to the exerciM of functions of the Board of Revenue by other anthoritiefl, lee references 
'^ofted tfi faot*Q6te to the Bengal Beard ot Revenue Regulation, 1832 (8 of 1822), s. 4 (i), 

poft, p. 210. 

• F<»r powered OoHector to impose a daily fine, #ee the Bengal Landholders’ Attendance Act, 1848 

(20 of 1848), po*tj p. 829. _ 

• The words * Gotamcff Generfll in Connell,” In the original text, are to be read as if the words 
^^tosal OoTrtaaient" were rehstituted therefor— »ee the Repealing and Amending Act, 1903 
(1 o( 1908), gph. IIjKMf, p. f44. 

^ SectioQ 14 IbsM en oxtooded by the Bengal Land-fevonna Settlement Regulation, 1822 (7 of 
1822),8.19 (f),poi<,p. 258. • • 
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until they shall receive authority from Grove^mment for that 
purpose. 

MS. When the party wlio.se lands it I'nay he proposed'to 
asse.ss shall appear in conformity with the notice or summons, 
and shall deliver up his title-deeds, tlie Collector* shall give 
a rcceii)! for them, and, after duly e.'iaminig them, shall deliver 
to the party a statement of the grounds on which his laml, 
may appear liable to assessment, with copies, on plain pajier, 
of all documents on which his opinion may be founded. 

'i'lic Collectoi'* shall then desire the party to deliver a 
written answer within^ seven days. 

16 . It shall be the duty of the Collector or other officer 
o.xercising the powei'S of Collector* carefully to number, mark, 
date and sign all documeuts produced by a zamindnr or other 
person in possession of the lands proposed to be assessed hi 
support of his claim to hold them free of asse.ssmeut, or as 
parcel of an estate for which a permanent settlement shall 
have been concluded, and to insert in his proeeei4ngs the title 
and number of sucli documents, so that no doubt may e.'tist in' 
regard to their having been e-Khibited before him ; 

and the Collector* shall, before proceeding to judgment, 
warn tlie party that no accounts or otlier documentary 
evidence of any kind wluch he sliall not produce before him, 
and for not producing which he may not assign good ai|d 
sufficient cause, will be received at any future period, either 
by tlie lievenue or .Judicial Authorities, and shall recoi^ his 
having done so on the face of his proceedings. ' • ■" 

17 . On receiving the answer of the party the Collector* 
shall summon any witnesses he may deem necessary to support 
the claim of Government, with any which the party may. 
desire to have summoned on his behalf, and shall take their 
depositions in judicial form, and in the presence of the party 
or his authorized agent. 

18 . The Collector* shall carefully examine all documents 
that may be produced by the party, and shall likewisetgive 
the party access to inspect all documents on ‘which he may 
rely in proof of the liability of the land to assessment. 

* 19 . First .—The Collectors and other officers exercising 
the powers of Collectors* are hereby authorized to summon 
witnesses and administer oaths*, or cause the execution of 
solemn declarations in lieu thereof, in all cases brouglft.before 
them under this Regulation •••».» 


* Section 15 ha^ been mcKlidedby the Benga] Land-revenae SettiemfiAt Begalation, 2836 (9 of 
1826), s. 6, printed pott, p. 271. 

> As to the exercise of functions of Colleoton by other officers, Me the Beagml lAAdTerehue 
Settlement Regulation, 1822 (7 of 1822), ». 35, poi^, p. 248. 

3 Section 19 has been extended by tbe Bengal Land-revenue SetUea^Bt Reg«latioB, 2823 {7 of 
1822),8. 19 (,2), poii, p. m ■ 

^ As to oatbs, tee the Indian Oatbe Act, 1878 <10 of 1878), in Q^nOral Aota, '186ft>784 1909, 

p. 886. 0 

* Portion repealed by the Bepealilig Act, 1874 (16 of 1874), is omitted. 
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(Secs. 20, 21.) 

Second. (Penalties for perjury applicable to witnesses who 
affirm.) Bep. by the Bepeating Act, 1H73 (12 of 1873). 

Third. (Penaltiesfor resistance of p^-occss) Bep. by the 
Bepeating Act, 1876 (12 of 1876j. 

20 . Having closed las proceedings, the Collector ' shall 
record his opinion in a * ''‘rubakari detailing tlie grounds 
on which it is louiided, and whetiier the lands appear liable 
to assessment or otherwise, and shall 'forward his proceedings 
to the Board of Hevenuc or other authority exercising the 
powers of tiiat Board, “ in such mode as may he directed by 
that autliority, farnisliing the party at the same taiie with a 
copy on plain paper of the liiial rubakari aforesaid, and report¬ 
ing his having done so to the Board or otlier authority-' as 
aforesaid. 

21 . T'irst .—Tlie Board of Kevenuc or otlior autliority’ 

aforesaid, after calling for any further evidence which, on a 
consideration of the Collector's ‘ lu-occedings, tliey may deem 
wanting, shall, on a day to be fixed by a [mblie notice’ affixed 
ill the office, not being less than six weeks from tlie date on 
which the Collector' may have funiislied the party with a 
copy of his final rubakari, and after bearing anything wliicli 
the party, if in attendance, may wish to urge in his own belialf, 
proceed to pass judgment in the ease, and shall record their 
opinion ill a * * ’ rubakari, delivering a copy tlicroof to 

the party on his requisition to that effect. 

Second .—The final rubakaris wliieh the Collectors ' and the 
* [Boai-d] are by the provisions of this .section directed to 
record shall contain a distinct statement of the subject-matter 
of the case, the grounds on which the decision may be given, 
the names of the witnesses whose depositions may have been 
taken and the title of every exhibit read. 

Third .—If the Board of Eevenue or other authority ’ 
aforesaid pronounce against (he assessment, the pro- 
ceetEngs shall be considered final, except on proof in a 
Court of Judicature of fraud or coiliisioii in tlie previous 
inquiry.' 

Fourth .—In the event of the Bqard’s’ declaring the lands 
liable to assessment, the Collector' shall inform the party or 
hiswfctfof the decision of the Board’ and shall proceed to 
ascertain the limits of the land, and sliall fix an assessment on 
the principles of the general Regulations on-such information 
as may be procurable. 


• ' * Ab to the exeroise of functions of Collectors by other officers, i<« the Bengal Land-reTcntie 

Settlement ReraJation, 1822 (7 of 1822), a. 86, poit, p. 24B. 

■The worn “ Peramu”, in bb. 20 and 21, which was repealed by the Repealing Act, 1874 (16 of 
1874J, is omitted. 

» Ab to thfrexeroiee of functions of the Board of Revenue by other authorities, see references 
cited in toot'now'to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (Z). p. 210. 

* 4'ThiB w#rd “Board,” inV 21 (2), was substituted for the word “Boards” by tne Repealing 
and Amending Act, 1908 (1 of 1908), ^ch. II—w post, p. 744. ^ 
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‘22. -First .—If tlie party .shall, within a fortnight of his 
receiving intimation of the Board’s ’ decision', tender to the 
Collector* responsible security for the payment from that date 
of theya?? 2 a which may eventually be fixed on the land, with 
interest at the rate ot twelve per cent., and shall engage to 
institute a suit in the Court in which the case may be cogniz¬ 
able within ten days, commencing from the date of the deed 
of security, or (if the Court sliall be shut, and shall not be 
openeil until after tlic expiration of such ten days) within tliree 
days, calculating from t-he day on which it may be opened, to 
try_ the justness of the demand, the Colleetor * shall leave the 
party in possession as befortp reporting the cireumstance for 
the information of tlio Board *; 

Provided, however, that in such cases the party shall 
produce all his accounts of eolloetions for the information of 
the Collector* in estimating the amount of the security to be 
required. 

Second .—If the ptirty be willing to give security tor a 
portion only of the jama eventually assessable on the laud, 
it shall bo compc'teni lo him to do so on tlie conditions above 
specilied. 

Iji this case the Colh'ctor* shall, under the orders ot the 
Board * either hold the lands khas or farm them for -such 
period ,as the Board* may direct, and shall pay to the party a 
portion of the collections proportionate to the amount- for 
which ho limy be willing and able to give responsible security. 

TliU-d.—ll .shall lie competent to the Court to direct the 
Collector* to take tlie security oll'ered by the party, if he 
shall refuse to do so, and the Court shall be .sati,sfied that it is 
siillicient; but it shall rest with the Collector*, subject to the 
directions of the Board*, to fix the amount for wdiich .the 
surety is to be held bound. 

Fourth .—The amount shall not, in the first instance, etkceed 
the ostimatod annual revenue assessable on the lands, or the 
amount receivable by the party in one year, with interest; but 
if, al the o.xqtiration of one year from the date* on which the 
party may receive intimation of the Board’s* decision, the 
suit shall still be pending, it shall be comjietent to the Collec¬ 
tor* to re(|uire additional security for the same amount. 

Fifth .—In mukarrarU the parties giving security, 'and 
intending to sue, sliall continue to pay the mukarrari jama, 
and will bo required to give security for the remaining‘revenue 
which may bo eventually demandable from them. 


• 

^ Section 22 hriB been modifio<l anti restricted by the Bengal Land-revenue Settlement Segdla* 
tion, 1825 {[) of 1825), ^s. 5 and 8, poft, pp. 271, and 276, and has also been mMified 
by the Bengal L ind-revemi'? Assessment (Resumed Lands) Regulation, 1828 (3 of 1828), ». 10, 
poft, p. 300. 

* As to the exercise of Junctions of the Board of Revenue by other authority, «« refereijoes 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3^ of 1822), e,*4d[i), po$t,.p. 210. 

® As to the e.yercise of functions of Collectors by other officers, 'tee the Beng»> Land-fevefiue 
Settlement Regulation, 1822 (7 of 1^2), s. 36, jiott, p. 2‘18. 
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(Secs. 23-28.) 

^ 23 . If the party do not give security, or, having given 
security, neglect to sue, the Collector* shall proceed to the 
hnai assessment of the hind. 

‘ 24 . First. —Peraons whose lands may be assessed, either 
in, failure to give security or to institute a suit within the 
prescribed time, shall nevertheless be entitled to sue any time 
within one year from the date of their being informed of the 
Board’s* decision: but after the above period shall have 
elapsed the decision of the Board* shall be flnal and conclusive. 

Provided, however, that in cases in which the party may be 
able to show good and sufiicient cause for not having sued 
within the said period, such as minority or absence, no 
limitation as to time shall prevail other than that, generally 
prescribed by the e-visting Keguhitions in regard to private 
claims. 

Secolid.-—{Further proviso.) Rep. by the Repealing Act, 
1874 {16 of 1814). 

25 . (Courts in which suits under this Regulation are 
to be instituted.) Rep. by the Repealing Act, 1874 (16 of 
1874). 

' 26 . In cases iiistitutedi 11 the Court * * * .* 

an appeal shall be received by the Court of Scuiar JJiivani 
Adalat • • * 

Second.—* * * *' The .Sadctr Diwani Adalat * • • » 
in all cases of * * 'ajipcal being preferred in coiiforniity 

witu the provisions of this Hegulation, shall, together with tlie 
decree against which such appeal may be lodged, likewise 
peruse the final rubakari filed in the case by the Boanl of 
Bevenue or other authority e.xercisiiig the powers of that 
Board’; and, if on a consideration of those documents the 
decision of the Court should appear unjust or erroneous or 
■doubtful, or its proceedings ill the case manilestly iri'egular or 
impeffect, or if, from the nature of the cause, as stated in the 
decree or otherwise, it shall appear to them of siitticieiit 
importance to merit a further investigation in appeal, they 
shall admit ‘ [air appeal]. ' 

27 . {Stamped paper and fees) Rep. by the Repealing 
Act, '1874 (16 of 1874). 

28 . First, —On the production of any written document 
purporting to be a farman of any King of Delhi, or to be a 


* Section* 23 and 24 have been modified by the Bengal Land-revenue Ast^cfisment (Kesumed 
Land*) Ilegulation, 1328 (3 of 1828), *. 10, ^ogt, p. 900. 

•A* to the, exercise of functions of Collectors by other ofBcers, the Bengal Land-revenue 
Settle^ient BeguiatioD, 18^ (7 of 1822), s. 85, port, p. 248. 

^ A* to the exerciee of functions of the Board of Eevenneby other authoritie.s, references 
cK«d in foot-note to the ^ngai Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (J), p. 210. 

< Section 28 ii modified by the Bengal Kevemie-free Lands Hegulation, 182.5 (14 of 1826), 
8. 8, pottf p. 261,and is saved by the Bengal Land-revenue Assessment (Resumed Lands) Regulation, 
1828 (8 of 1828), *. 10 (4). post, p. 801. 

> Words repei^ bv toe Be^Iisg Act, 1874 (16 of 1874), are omitted.* 

• Tbe origmtd wwa* were “.a special appeal.*' The word “ special ” was repealed by the Repealing 

Act', 1874 (16 1874), and tbe words *^an appeal” were substituted by the Afoendlng Act, 

1891 (12 of 1891), Seh. it-w General Acts, 1887*97, -Ed. 1909, pi 886. 
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(Secs. 29-31.) 

sanad, )xirwa7ia or other grant of any Wazir, or of any Narvab, 
liaja or other potentate or person formerly exercising 
authority in any part of the Province.s and territories noW 
subject to the British Govei'ninent, it sliall be tlie duty of tlie 
Revenue and .Tudicial Authorities before wlioin sucli document 
may be produced to ascertaiii tlie validity and autlienticity of 
it, by reference to such otlices and records, and by the examin¬ 
ation of such living witnesses, as may bo likely to lead to the 
due apiireciation thereof; and the said authorities shall not 
receive such document iti evidence merely on the credit of tlie 
S(>al, or other ; ittKs tations impressed upon it, without some 
external evidence in corroboration of its authenticity. 

Second. —Provided also that no dociiiiient of the above 
de.scriplion wliicli may be produced to any Court or AdaJat 
slial] lie received, nor any jiroceediiigs lield thereon, nor any 
faith given thereto, unless it shall be jiroved that the said 
document has been duly registered under the rtiles and retiuisi- 
' tions of Regulations 19' and 37*, 1793, [41 and 42, 1795]\ 8, 
1800,' [31 and 36, lS(l.'i\ 7. i.VdS"] ; or unless due cause be 
shown for the non-registry. 

29. (Rcfinlatioti applied, to cases in which Collector 
suspects raUditu of orighml tenures of land, svbsequenthi 
conimuted for nioney-pen.sions.) Rep. by the Repealhig and 
Amending Act, lh91 (12 of 1691). 

30. (T rial by Collectors of resuniptmi and ofhir suits. 
Rep. by the Bengal iMnd-rerenne Resumption Act. 1862 
(Ben. Act 7 of 1862). 

31. First. —Nothing in the present Regulation shall be 
cotisidered to affect the right of the proprietors of estates for 
which a permanent settlement has been concluded to the full 
benefit, of all waste-lands included within the ascertained 
boundaries of such estates respectively at the period of the 
decennial settlement, and which have since been or may here¬ 
after be reduced to cultivation. The exclusive advantages 
resulting from the improvement of all such lands were guaran¬ 
teed to the proprietors by the conditions of that'settlement, and 
it being left to the Courts of Judicature to decide on all .con¬ 
tested cases whether lands assessed under the provisions of this 
Regulation were included at the period of the decennial settle¬ 
ment within the limits of estates for which a settlement has 
been concluded in perpetuity, and to reverse the decision of the 
Revenue-authorities in any ca.se in which it shall appear that 


* The Bengal Kevenue-free Lands (Non-Badahahi O-ranta) Regulation, 1793. It ia printed an/9, 

p. 47. • 

* The Bengal Reventie*free Land (Badahahi Grants) Regulation, 1793. It is printed aiih, p. 68. 

3 Ben. llegs. 41 and 42 of 1796 and 81 and 86 of 1808 were repealed (except in certain areas) by 
the N.-W. Provinces Land-revenue Act, 1878 (19 of 1878). 

* The Bengal Revenue-free Lands Regulation, 1800. It is printed ante, p. 81. 

® Ben. Reg. 7 of 1808 was repealed by Act 29 of 1871. ^ 

® Suits by proprietors, etc., for the resumption of revenue, and suits^by persons’claiming to hojd 
land exempt from payment of revenue, are now heard by the Civil Courts h)tp ordinat^ civil ttiits-^ 
iee the Bengal Land-revenue Besumpi^n Act, 18^2 (Ben. Act7 of W62),8, 2, in Vol, II of this Code- 
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lands which actually formed, at the period in nuestion t pnm 
ponent part of such an estate, have been unjustly subjected to 
^sessment under the provisions of this Regnlatiam t\\l famin- 
dars and other proprietors of land will be enabled, by an annli- 
cation to the Courts, to obtain immediate redress ir[ anv Vase 
n whicli the Revenue-authorities sliall violate or encroach on 
he rights secured to them by the permanent settlement 

claims bv tie all 

claims bj the Revenne-autliorities on belialf of Government to 
additional revenue from lands which were at the period of the 
decennial settlement included within the limits o\' estates for 
which a permanent settlement has been concluded, whether im 
the.plea of error or fraud, or on anv pretext whatever savinn 

tion°nfTi’ expressly excluded from the' opera- 

tion of the settlement, such as lakhiraj wmI thanadari l■lllds 
sliail be and be considered wholly illegal and invalid ‘ ' ’ 
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A Regulation to deolare the validity of oertaln tenurea, and to 
define the relative rights of xamindars and patni taluk- 
dars ; al8»ta establish a prooess for the sale of suoh taluks 
in satisfaotion of the xamlndar’a demand of rent ° “ “ 

1. By the rules oi' the perpetual settlement’ proprietors 
of estates paying revenue to Government, that is, the indivi- 
duals answerable to Government tor the revenue then assessed 
on the dift’erent mahdlti, were declared to be entitled to make 
any arrangements for the leasing of their lands in ialuk or 
otherwise that they might deem most conducive to their 
interests. 

By the rules of Regulation 44, 1798,' however, all such 
arrangements were subjected to two limitations; first, that 
the Jama or rent should not be fixed for a period exceeding 
ten years; and, secondly, that in case of a sale for Government 
arrears, such leases or arrangements should stand cancelled 
from the day of sale. 

The provisions of section 2, Regulation 44, 1793,* by which 
the period of all fixed engagements for rent was limited to 
ten years, have been rescinded by section 2, Regulation 5, 
1812,' and in Regulation 18' of the same year, it is more 
distinctly declared that zamindars are at liberty to grant 


‘Short Title. —This short title was given by the Amending Act, 1897 (6 of 1897), Scb. Ill 

—tft post, p. 612. 

Local Extent. —This Regulation extend.'^ to the whole of the former Province of Bengal— 
set the concluding paragraph of s 1, pojf, p. 190. 

The apjilication of the Regulation is oarred in the Chittagong Hill-trscta by the Chittagong 
nill-tnicts Regulation, 1900 (1 of 1900), section 4 (,2), poAt, p. 790. 

Annotated REPRINT.— This Regulation has been reprinted (with notes of cases decided bv 
the ilign Court and of important rulings of the Bengal Board of Revenue) ili the Sale Law Hanual, 
1906, pp. 65 to 90. 

feBFBRBNCEH.— As to the application of parts of thl* Regulation to tne recovery of luma 
payable under the Bengal Emoankment Act, 1882 (Ben. Act 2 of 1882), e.s74 oftbatAot, 

inVol. 11 of this Code. 

Certain instruments executed under the Ancient Monuments Preservation Act, 1904 it, of 1904), 
are binding on purchasers at sales made under Ben. Reg. 8 • of 1819—Are Act 7 of 9, ia 

General Acts, 1904-09, Ed. im p. 17. 

Further Enactment?.— For other enactments dealing with patni taluh, tu theBenml Patni 
Taluks Regulation, 1820 (1 of 1820—poA^, p. 203), the Forfeited Deposits Act, 186ft (26 of i860— 
p. 836), the Rent Recovery Act, 1853 (6 of 1868—pof<, p. 889), and t^i© Bengal Kent Recovery 
(Under-tenures) Act, 1865 (Ben. Act 8 of 1866—in Vol. ,H of this Coae).t 

Enactments relating to p//tfu tnlnirt are saved by tbe Bengal Rent A<;tjl8OT'^0 o? 1869), •, 188, 
pOAt, p, 420, ami by the Bengal Tenancy Act, 1886T8 of 1886), s. 196 IwS. 

I^ulesandOrders.— For rules made by the Bengal Board of under the Patw Sale 

Laws, Ae« the Sale Law Manual, 1906, pp. 118,114. * 

* Words repealed by the Repealing and A^mending Act, 1891 of |Wt^,,ipe onii^^.’ 

* See the Bengal Permanent Settlement Regnlatlon, 1798 (1 8, . 

* Reg. 44 of 1793 was repealed by Act 29 of 1871. ■ ’ , ■ / ... '* 

* The Bengal Land-revenue Sales Regulation. 4811 It la W. 

* The Bengal Leases and Land-reveoue Begniatlon, 1812. It iiiprintoa Mfe, p. 181. 
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taluks or other leases of their lands, fixing the. rent in 
pe;rpetuity at their discretion, subject, however, to the liability 
of being dissolved on sale of the grantor’s estate for arrears 
of the Government revenue in the same manner as heretofore. 

In practice, the grant of taluks and other leases at a rent 
fixed in perpetuity liad been eommoii with the zamindars 
of Bengal for some time before tlie passing of the two 
Regulations last mentioned, but, notwithstanding the abro¬ 
gation of the rule which declared such arrangements null 
and void, and the abandonment of all intention or desire 
to have it enforced as a securlt}' to tlie Government revenue 
in the manner originally eontemplated, it was omitted to 
declare in the rules of Regulations and 18* of 1812, or in 
any other Regulations, whether tenures ;it the time in 
pistence and held under covenants or engagements entered 
into by the parties in violation of the rule of section 2, 
Regulation 44, 1798,* should, if called in qne.stiou, be deemed 
invalid and void as heretofore. 

This point it has been deemed nccessiiry to set at rest by 
a general declaration of the validity of any tenures that may 
be now in existence, notwithstanding that they may have been 
granted at a rent fixed in perpetuity, or for a longer term than 
ten years, while the rule fixing tliis limitation to the term 
of all such engagements, and declaring null and void any 
granted in contravention thereto, was in force. 

Furthermore, in the exercise of the privilege thus conceded 
to zamindars under direct engagcnieiits with Government, 
there has been created a tenure which had its origin on 
the estates of the Bcijci of Bnrdwau, but has sinee been 
extended to other zamindaris ; the charaefer of which tenure 
is that it is a taluk created t)}' the zamindar, to be hekl 
at a rent fixed in perpetuity by the lessee and Ids heirs for ever; 
the tenant is called upon to furnish collateral security for the 
rent, and for his conduct generally, or he is excused from this 
obligation at, the zamindar's discretion; but even if the 
original tenant be excused, still, in case of sale for arrears, or 
oth6r' operation leading to the introduction of another tenant, 
such new incumbent has always in practice been liable to be so 
called, upon at the option of the zamindar. 

By the terms also of the engagements interchanged, it is 
amongst other stipulations provided that, in case of an arrear 
occurring, the tenure may be brought to sale by the zamindar, 
and, if the sale do not yield a sufficient amount to make good 
thte balance ef rent at the time due, the remaining property of 
the defaultershall be further answerable for the demand. 

These tenures have usually been denominated patni taluks, 
aud it has b^en a common practice of the holders .of them to 


'•The Bengal Land*f«v*ntteSale»^gulation, 1812, * It U 
* The B«ngftl Legeei aad Uiid-t«x«Qao B«gulftiion! 1812. 
» Ben. Beg. 44 of 17ft8 wei npteled byiAct 29 of Wi. 


frinted anit, p 128. 

[t is printed ante, p. 181, 
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underlet on precisely similar terms to other persons, wlio on 
taking such leases went by the name of darpatni tdlukddrs : 
tliese again sometimes similarly underlet to sepatnuMrs; and 
the conditions of all the title-deeds vary in nothing material 
from tlie original engagements executed by the first holder. 

In tliese engagements, however, it is not stipulated whether 
tlie sale tluis reserved to himself by the grantor is for his own 
benefit, or for that of the tenant; that is, whether, in case the 
proceeds of sale shonld exceed the ^arnhidar’s demand of rent, 
the tenant would bo entitled to such excess; neither is the 
manner of sale specified, nor do the usages of the country nor 
the Regulations of Government afford any distinct rules by the 
application of which to the specific cases the defects above 
alluded to could be supplied or the points of doubt and difiicul- 
ty involved in the omission be brought to determination in a 
consistent and uniform niannei'. 

The tenures in questioii. have cxtejuled through several zilas 
of Bengal, and the mischiefs which have arisen from the want 
of a consistent rule of action for the guidance of the Courts of 
Civil .Tudicature in regard i,o them have been productive of such 
confusion as to demand the interference of the legislature; it 
has ac(U)rdi ugly been deemed nect'ssary to regulate and define 
the nature of the property given and acquired on the creation 
of a pat7U taluk as above described, also to declare the legality 
of the practice of under-hdting in the manner in which it has 
been exercised by pntnidai^H and others, establishing at the 
same time such provisions as have appeared calculated to protect 
the under-lessee from any collusion of his immediate superior 
with the zamindar or other, for his ruin, as well as to secure 
the Just rights of the mmmdar on the sale of any tenure under 
the stipulations of the original engagements entered into 
with him. 

It has further been deemed indispensable to fix the process 
by which the said tenures are to be brought to sale, and the 
form and manner of conducting such .sale; and 

whereas the estates of mmindars under engagements with 
Government are liable to be brought to sale at any time for an 
arrear in the revenue payable by monthly kisis to Government, 
it has seemed just to allow any mmindar who may have grant¬ 
ed tenure with a stipulation of the right to sell for* arrears the 
opportunity of availing himself of this means of realizing his 
dues in the middle of the year, as well as at the close, instead 
of only at the end of the Bengal year', as heretofore aljowed by 
the Regulations in force; it has further been deemed equitable 
to extend this rule to all cases in which the right of sale may 
have been reserved, even though', in conformity with the 
Regulations heretofore in force, the stipulation for sale contain¬ 
ed in the engagements interehanged may havQ, restricted 

‘U., tbemonthof Ulaitra, whkhpomepondf jriththet»tti)prtof'lCai»b ind iLe fint'part of 
April. • . * i ■ 
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such sale to the case oE a demaud of rent remaining unpaid at 
the close of the ^Bengal year. ‘ 
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The following rules have accordingly been enacted by His 
Excellency the Most Noble the (jovernor General in Coujicil, to 
take effect from the date of their pronuilgation throngliont the 
several districts of the Province of Bengal, includijig 
Midnapore. 

8. ■ It is hereby declared that any leases or engagements for 
the fixing of rent now in existence that may have been granted 
or concluded for a term of years or iji perpetuity by a proprietor 
under engagements with Government, or other person eompe- 
tent to grant the same, shall be deemed good and valid tenures, 
according to the terms of tlie covenunrs or engagements ijiter- 
changed notwithstanding that the same may have been exe¬ 
cuted before tlie passing of Regulation 5, 1812,* and while the rule 
of section 2, Regulation 14,1793,* which limited the period for 
which it was lawful to grant such engagements to ten years, 
and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect; and notwith¬ 
standing that the stipulations of the said leases may be in 
violation of the rule in question : 

Provided, however, that nothing herein contained shall be 
helcl to exempt any tenures held under engagements from 
proprietors of estates paying revenue to Government from the 
liaCility to be cancelled on sale of the said estates for arrears 
of the said revenue, • • • ‘unless especially exempted from 
such liability by the rule in question, or by any other specific 
rule yf the Regulations in force. 

3. First .—The tenures known by the name of patni taluks, 
as described in the preamble to this Regulation, shaii be 
deemed to be valid tenures in perpetuity, according to the 
terms of the engagements under which they are held. They 
are heritable by their conditions; and it is hereby further 
declared that they are capable of being transferred by sale, gift 
or otherwise, at the discretion of the holder, as well as answer- 
able for his personal debts, and subject to the process of the 
Courts of Judicature, in the same manner as other real 
pToperty. 

Second,.—Patni talukddrs are hereby declared to pos.sess the 
right of letting out the land's composing their taluks in any 
manner they may deem most conducive to their interest; and 
any engagements so entered into by such talukddrs with others 


.. tie month Chaxtray which corresponds with the last part of March and the first part of 
April. 

* The words “ It has been likewUe deemed advisable to explain and modify some of the existing 
rule* for the collection of rents, with a view to ^der them more efficacious than at present, as well 
as to provide against sundry means of evasion now resorted to by defaulters,” which were repealed 
by the Bepealinff and Amending Act, 1891 (12 of 1891), are omi^ed. 

’ The Bengaisand-revenne Sales ^gulation, 1822. It is printed ante^ p. 123. 

♦ Ben. Reg. 44 of 1798 was repealed by Aot 29 of 1871, 

«The wows and figiUM “ an«r the nue of section,5, Regulation 44 of 1798,” which were repealed 

4he Repealing Act, 1874 (16 of 1874), ate omitt^. 
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shall be legal and binding between the parties to the same, 
their heirs and assignees; 

Provided, liowever, that no such engagements shall operate 
to the prejudice of tlie right of the mmindar to hold the 
superior tenure answerable for any iirrcar of his rent, in the 
estate in which lie granted it, and free of all incumbrance 
resulting from the-act of his tenant. 

Third. —In case of an arrear occurring upon any tenure of 
the description alluded to in tlie first clause of this section, it for arrears, 
shall not be liable to be cancelled for the same; * * ‘but the 

tenure shall he brought to sale by public auction, and the 
holdei' of the tenure will be entitled to any excess in the 
proceeds of such sale beyond the amount of the arrear of rent 
due, subject, however, to the provisions contained in section 17 
of tills Kegulation. 

4. If the holder of a patni taluk shall have underlet in inferior 
such manner as to have conveyed a similar interest to that S"Simii8r 
enjoyed by himself, as explained in the preamble to this titie-deeda 
liegulation, the holder of such a tenure shall be deemed to have tatem'™'” 
aciinirod all the rights and immunities declared in the preced- 
ing section to attach to paUii taluks, in so far us concerns the saint taluht 
grantor of such under-tenure. _ ineections. 

The same constructidn shall also hold in the case of 
taluks of the third or fourth degree. 

“5. The right of alienation having been declared to v^st ■ 

in the holder of a pa/?ii taluk, it shall not be competent to the tnyvedfeM 
zammdar or other superior to refuse to register, and otherwise to transfer! 
to give effect to such alienations, by di.scharging the party 
transferring his interest from personal responsibility, and by 
accepting the engagements of the tmnsferee. ' 

In conformity, however, with established usage, the zamiri' but may 
dar or otlier superior shall be entitled to exact a fee upon every 
such alienation; and the rate of the said fee is hereby fixed at 
two per cent, on the jama or annual rent of the interest trans¬ 
ferred, until the same shall amount to one ljundred rupees, 
which sum shall be the maximum of any fee to be exacted on 
this account. 

The zamindar shall also be entitled to demand substantial and “ecufity- 
security from the transferee or purchaser, to the amount of 
half the jama or yearly rent payable to him from the tenure 
transferred; the condition of furnishing such secutity on 
requisition being understood to be one of the original liabilities 
of the tenure. 

The above rules shall apply equally to the cjise of a sale 
made in execution of a decree or judgment of Cqurt, as to all 
other alienations, but it shall not apply to the case of sale for 

* The words and figures “ under the rule contained In the seventh clause of 16, Begulatloa 

7,1799, for leases conveying a limited interest in the^ land," which were repealed hy the Repealing 
Act, 1874 (16 of 1874), are omitted. • • 

> Action 5 does not apply to transfexe of any fractional portion of a patnt or to any alienation 

other than that of the entire interest—the condluding paragrajih of s. 6, pott} P^, 192. ^ 
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an arrear in the rent due to the eamtVuiar or other superior, 
under the ruies hereinafter contained. 

The purchasej,' at such a sale shall be entitled to have his 
name registered and to obtain possession without fee, tliougli of 
course liable to be called on to give security under the condi¬ 
tions of the tenure purchased. 

6 . It shall be competent to the zamindar or other superior 
to I’efuse the registrj' of any transfer until the fee above stipu¬ 
lated be paid, and until substantial security to the amount 
specified be tendered and accepted ; 

Provided, however, that if the security tendered by any 
purchaser or transferee should not be approved by the zamm- 
dar, and the party tendering it shall be dissatisfied with such 
rejection, he sliall be competent to appeal therefrom by petition 
or common motion in the Civil Court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, 
shall issue an injunction on the zamindar to accept it and give 
effect to the transfer without delay. 

It is hereby provided that the rules of this and of the 
preceding section shall not be held to apply to transfers of any 
fractional portion of a patni taluk, nor to ajiy alienation other 
than of the entire interest; for no apportimunent of the 
zamindar's re.served rent can be allowed to stand good unless 
made under his special tanction. 

" 7 . In case of the sale of a pattd tenure in e.xecution of a 
judgment of Court, if the purchaser do not, within the period 
of one month from the sale, conform to the rules of section 
5 of this Regulation, in order to obtain the transfer of his 
tenure by the superior to whom the rent fixed upon it is 
payable, the zamindar or other superior shall be entitled, 
of his own authority, to send a sazawdl to attach and hold 
possession of the tenure until the forms prescribed be 
observed. 

In case also of the sale of a patni tenure for arrears of the 
rent due upon i,t, under the rules of this Regulation, if security 
be required by the zamindar and the purchaser fail to furnish 
the same within one month of the date of .sale, the zamindar 
shall similarly be entitled to send a sazawal to attach and hold 
possession, of the interest which may have passed on the sale, 
to the exclusion of the purchaser, until the prescribed security 
be given. 

Attachments made under this section shall be regarded 
as trusts for the benefit and at the risk of the purchasers : con¬ 
sequently, qfter deducting the rent due and the expense of 
attaching, any surplus that may be yielded by the collections 
shall be held in deposit for such purchaser: but, if the collec¬ 
tions foit the time fall short of the rent, the tenure and person 
.of the prdJiWetor’shaU be liable in the same manner as if no 
aitachmeittt been'made, and the accounts produced by the 
Mmindar oi;|Riher superior making the attachment shall be 



TALUKS BEGULATION, 1819. 


1§3 


of 1819.] 

(Sec. 8.) 

received as primd fdcie evidence to warrant process for an 
arrear so accruing. 

‘ 8 . First. — Zamindar.s, that, \H. proprietors ninhir direct zawMon 
engagements witli tiie Government, sliali be entitled to apply 
in the manner following for periodical sales of any tenures wuchrigiit 
upon which the right Of selling or bringing to sale for an 
arrear of rent may have been specially reserved by Stipulation reaerved. 
in the engagements interchanged on the creation of the 
tenure. 

The exercise of this power shall not be confined to cases in 
which the stipulation for .sale may have been unrestricted in 
regard to time, but shall a]>i)ly e([iially to tenures held under 
engagements stipulating merely for a sale at the end of the 
year, in conformity with the practice heretofore allowed by 
the Regulations in force. 

Second. — On the first day of BaLnakh,^ that is. at the ’First sale to 
commencement of the following year from that of which Ihe 
rent is due, the mmindar shall ])resent a petition • • of BaituH. 
to the CollectoiO contidning ii specification of any balances that 
may be due to him on account of the e.xpii'ed year, from all or 
any talukddm or other holders of an interest of the nature 
described in tlie lu'eceding clause of this section. 

The same shall then be stuck up in some conspicuous part 
of the cntcherry with a notice that, if the amount claimed ire 
not paid before 'the first of Jeth * following, the tenures_ of the 
defaultei's will on tliat day be sold by public .sale in liquidation. ^ 

Should, however, the first of 'jeth‘‘ fall on a Sunday or., 
holiday, the next subsequent day, not a holiday, shall be select¬ 
ed instead; a similar notice shall be stuck up at the .sadar 
cutclierry of the.zafnindar himself, and a copy or extract of such 
part of tiie notice as may apply to the individual case shall be 
by him sent to be similarly published at the cutcherry or at 
the principal town or village upon the land of the defaulter. 

Bthezamindar shall be exclusively answerable for the 
observance of the forms above prescribed, ^and the notice 
required to be scut into the mnfas.salshall be served by a single 
peon, who shall bring back the receipt of the defaulteix or of 
his manager, for the same, or, in the event of inability to 
procure this, the signatures of three substantial pewons resid¬ 
ing in the neighbourhood, in attestation of the notice having 
been brought and published on the spot. 


^ As to the officer who uhoiild conduct salei* of tenurea of the nature of thOM dwcfibcd is olAnse 
irtt of aection 8 of ^n. Rejf. 8 of 1819, see the Bengal Patni Taluks Regulation, 1M0 (1 o# 18^0) 

9 . 2, post, p. 20.'!, and the Bengal Kent Recovery (Under-tenurefl) Act, 1W6 (Ben# Act 8 of 1866), ».8^ 
in Vol. II of this Code. - - 

Aa to the application of 88. 9, 11,18, 15 and 17 of Ben. Reg. 8 of 1819 to siich «!«», m the 

Bengal PatntTaluks Regulation, 1820 (1 of 1820), 9. 2 (d), po»e,p._804. ! - 

* The month of Balsakh corresponds with the laat part of April and the owt jwt « May,* , . 

* The words “ to the Civil Court of the diatrict, ano a similar oiw,” which pealed hjr the 

Repealing Act, 1874 (16 of 1874), are omitted. i.» - * '■ 

* As to the eierciae of functions of CoUectore by other ofloew, H€ tM LwW’fet^Bwe 

Settlement Regulation, 1822 (7 of 1822), 9. S6, port, p. 248. 'Wtt, < ■»* 

^ The month of Jeih correeponds with the laet p^ ct May and'the fittt Jiae. 
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If it sbiv,. ui^jjear from the tenor of the receipt or attesta¬ 
tion in question that the notice has been published at any time 
previous to the fifteenth of the month of Baisakh ‘ it sliall be 
suificieiit warrant for the sale- to proceed upon tlie day 
appointed. 

In case the people of the village should objeet or refuse to 
sign their names in attestation, the peon shall go to the 
cutcherry of the nearest nninsif, or if theie should be no 
mutisif, to the nearest tliaiia, and there make voluntary oath 
of the same having been duly published ; certificate to which 
effect shall be signed and sealed by the said ollicers and 
delivered to the peon. 

Third. —On the first day of Kartik,^ in the middle of the 
year, the zamitidar shall be at liberty to present a similar 
petition, with a statement of any balances that may be due on 
■ accouiit of the rent of the current year, up to the end of the 
mouth of .fissin, ^ and to cause similar publication to be made of 
a sale of the tenures of defaulters, to take place on the first of 
Aghan,* unless the whole of the advertised balance shall be paid 
before the date in question, or so much of it as shall reduce the 
arrear, including any intermediate demand for the month of 
Kartik,^%o less than one-fourth or a foiu'-aiina proportion of tlie 
total demand of the samhidar, according to the kistbandi, 
calculated from the commencement of the yetir to the last day 
of Kurtik.’ 

.' ‘ 9, Ail sale.s of saleable tenures applietl for under the 

• rules of this Hegulation shall be made in public cutcherry 
* * * ®; the land shall be sold to the highest bitlder, and every 
one, not the actual defaulter, shall be free to bid, not e.vcepting 
the person in satisfaction of whose demand the sale may be 
made, nor the under-tenants of the defaulter; fifteen per cent. 
of the purchase-money shall be paid immediately the lot is 
knocked down, and the officer coiiductiiig the sale shall be 
competent to refuse to accept a bid, or to knock down a lot to 
any bidder, unless he has assurance to his satisfaction that the 
amount required to be deposited is in hand for the purpose, or 
Will be produced within two hours. 

If the fifteen per cent, be not paid in cash, or in ' [currency 
notes], within two hours of the sale, or ati equivalent amount 
in Governnient securities be not lodged, the lot shall be re-sold 
.on the same day, and, if the remainder of the purchase-money 


* T)m month of Baitdkh oorresponds with the last pari of April and the first part of Kay. 

• Thio month of Aortii oorresponds with the Iflflt part of October and the first part of hWember. 

• The month of coireapondB with the last part of September and the first part of October. 

innath of A^an oorreeponds with the last part of November and the first part of 

the exhsBsion of the application of 0 . 9, tee the Bengal Patni Taluks Regulation, 1820 
y >fll20), 8. ® phjwf, p. 804. 

' woifda” bv.the Better ? dr ifcting Register of the Civil Court, or, in hi* abeence, by the 

iii oharj^^iAe 'ofuM of Judge or of Magistrate of the district witnin which the lands may 
M ^Ich were repealed hy the Repealing Act, 1874 (16 of 1874), are omitted. 

7Tm oarclH|yr notesin s. 9 were eabatituted for the words “notes of the Bank of 

Bngej*' by 1903), ^h. poit, p. 744. 
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be not paid by noon of the eigbtii day, nptice shall be 
given of re-sale on the following day, that is, on the jiinth 
from the first sale, by prochuining the same by beat of drum 
througli the bazar of the sadar station of the dla, after which 
the lot shall bo re-sold at the appointctl time at the risk of the 
first purchaser, who shall forfeit tlie advance of fifteen per cent. 
already made, ' ’ ‘ and be fnriher answeiable for any slim in 
whicii the proceeds of the second sale may fall short of tlie 
antecedent one ; such delicicmcy to be levied by the process for 
the execution of decrees of the Civil Courts. 

10 . At the time of the side the notice previon.sly stuck up Forms to bo 
in tlie cntcherrji shidl be taken down, and the lots be called up ob^rvedin 
successively in the order in which they may be found in that ™ 
notice. 

A person shiUl attend on the part of the mmitular, with a 
particular statement of the payments made up to the day of 
Side, on account of the biihiuce of eiich iulvertised lot, together 
with the receipt for, or certificate of, the notice directed to be 
published in the mnfassal, nor slndl iiny lot be put up to sale 
until the statement produced slndl have been iinspected, aiul 
tlie existence of a balance for the year ascertiiiiied therefrom, 
nor until the receipt for the notice shall have been read ; the 
observance of which forms shall bo recorded in a separate 
rubakari to be held upon eiich lot sold. 

If the Side be of the description provided for in the third 
clause of section 8 of this liegulation, the kistbandi of the • 
defaulter sliall likewise be produced, in order that it maybe 
seen that the balance reimdniiig unpaid exceeds a four-anna 
proportion of the deiiiiuul up to the date of sale ; ^or shall the 
sale take iilace unless this be iiscertained. 

The zamindar shall be exclusively responsible for the 
correctness and iiiitheiiticity of the papers to be thus exhibited, 
nor shall the public otiicor nuiking the sale be answerable in any 
respect, except for its fairness and publicity, and for the observ- 
iince of the rules prescribed for his guidance in this Regulation. 

*11. First. —It is hereby declared that an^ taluk or sale- Tenumtobe, 
able tenure that may be disposed of at a public .sale, under the 
rules of this Regulation, for arrears of rent due on account of byaotoi 
it, is sold free of all incumbrances that may have accrued upon 
it by act of the defaulting proprietor, his represehtatives or' 
assignees, unless the right of making such incumbranoM shall' 
have been expressly vested in the holder by a stipulation,to, 
that effect in the written engagements under which dhe • 
taluk may have been held. • 

No transfer by sale, gift or otherwise, no mortgige or other 
limited assignment, shall be permitted to bar t)ie ii)defetii8}blie 

■The words, “ ( which shall be in such case regarded as part of tbe iwoceeda of tbl sale),” is s. ^ 
which were repealed by the Forfeited Deposits Act, 1860 (26 of I860}, life As Ho tb#', 

application of forfeited deposits, g. 2 of that Act, poH, p. 8S6. •: * . * ' 

3A8 to the extension of the application of a. the Ben^ Fatn! Re^laiion^ilSSO 

(1 of 1820), B. 2 (3),pd«^ p. 204. * ' 
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fight of the zftmindar to hold the tenure of his creation 
answerable, in'the state in which he created it for the rent, 
which is in fact his reserved property in the tenure, except 
the transfer or assignment should have been made with a con¬ 
dition to that effect, under express authority obtained from 
such zamindar. 

No under-lease Secoivl .—111 like manner, on sale of a fafnZt for arrears, all 

wetandafter jgijygg originating witli tile holder of the former tenure, if 
creative of a middle interest between the resident cultivators 
(ft and the late proprietor, must be considered to be cancelled, 
except the authority to grant them should have been specially 
transferred ; the possessors of such interests must consequently 
lose the riglit to hold possession of the hind and to collect the 
renls of the raiyal^; this having been enjoyed merely in 
consequence of the dehiulter’s ussignmont of a certain portion 
of liLs own interest, the whole of which was liable for the 
rent. 

Kioeptionin Third. —Pfovidcd, nevertheless, that nothing herein con- 

tained shall be construed to entitle the purchaser of a taluk or 
other saleable tenure intei'mediate between the *anit/ir/ar and 
wt foijmd. cultivators to eject a khndkast raiyat or resident and 

hereditary cultivator, nor to cancel ho)id Jido engagements 
made with such tenants by the late incumbent or his represen¬ 
tative, except it be proved in jugular suit, to be brought by 
such purchaser for the adjustment of his rent, that a higher 
„ rate would have beeji dennindiible at the lime such engage¬ 
ments were contracted by his predecessor. 

AboTefuic -^2. The rules of the preceding section, being declaratory 
effMt^retro- princfplc to be observed on all occasions wherein saleable 

tenures are made responsible for the zamindar s reserved rent, 
will equally apply to the case of taluk.'i, heretofore sold, as to 
those that may be sold henceforward, if the sale shall have 
been fair, and the process observed in conducting it shall have 
been that recognised and in use iji the district at the time of 
selling. 

Nothing, hdwever, herein contaijied shall operate to the 
prejudice of any agreement, express or ijnplied, now subsisting 
between the purchaser of a taluk and the lessees of his pre¬ 
decessor. 

Ral« not to Neithet .shall the rule for the fall of under-tenures be con- 
sidered to apply to any private transfer by a talukddr of his 
own interest, nor to a public sale in execution of a decree, nor 
s ' to the case of a relinquishment by the talukddr in favour 

of the zamindar. nor to any act originating with the former 
holder, othfer than default as aforesaid : all such operations 
involve only a transfer of the tenure in the state in which it 
* may be hel4 at the time, and the new incumbent succeeds to 
Sjo more sthan the teserved rights of the former tenant, such 
dSi they,ljaay he, add is of course subject to any restriction put 
t^n the tealire by his act. 
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' 13 . First .—With reference to the injury tjiat may be 
brought upon the holder of a taluk of the second degree by 
the operation of the preceding rules, in case the proprietor or 
the superior tenure puri)()sely withholds the rent due from 
himself to the zamindar after having realized his own dues 
from the inferior tenantry, it is deemed necessary to allow 
such talukddrs the means of saving their tenures from the 
ruin that must attend such a sale; and the following rules 
have accordingly been enacted for this purpose. 

S('<' 0 )ul .—Whenever the tenure of a talukddr of the first 
degree may be advertised for sale in the manner niquired by 
the second ;ind third clauses of section 8 of this Regulation, 
for arrears of rent due to the zamindar, the talukddrs of the 
second degree, or any number of them, shall be entitled to 
stay the final sale, by paying into Court the amount of balance 
that may be declared due Ity the person attending on the part 
of t\w, zamindar on the day appointed for sale; in like manner 
they shall be entitled to lodge money antecedently, for the 
purpose of eventually answering any demand that may remain 
due on the day ii.\ed for the sale, and, should the amoiuit lodged 
be suirioient, the sale shall not proceed, but, after making good 
to the zamitI,dar tlie amount of his demand, any exce.ss shall 
be paid bank to the person or persons who may have lodged it. 

Third.—It the amount so lodged shall be rent due by the, 
inferior talukddr to the holder of the adverfised tenure,, the 
same shall be staled at the time of making the deposit, and the 
amount shall be carried to the account of the tenant or tenant,s 
lodging it, and be deducted from any claim of rent that may at 
the time bo ponding, or be thereafter brought forwaid against 
him or them by' the proprietor of the advertised tenure, on 
account of the 3 'ear or months for which the notice of sale may 
have been published. 

Fourth.—li the person or persons making such a deposit, in 
order to stay the sale of tlie superior tenure, shall have already 
paid the whole of the rent due from him,self or themselves, so 
that the amount lodged i.s an advance from private funds, and 
not a disbursement on account of the said rent, such deposit 
,shall not be carried to credit in, or set against, future deihands 
for rent, but shall be considered as a loan made to the proprietor 
of the tenure preserved from sale by such means, and the taluk 
so preserved shall be the security to the person or persons 
making the advance, who shall be considered to have a. lien 
thereupon, in the same manner as if the loan had been made 
upon mortgage ; and he or they shall be entitled, on applying 
for the same, to obtain immediate possessipn of the tenure of 
the defaulter, in order to recover the amount so adyanced from 
any profits belonging thereto. . ■ ( 


^Astothe extension of the application of b. 18, «« ^ 

the Bengal Patni Taluks Kegulatioa 1820 (1 of 1820), s. 2 p. 804, and ^ , 

the Bengal Rent Recovery (Under-tenures) Aot, 18w (Ben. Act 8 or 1886^, Ij-of lals 

Code. • • o . .. 
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If the defaulter shall desire to recover his tenure from the 
hands of the person or persons who, by making the advance, 
may have acquired such an interest tlierein, and entered on 
possession in consequence, he shall not be entitled to do so, 
except upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent, per annum up to the 
date of possession having been given us above, or upon exhibit¬ 
ing proof, in a regular suit to be iustitiued for the purpose, 
that the full amount so advanced, witii interest, has been 
realized from the usufruct of the tenure. 

14 . First .—Should the l)alance claimed by a mynindar on 
account of tlie rent of any under-teiuire remain unpaid upon 
the day fixed for the sale of the tenure, the sale shall be made 
without reserve, in the manner provided for in sections 9 and 
10 of this Eegulatioii; nor shall it be stayed or postponed on 
any account, unless the amount of the demand be lodged. 

It shall, however, be competent to any party desirous of 
contesting the right of the zamindar to make the sale, whether 
on the ground of there having been no balance due, or on any 
other ground, to sue the zamindar for the reversal of the same, 
and, upon establishing a suflicient plea, to obtain a decree with 
full costs'and damages. 

The purchaser shall be made a party in such suits, and, 
upon decree passing for reversal of the sale, the Court shall be 
careful to indemnify him against all loss, at the charge of the 
zamindar or person at whose suit the sale may have been made. 

S^ond.—ln cases also in which a talukddr may contest the 
zamiruMr’s demand of any arrear, as specified in the notice 
advertised, such talukddr shall be comp(‘tent to apply for a 
summary investigation at any time within the period of notice ; 
the zamindar shall then be called upon to furnish his kabu- 
liyat and other proofs at the shortest convenient notice, in 
order that the award may, if possible, be made before the day 
appointed for sale. 

Such award, if so made, will of course regulate the ulterior 
process; but, if‘the case be still pending, the lot shall bo called 
up in its turn, notwithstanding the suit; and, if the zammdar 
or his agent in attendance insist on the demand, the sale shall 
be made on his responsibility, norshall it be stayed, or the sum¬ 
mary suit be allowed to proceed, unless the amount claimed be 
lodged in cash, or in Government securities, or in ' [currency 
notes], by the talukddr contesting the demand; and if such 
deposit be not made, the alleged defaulter will have no remedy 
but by a regular action for damages and for a reversal of the 
sale. ■ I . 

’ tfii First .—So soon as the entire 
purchase-moii^y, shall have been paid in by 

TBe Oiirrency not**” ins. 14 (£) 


^ ..were substituted for . 

3w of Bengal. ’ by the Bepeftling and Amending Act, 1908 (1 of 1908], 8cl 
• Aa to the exteo^n of the application of s. 16, lu the B«n»l J 
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any sale made under this Regulation, such purchaser shall 
receive from the officers conducting the sale'a oertilicato of 
such payment. 

The purchaser shall then proceed with the certificate in 
question to procure a transfer to his name in the cutcherry of 
the zamindar, and upon furnishing security, if required, to the 
extent of half the jama or annual rent, he shall receive the 
usual " amaldiisiauh’' or order for possession, together with 
the notice to tiie raiyat.‘i and others to attend and pay their 
rents henceforward to him. 

The zamindar sliall also bo bound to furnish access to any 
papers connected with the tenure purchased that may be forth¬ 
coming in his cutcherry-, and should he in any manner delay 
the trajisfer in his office, or refuse to give the orders for posses¬ 
sion, notwithstanding that good and substantial security shall 
have been furuislual or tendered on retiuisition, the new pur¬ 
chaser shall be entitled to api)ly direct to the Court,* and 
he shall receive the ordei's for ]>osse8Hion, and shall be ])ut in 
possession, of the lands by means of the nazir, in the same 
manner as possession is obtained under a decree of Court: 

Provided, however, that, if the delay be on account of the 
zamindar's contesting tlie sufficiency of the security tendered, 
the rule contained in section (1 of this Regulation shall be 
observed. 

Secoiul. —When the new purciuiser shall proceed to .take Procedure 
possession of the lands of his purchase, if the late incumbent J,pJSuoi»to 
himself, or the holders of tenures or assignments derived from purchaser, 
tlie late Incumbent, and intermediate between him and the 
actual cultivators, sliall attempt to offer opposition, or to inter- ' 
fere with the collections of the new purchaser, from the lands 
bomposing his purchase, the latter shall be at liberty to apply 
immediately to the Civil Court* for the aid of the public officers 
in obtaining po.ssession of his just rights. 

A proclamation sliall then issue under the seal of the Court 
and signature of the .Judge* declaring that the new incumbent 
having, by purchase at a sale for arrears of‘rent due to the 
eamwidar, acquired the entire rights and privileges attaching 
to the tenure of the late talukddr, in the state in which It was 
originally derived by him from the' zamindar, he alone will 
be recognized as entitled to make the zamindari collections in 
the m^ifassal, and no payments made to any other individual 
will on any account be credited to the raiyats or othd?B- in any 
* * * ’ suit for rent * * * ’ or on any other occasion what¬ 
ever when the same may be pleaded. 


* A? to the fiubstitution of the Collector for the Court, «« the Bengal Rent Recovery (Under¬ 
tenures) xVet, 1866 (Ben. Act 8 of 1866), s. 3, in Vol. U of this Code._ 

•The word “summary," which was repealed by the Repealing Aof, ,1^74 (16 of 1874), is 
omitted , a . 

* The words and figures “ brought under the provisions of section ]6, ReMlakion 7. 17W,, or- in 

any application to stay process by distraint, under the rules of Regulation were 

repealed by the Repealing Aot, 1874^(16 of 18744, are omitted. ' ^ 
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i^iF“bent or his late uader-tenauts 
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pj?» of under-tenures for arrears.) Rep. by the Benaal 
(Under-te^mresj Act, 1865 (Be,uA?t 8 of 1865). ^ 
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all charges incurred iii bringiii!? the taluk tn a^iiot fu 
person to whom the same may be diie : 
Piovided, however, that no fdrmer balances, bevond those 
hi current year (or of that immediately expired', if tlie sale 
? J ,, ‘^'ouimcucement of the following vear) shall be 
mdnded m the demand to be thus satisfied. Such’antecedent 
telances, if the gamtndar shall have omitted to avail himself 

’indfvidl^ll /IrLi ? “ Pci’soual debts of the 

aslithSetoX'^'^''^ '"''f '■e^u'^ered in the same way 

as other debts by a regular suit in the Court. ^ 

Aliy excess that may remain after satisfying the 

' IrSith (Iescribed!slmll be 
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: r Fi/th.—It shalhbe competent to any one conceivine himself 

toj^sess such an interest to bring forward his claim to the 
pito he may have paid for the same, or for a ju.st compensation 

"' _V 

i ““ R««ffIation, ,620 
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for the Joss sustained by him in consequence, of the sale, by 
in.stitut)ng a regular suit at any time witliin two mouths from 
the date of sale. 

If the Court shall, on investigation, consider the plaintiff’s 
claim to be an equitable one, the Court will award to the' 
claimant either the price he may have orginally paid, or 
the value of the interest at the time of sale, or any other 
amount that may be deemed just and equitable under all the 
circumstances. 

If there be more claimants than one, payment shall not 
be made from the deposit until the whole of the claims 
be settled; and, in case the value assessed upon the whole 
■should e.xceed the amount in depo.sit. such amount shall he 
divided proportionately, and the remainder stand as a personal 
debt agaimst the dofanltor, to be realized from him by the usual 
process for tlu' e.xeciition of decrees. 

Sirtli. —Provided, howovei', that no talukddr of the second 
degree or other possiissor of an assigned interest upon the tenantb« 
laiul of the tenure sold, who may be holding under a 
stipulation for the payment of an aiuuial amount in the timeofuie. 
way of rent, shall he entitled to recover com])ensation for' 
the Uws of such tenure or assignment upon its becoming 
cancelled by sale of the superior/fifM/c, e.xcept after exhibiting 
proof that the whohi amount of the rent tlomandahle from 
himself has been paid or lodged for tlie purpose prior to" the 
date of sale. 

■kSH’enf/n—Should no (dainis upon the purchase-money of a when 
tnluksoW as above be brought forward by any under-tenants 
or assignees within the j)eri()d of two months from the date of exce«B 
sale, or should the amount claimed by those who may have 
suo(i not Cfiual the entire deposit, the'defaulter whose tenure 
may have Inum sold shall be at lilierty to petition the Court for 
the amount so held in deposit, or for the e.xcoss thereof, as the 
case may he, a.nd In' shall receive a certificate under the seal 
of the Court, of tliere being no claims to afford ground of . 
detention for the wliole oi’ any part of tlie deposit; and;, upon 
exhibiting such certificate to the Collector' the amount set 
free, thereby shall be to his receipt. 

In the same manner, upon executing a decree^ passdi in 
favour of any under-tenants or assignees, they shall re(^ive‘ 
certificates nndcr the seal of the Court, declaring thcamoUnt 
adjudged to them out of the deposit; aiid upon exhibiting these 
certificates tlie amount sliall lie paid severally to their receipts 
by the Collector'. 

Eighth .—It shall be competent to any party intere.sted in a Subwitrition, 
deposit to withdraw the wliole or any part thereof on subst^tut- aoranWt 
ing Government securities, bearing interest, In lieu of the ^J*'***” 

_,_^___ ’ ' . deposit. ■ * 

^ Ab the, exercise of ftinctioni of Colleqfora by other otfioers, ue the Bengtl lAnd'Wvenue 
Settlement Regulation,,1822 (Ben. Reg. 7 of 1822}, s. 06, pott, p. 248. 
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to be taken 
' 1 


at the 


(Secs. 18, 19.) 

money s6 held in depo.sit; such .securitie.s 
rate of discount or premium of the day • 

. 18,19. {Rules regarding attachment of land of defaulter ■ 
summary process against person of defaulter.) Rep. hg the 
Bengal Rent Act, 18,59 (Act 10 of 18,59). ^ ' 




BENGAL EEGULATION 1 OP 1820 


(THE Bengal Patni Taluks Regulation, 1820). ‘ 

{11th January, 1820.) 

A Regulation for providing that all Bales of certain taluks made 
answerable by sale for arrears of the xamlndar’s rent 
shall be conducted In the mode prescribed by Regulation 8, 
1819, ’ for the sales therein described. 

1. Whenvis it Ilih beoii omitted to provide in the rules of 
Regulation 8, 1811)*, wlndhor, in case the proprietor of an 
estate paying revenue to Government should desire to bring to 
sale a salealile tenure of the nature defined in clause Jirst, 
section 8, of tliat Regulation, for the realization of arrears of 
rent due thereupon, by any legal process other tlian that 
prescribed by the second and third clauses of the said section, 
such sale should be made in the imblic manner provided for 
the periodical sales tlu'rein doscu'ibed ; 

And whereas it is consonant with justice, and was intended 
by the said Regulation, tliat, in every case of the sale of such 
tenures for arrears of the mmindar's rent, the sale should be 
public, for the security of tlu! intei'ests of the owner of the 
tenure sold, which object can in no manner be duly secured 
except the sales to be so made bo conducted by an officer of 
Governraont in the same manner as the periodical sales 
provided for by section 8 of the said Regulation; 

the following additional rule has accordingly been passed 
by the Governor Gem'ral in Council, to take effect, fi'om the 
date of its i)roinnlgatiou, within the several districts of Bengal, 
including Midnapore :— • 

2 . FirH, —Whenever the proprietor of an estate paying 
revenue to Government shall desire to cause any tenure of the 
nature of those described in clausesection.8, Regulations, 
1819*, to be sold for arrears of rent due to him on account 
thereof, and shall, under any summary process authorised.’by 
’[law] have acquired the right of causing such sale to be made. 


*Short Title.—T his short title was ^iven by the Amending Act, 1897 (6 of 1897), 
Sch. Ill— p.~648. ^ 

Local Extent.— This Regulation extends to the ^vhole of the former Province of Beirgii —tet 
the concluding paragraph of s. 1. 

The application of the Regulation is barred in the Chittagong Hill-tractfi by the Chittagong 
HilNtracts Regulation, 1900 (1 of 191)0), section 4 {2),po$t, p. 700. 

Other Enact.hbnt.s.— For a Ji4t of other enactments dealing with pufnC fafaif.iw foot-note 
to the Bengal Patni Taluks Regulation, 1819 (8 of 1819), ante, p. 187, • 

* The Bengal Patni Taluks Regulation, 1819. It is printw a«fe, p, 187. • 

* The word “ law ” in s. 2 Ci) was substituted for the words “'the general Regulations ” by the 
Repealing and Amending Acty 1903 Cl of 1908), 8o!i, IX—He port, p. 744, 
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the same shall be conducted, after application from the zamin- 
dar, by the Register or acting Register of the Zila * * i 
Court, or, in his absence, by the person in charge of the office 
of Judge of the district ’ in the mode prescribed by Regulation 
8 above quoted for periodical sales. 

Second. Ten days’ notice shall be given before proceeding 
to sale, by proclamation to be stack up at the cutcherry of the 
Court and at that of the Collector of the district. 

mVd.—The tales of sections 9, 11, 13, 15 and 17, Regula¬ 
tion 8,1819,® are extended to all sales made after the manner 
herein provided. 


.nnoT*"® "''”’‘1“'*9'’Repealing and Amending Act, 1903 fl of 
1903), are omitted. • « j v 

“ As to the substitution of “ tlie Collector of Land-ievenne ” for “ the Judge,” ter the Beugal Rent 
Recovery (Under-tenures) Act, (Ben. Act 8 of 1863), s. 3, m Vol. IT of tliis Code 
* The Bengal Patni Taluks Uegulatioii, 1819, It is printed ante, p. 187. 




BENGAL REGULATION 4 OF lS21 


[The Bengal Land-revenue (Assistant Collectors) 
Regulation, 1821].' 


A Regulation ^ for explaining the duties of an 

Assistant Colleotor of revenue and for defining the duties 
and powers vested In Assistant Colleotors or other offloers 
appointed to the oharge of the revenues of parganas or other 
looal divisions, or employed In the performanoe of any portion of 
the funotlons ordinarily belonging to the Colleotors of land- 
revenue. 


1 . * * * * “ Whoreus it i.s expedient to explain the 
duties wliicli may bo perfonued by tlie Assiatant.s to the Col¬ 
lector,s of revenue, and to define tlie iluties and powers vested in 
A.ssistant Collectors or other officers wdieii appointed to the 
charge of the revenues of parganas or other local divisions, or 
wlien employed in the performance of any portion of the 
functions ordinarily belonging to Collectors of the land- 
revenue ; 

the following rules have been enacted, to bo in force from 
the date of their proinnlgation throughout the territories sufiject 
to the Presideney of Fort VVilliain h 

2,3. {Power to confer magisterial powers on Collectors, 
and vice versA; oath to be taken by such Collectors and 
Magistrates.) Rep. by the Repealing Act, 1873 (12 of 1873). 

4 to 6. {Magistrates and Collectors, in the exercise of 
such powers, to be guided by Regulations, etc., in force; 
Magistrateji employed in the collection of revenue to preserve 
records; rules declaring Collector amenable to Zila and City 
Courts to be applicable to such Magistrates.) Rep. by the 
Repealing Act, 1876 {12 of 1876). , ■ [ 

7. In the instiiutioii of suits for the recovery of the public' 
revenue, or in any case in which the institution of a suit by 


i Sfiout TiTiiB.—Thifl rthort title was given by the Repealing and Amending Act, 1908 (1 'Of 
1903) Sch. I.— iee past, p. 727. ‘ ' * 

Local Extent. —This Regulation was passed for the whole of the former Province of Bengal— 
see the concluding clause of e. 1. 

It baa been declared, by the Laws Local Extent Act, 1874 (16 of 1874), section 6 (printed in 
General Acts, 1868-78, Ed, 1009, p. 468J, to be in force throughout the former ProTince of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the Scheduled Districts Act, 1874 (14 of sec^n 

8 , to be in force in the folfo wing Scheduled Districts, namely^ . ' ' 

West Jalpaiguri in the Jalpaiguri District—#« Vol. IV, Part Land, 
the Western Hills, the Tarai and the Damson Sub-difrision, in the Uarjeeling District—IM tJ. 
The application of the Regulation is barred in the Chittagong HilLtrwtB hy the Chitting 
Hill-tracts Regulation, 1900 (1 of 1900), sehtioD 4 pMi, p. 7W. < 

* Portion of the title which was replied by the Repealing and Amendlng'Act, 1891 (12 of "18 m). 
is omitted. , * ^ ^ 

® Portion of section I which was repealed by the Repealing Act, 1876 (12 of l8761,i*omittfSii.- '^ 
This includes the present Presidei^cy of Port WiRiam in Bengal and other territory. ^ 
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the Collector \ in the 'Zila * * > Courts is authorized or 
directed >[by law], a Magistrate or Joint Magistrate or 
Assistant to a Magistrate, employed in the collection of the 
revenue, not being himself in charge of the office of Judge of a 
Z.tla • • > Court, shall proceed according to ‘ [the law for the 
, time being in force] for the guidance of the Collectors ‘ under 
Similar circumstances. 

. 8 . i'Wsf—Itis herebWleclarcd and enacted that it is and 

sha*l be lawful for the ^‘[Local Government] to cause siicli 
alterations'to be* made in the limits of the several Collector- 
ships, and in the number of the officers employed as Collectors 
of laud-revenue, as may from time to time apiieai' expedient, 
as well as^ to vest such officers, being covenanted servants 
” authority to exercise the whole or any jiart of 
' the functions ordinarily exercised by Collectors of land-revenue 
in such mahdl or mahdk br-.longiiig' to such district or districts 
hs may from time to time be deeniod expedient; and any 
officers so employed shall petform their prescribed duties 
111 the same manner, and subject to the same conditions and 
liabilities, as attached to Collectors of laiid-reveiiue in regard 
to such duties. 

Second. It .shallalso be competent to the Board of Ifevenne 
or other authority exercLstug the powers of the Board' to 
depute any of the officers subordinate to their authority to 
exercise and perform all or any of the powers and duties 
ordtnarily ve.sted in Collectors of land-reveinie within such 
local limits as they may judge expedient: 

Provided, however, that in all such cases the Board or 
other auth 9 rity aforesaid' shall, on the day in which they 
may depute any officer as aforesaid or as soon after as practic¬ 
able, report their having done so for the information and 
orders of the * [Local Government]. 

. \Third .—The Collectors ' of revenue are hcrebv authorized, 
with the sanction of the Board of Kevenne,' * * * Ho 
.delegate to their ■ Assistants any part of their prescribed 
duties, which, from the extent of tlieir geiierul business or 
other cause, they may be unable to give due attentiou to 
themselges : 


‘As to the esterclse of fitnetiona of Collectors by other officers, »et tlie Beniral Land-revenue 

SettlementHejulation, 1822 (7 of 1822 ),e. 35,po«l, p .248. 

* " '““-L which were repealed by the Repealing Act, 1874 (IG of 1874), 

ftre oujntted. 

»Th» wori»“by law” in s. 7, were eubstituted for the words “ by the Regulations " by the 
Belling and Amending Act, 1903 (1 of 1908), Sch. ll-tee po,t, p, 744. 

words in square brackets in s. 7 were substituted for tbe words “tbe Rec'ulations 
* Bepealing and Amending Act, 1903 (1 of 1903), Sch. 11 — tee post, p. 744. 

,, - iBe Words G^emor General in Council, ’ in the original text, are to be read as if tbe words 
substituted therefor—«ec the ‘ Repealing and Amending Act, 1908 
(1 Of 1908), 9ch. II, poll, p. 744, ’ 

Honourable Company,” which were repealed by the Repealing Act, 1876 
(wot 1878), are omitted r o ? 

to the « 0 fclse of functions of the Board of Revenue by other authorities, ie« references 
to the Bengal ^ard otRevenue Regulation, 1822 (8 of 1822), a. 4 (7), poit, p. 210. 
The or the Bo^s of Cominissioners ” in s. 8, clause Third, which were repealed by the 

Repealing Aot, 1874 (16 of 1874), are omitted. • • . « 
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Provided always that, in the event of.a Collector ' deputing 
his Assistant to make local inquiries, or for any other purpose 
cojinected witii the collection of thq public revenue, he shall 
immediately report the same for the information apd orders of 
the Board of llo venue ’ * * ’’to which he may be subop-’ 
dinate. ‘ 

Fourth.—[Oath to be taken by As,distant Collector) Bep. 
by the Ihpealing Act, 1S73 jf 12 of 1873j, . 

Fifth. —Assistants or other olficers ’ exercising the power of AumanM, 
Collectors of revenue, or any portion thereof, -under Ihe 
provisions of this licgulation, shall be guided in every respect ieguiatiJns, 
* [by the laVs] which have been or may be enacted for* the 
management and collection of the revenue, as far as'-the same anoegi 
may be ap])licable to the duties committed to them respectively, 
ancl siialt be considered resi)onsible for the due performance of tocwl 
the duties entrusted to thwn, and shall be amenable to the 
Civil Courts of Judicature for any acts done by them in their 
official capacity, in opposition " [to law], in the same manner, 
and under the same rules, as the Collectors of revenue. ' 

^ As to the (ixorciso of fiuictions of CoHccLors by otlicr officers, the Bengal Land-revenne 
SottlurneiiL He*i,ni};Ltii)n, li8'>2 (7 of ]H‘22), h, ‘Mi. oo/it, p. 24?^. 

3 As 10 the exerd-^o of fuaciion-" of tlie lioanl of Kovenue by other authorities,^* references 
cited in foot.-in>te lu the Bdiijriil Bu.ird of [Il-vchuu lle^nilation, 1822 (3 of 1822), s. 4 (/), pott, p. 210. 

I’The ivoitln^or tlic Boards of Connni!sf*ioiiors," in s. 8, clhiine which were repealed by the 
Repealing Act, 1871 (Ki of 1870i arc oiniitcd. 

< The iNords •’hy t)ie Ium’s” were substituted for the werdn “by the Regulations” by the 
Repealing ami Ainendiiig Act, 11*03 (1 of l'.H)3), Sell, II—p. 744. ’ •• 

6 The t\f>rds “ to law ” were substituted for tlie wonU'Uothe Regulations’* by the Repealing 
and Amending Act, UIL>3 (I of 11*03), Sdi. II—jret post, p. 744. 




(The Bengae Board op Bevenue Ke(!ulati()n, 1<S22).‘ 


{191},. March, 1822.) 


A Regulation for modifying the constitution ■'[of the Board of 
Revenue, and for oontpolling the distribution of powers 
between the members of the Board], 

1. [Wliereiis the superintendence of the Delhi territory Preamble, 
has recently bee), vested in the Board of Coininissioners for * 

the Ceded and Conquered Provinces, and for this and other 
causes it hn.s become necessary to retieve the said Board 
from the charge of a portion of the districts now under their' 
control ]; ' 

luul whemis it is iilso desii'iiblu to modify the constitution 
and iilter the jurisdiction of the sevend Boiirds^ intrusted with 
the mauagoiuont of the land-revenue. v 

the following rules have been enacted, to be in forcjejrom 
the date of their promulgation :— 

2, 3. {Repeals; three Boards of Revenue ‘e^ahlished, for 
the Lower, Central and Western Provinces, respectively) 

Rep. by the Repealing Act, 1874 {16 of 1874). * 

4. i'TV'A'f.—‘ [The Board of Be venue for the Lower Pro- Pewerto 
Vinces of the Pre.sideuey of Port Willi;im in Bengal shall] 


J Shout TiTLB.—This short title was given by the Ke{>ealing and Amending Act, 1903 (1 of 
1903), Sch. 1 —ite post, p. 7‘J7. 

Local Extkkt.— This Regulation has been declared, by the Laws Local Extent 1874, Act (16 of 
1874), section 1) (printed in (reneral Acts, 18G8-78, Ed. 1909, p. 468), to beiy force throughout the 
former Province of Bengal, except as regards the Scheduled Districts. 

The Regulation has been doclarcd, by notification under the Scheduled Districts Act, 1874 (14 of 
1874), section 3, to be in force in the following Scheduled Districts, namely 
West Jalpaiguri, in the Jalpaiguri District—Vol. IV, Pt. IV ; and 

the Western Hills, the Tarai and the Dumson Sub-division, in the Darjeeling DUtwt—«e • 

Tbe application of the Regulation is barre<i in the Chittagong Hiil-tracta by,the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), fl. 4 (S),post, p. 790. 


Cov.STiTUTiox, powBKs AND NAME OP BoARD OP RkvbnL’b— The present Board of Revenue 
is a Sadnr or Head Board—ife tho Bengal Revenue Commissioners Regulation 1829 (1 1829), 

All powers and duties of the Board of Revenue in the Customs, Salt and Opium D^tWientj 
and its officers, were transferred to the 5a£far Board by the Bengal Board of Revenue Aot, 1860 (44 {H 
1800), B. 2, post, p. 337. » 

The name of the Sadar Board is “ the Board of Revenue for the Lower Prdvinoei of the Presidency 
of Fort William in Bengal”—«€ the Bengal Board of Revenue Act, 1860 (44 of 186ii), 8. 8, post, p, 83f. 

* These words in square brackets in tbe title of this Regulation were substituted for tbe original 
words by the Repealing and Amending Act, 1903 (1 of 1903), Soh. II—«e post, p. 746. 

3 Ben. Reg. 0 of 1882 having been repealed as to tbe United Pro7iuoea,,j^ I^gulation now 
relates only to the Board of Revenue for Bengal. ^ 's . ■ 

* These words in semare brackets in s. 4 were substituted for the vofSg "Til*' said 6oard8 •shall' ■ 

each of thorn ” by the Repealing and .i^nending Apt, 1903 (1 of 1903), Soh,H—lie pott, p. 746, " * 
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I 


consist of such number of member’s as the Governor-General in 
Council may from time to time appointed.' 

Secotul, Third, (Sittings of Boards to be daily ; forms of 
proceedings ; sadar station), Bep, by the Repealing Act, 1874 
{16 of 18 74). 

5. First .—ft shall be competent to " [the Lieutenant- 
Governor''] to autliorize a sinpde member of '[tiie s^iid 
Board] to exercise, eitlier pmnerally or locally, all the duties, 
powers and authority whieli are vested in the Board collec¬ 
tively, wlienevercircuiustances may rendersucli an arrangement 
desirable. 

It shall further be eompetent to " [the Lieutenant-Governor"] 
to authorize the several members of the said Beard separately 
to exercise at the same lime, ;uul within the same limits, stich 
part of the stiid duties, powers iuid iiutliority as it may from 
time to time be judged proper to assign to each respectively, 
whenever, for the greater dispiiteh of Imsiuess or other caii.se, it 
may appear advisable to divide the busine.ss of the Boiird, or to 
assign any special duty to any member separately : 

. Provided, how'ever, that if a member ex(>rcising singly, us 
above, the duties, powers and authority of the Boaid, or any 
part thereof, shall in any case be of opinion that any decision 
or order of a “[Commissioner or] Collector' ought to be reversed 
or altered, he shall not ptiss any iimil order on the ease without 
the-•concurrence of one or more of the other members, unless 


* As to where the Board is to be stationed and w here members are to re-'^ide, me the Bengal 

Bevenue CommisBionerB llegulation, 182‘.) (1 of 1829)? i?. 1 (i), p. 309. 

The Board of Keveime in the Court of Wards—Jet; the Court ot Wards Act, 1871) (Bsn. Act 1) 
of 1879), fl. 6, in Vol. II of this Cotle. 

As to the control of the Government over th« Board, tm: the Bengal Bevenue Commivsionerft 
Regulation, 1929 (1 of 1829), s. 4 (2). popr, p. 309. 

As to the exercise of functions or the Board by other authorities, ut— 

(1) the present Regulation, s. Fkst and pp. 210 and 2ll(n single member of 

the BoardJ s. 3, clause poir, p. 212 (temporary or provisional meinherH of the 

Boarii), 

(2) the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), .s. 35, pott p. 248. 

(Boards, Committees and CommissionB specially vested witli powers and authority 
of the Board of Revenue), and 

(d) the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), s. 4, clause 
p. 809 (Commissioners of Divisions). 

ftfld tee also— 

(4) the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 7, p. 790, which vests 
the general administration of the Chittagong Hill-tracts, in revenue and other matters, 
in the Superintendent of those Tracts. 

As to the control of Commissioners by the Board, see the Bengal Revenue Commissioners 
Regulation, 1829 (1 of 1829), «. 4 (2), port, p. 309. 

•These wordB in souare brackets, in s 6, were substituted for the words “ the Governor-General 
In Council, by an order in Council ” by the Amending Act, 1891(12 of 1891), Sch. II—««« General 
Acts, 1887-97, Ed. 1909, p. 836. 

• Now the Governor in Council of Fort William in Bengal—the Bengal, Bihar and Orissa and 
Aisam Laws Act, 1912 (7 of 1912), e. 8, and Sch. D, item 1, port, pp. 774 and 776. 

4 These word* in squire brackets in a. 6 were substituted for the words “any of the said Boards ” 
by the Repealing and Amending Act, 1908 (1 of 1908), Scb. II—port, p. 745. 

• These words In square brackets were substituted for the words “ the Governor (general in 
Coaneil similarly ” by the Amending Act, 1891 (12 of 1891), Sch. II—res General Acts, 1887*97, 
Ed. 1909, p. 886. 

• The wordi “ Oommiaekmer or ” were inserted by the Amending Act, 1891 (12 of 1891), Sch II— 
ie#GbuerftlA^B,*1887-97,Ed.l909, p.887. 

- f As to th8 exerbiie of functions of Collectors by other officers, tee the Bengal Land* revenue 
SettlemfUt Beg&latioB, 1822 (7 of 1822), s. 86, port,'p. 248. * 
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otlierwiae specially directed and auth-erized by * [tlie Lieuteii- 
aiit-troveriior *]. 

Provided further tliat it shall not be coiupeteiit to a siiifflo 
member of “ [the Board] to reverse or alter a decree or order 
passed by any other member; 

Provided also that no settlement of the land-revenue, 
wbbther ill perpetuity or for a term of years, shall be, or be 
held, linal tind binding upon Government, unless the same 
shtill have been ‘ [made or contirnied in accordance with rides 
sanclionod] by the Governor General in Council. 

Second .—VPhenever two members of “ [the Board] shall 
joinlly or separately luive considered any question, if a 
diJi'ereuce ot opinion shall arise between them, the decision of 
tlie question sluill be postponed, and the case shall be referred 
to a third member, permanent or provisional, in such mode 
as niiiy from time to time be directetl by ‘ [tlie Lieutenant- 
Governor*] and shall be determined according to the majority 
of voices. 

ThiM.—ill regard to the iippointment, removal or puuish- 
iiientof the Native ollicers of Collehtor.s of itind-revenue or other 
functionaries subordinate to the ‘ [Board], a single member 
vested as above with authority separately to exercise the 
Iiowers of the Board or any part thereof shall, within the limit.? 
of his authority, be competent to proceed in the same manner 
as the Board eollectively are authorized to proceed; 

Provided that, in any such case, if a member of the Board 
acting singly shall differ in opinion from a Collector" or other 
functionary immediately subordinate to them, he shall not, 
uidess otherwise specially authorized by '[the Lieutenant- 
Governor'], pass any linal order without the concurrence of 
one or more meitibei's of the Board. 

Fourth .—No linal orders regarding the appointment, 
removal or punishment of officers belonging or immediately 
subordinate to the Board shall (unless otherwise specially 
directed by *[the Lieutenant-Governor*]) be issued without 
the concurrent judgment of two or more membws. 


^ The wordy ‘‘the Lieutenant-Governor” were subfitituted for the word “Government” by 
the Amending Act, 181)1 (12 of 1891), Sch. 11—tee General Acts, 1887-97, Efl, 1909, p. 386. 

Now the Governor in Council of Fort William in Bengal—ie< the Bengal, Bihar and OrUsa and 
Assaiii Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, item 1, pp. 77-4 and 776. 

The wonls " the Board ” in ». 6, clauses Fint and Hecond, were suBstitiited for the words “ a 
Board ” by the Repealing and Amending Act, 1903 (1 of 1903), Sch. II-iw poti^ p, 746. 

^ The words “made or confirmed in accordance with rules sanctioned ” were substituted for the 
wordH“ formally confirmed” by the Amending Act, 1891 (12 of 1891) Sch. II—lee General Acts 
1887-97, £d. 1909, p. 337. ^ ’ 

* The word “ Board ” in s. 5, clause Third, was substituted for the word “ Boards ” by the 
Repealing and Amending Act, 1903 (1 of 1903), Sch. II— pott, p. 746. * ^ 

« As to the exercise of functions Collectors by other officers, ne the Bengal Land-revenue 
Settlement Regulation, 1822 (7 of 1828), s. 86, pott, p. 248. 

’ The words “the Lieutenant-Governor," in the proviso to clause Third of section 6, were 
substituted for the word “ Government ” by the Amending Act, 1891 (12 of 1891\. Sch 
(General Acts, 1887-97, Ed. 1909, p. 386. , 

« The words “ the Lieutenant-Governor,” in clause Fourth of section 6, were substituted for 
the words .“the Governor General in Council” by the Amendimf Act, 1891(12 of 18911 Soh 
Il-iee General Acts, 1897-87, Ed. 1909, p. 886. • -o » \ ot-v, ogu. 
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Fifth.—Single members exercising separate authority as 
above shall be' competent to suspend any officer under their 
authority, in like manner as tlie Board collectively may do; 
but all orders regarding the suspension of any such officer 
passed by a single member, unless in confirmation of an order 
or recommendation of a Collector' or other intermediate author¬ 
ity, or unless specially authorized by '[the Lieutenant-Gover¬ 
nor’], sliall lie reported without loss of time to some other 
member, and shall lie liable to be set aside by the decision of 
a majority of the Board. 

Sixth .—The ' [Board] are aiitliorized to review, rescind, 
alter or confirm any order and decision passed by tliem collec¬ 
tively, or by any moinber exercising, as above, separate author¬ 
ity, if an application to tluit eifect be made to them by any 
jiarty interested in the case, witliin tlio period of throe months 
from the date on wliieh tlie order or decision may have been 
passed, or good and sufficient cause sliown for a further delay, 
and if, from the documents exhiliited, tlie case shall appear to 
merit further investigation. 

But no order or decision jiasscd by a single member exer¬ 
cising separate authority shall be reversed, altered or stayed 
excepting on the concurrent judgment of two or more members. 

Seventh .—To provide for cases wherein tlie menibers of tlio 
Board shall not agree in ojilnion as to the decision or order 
to be passed in any case, and wlierein the voices on each side 
may be equal, it shall be competent to the Governor General in 
Council to appoint one or more temporary or provisional 
members, who shall, in regard to the investigation and 
determination of the questions so in dispute, have and exercise 
the same powers and authority as if they ordinarily belonged 
to the Board; 

and, if a difference of opinion as aforesaid sliall ari.se 
between two members of the Board holding joint sittings at 
any place where a temporary or provisional raembei'may be 
stationed, the other permanent niember or members of the 
Board being absent, it sliall and may be lawful for them, 
without reference to such absent member, to submit the ques¬ 
tion in dispute to the provisional member, and to issue orders 
in conformity with the opinion which he may support. 


1 As to the exercise of functions of Coilectors by other officers, see the Bengal Land-revenue 
Settlement Kegulatlon, 1822 (7 of 1822^, a. 36, pott^ p. 248. 

• The wordi “ theLieutenant-Q-overnor” in clause Fifth iw section 6, M-ere substituted for the 
words “the Governor (jeneral in Council” by the Amending Act, 1891 (12 of 1891), Sch, 
II —fgg General Acts, 1887-97, Ed. 188^ p. 336. 

* Now ihe Governor in Council of Fort William in Bengal —see the Bengal, Bibar and Orissa, 
and Assam Laws A'*t, 1912 { 7 of 1912), s. 8, and Sch, D, item 1, post, pp 774 and 776. 

4 The'word “ “Board ” in B. 6, clause Sixth, was substituted for the word “ Boards” by the 
Repealing and Amending Act, 1908 (1 of 1903), Sch. II —see post, p. 746. 
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BENGAL REGULATION 7 OF 1822 


(The Bengal Land-eevenue Settlement Regulation, 1822. ‘) 

{8Ui August, 1822.) 

i 

A Regulation for daolarlng thaprinolplaa aooording to whioh the 
aettiement of the land>pavanua In ° <> <> i [Owffaolr,] 

Pataapup and Ita dapandanolea la to be haraaftep made, 
and the powera and dutlea belonging to Collaotora op other 
offloara employed in making, revlalng op auparlntandlng 
aettlementa • ^ ^ for defining, aettling and reoopdlng 

the Pighta and obllgatlona of varioua olaaaea and peraona 
poaaeaaing an intepast In the land, or in the rent or ppoduoa 
thereof ; and for veating the Revanua-authopitlea with Judlolal 
oognizanoe In oartain oasea of auita and olaims relating to 
land, the rent and produce of land. 

1. Whereas the existing settlement of the landrrevenue in Prean 
the Ceiled Provinces will expire with the present Fasti year', 


* Short Title,—T his ehort title was given by the Repealing and Amending Act, 1903 {1 of 
1903), Sch. I—5e<! po«l, p. 72li. 

Local Extent.— This Regulation, as originally paseed, did not extend to any part of the Pre¬ 
sidency of Fort William in Bengal, as now constituted, except the jparyaiw of Pataspur^ and its 
dependencies—jee the concluding paragraph of s. 1, pott^ p. 219. But jt has since been applied— 

(1) to settlements made under the Bengal Alluvial Land Settlement Act, 18ft8 (31 or 1868)—, 

8 . 2 of that AuL, putt, p, 379, and 

(2) to estates in any part of which a measnrement, survey or local inquiry Is made under the, 

Bengal Land-revenue Sales Act, 1869 (11 of 1869), and to estates purchased or taktu ou 
account of the tlovernment iinder that Act—s. OU of that Act, pott, p. 440. 

Section 2 (6) and sk. 3 to 86 of the Regulation have also been extended, by the Bengal Land- 
revenue Settlement Regulation, 1826 (9 of 1826), s. 2, post, p 270, to— 

(1) all lands not included within the limits of estates for which a permanent settlement had 

been concluded in the manner prescribed by the Bengal Decennial Settlement Regula¬ 
tion, 1793 (8 of 1798—an(e, p. 81.); 

(2) ail estates held ikas: 

(3) the Suiidarhans; and ,, 

(1) certain forests and wastes, and all estates bordering thereon, 

it 18 further declared by the Bengal Land-revenue Settlement Regulation, 3826 (9 of 1826), s. 3 
{post, p. 270), that Collectors or other officers may be invested with the powers speeded in s. 20 
ot the present Regulation, and that ss, 21 to 35 of the present Regulation shall apply to areas in 
which this has been done. 

The powers conferred by Bengal Regulation 7 of 1822 and amending enactments on a Collector 
making a settlement of land-revenue are exercisable also by Commissions appointed under the 
Village Chaukidari Act, 1870 (Ben. Act 6 of 1870), inquiring into the question what lands were, 
before the passing of that Act, assigned for the maintenance of an officer appointed to keep watch 
and report crime to the police—Bengal Act 6 of 1870, s. 60, in Vol. II of this Code. 

The application of Ben. Reg. 7 of 1822 is barred in the Chittagong Hill-tracts by the Chitta¬ 
gong Hill-tracts Regulation, 1900 (1 of 1900), 8. 4 (2), poif, p. 790. 

Partial Kefkai. —The following portions of Ben. Reg. 7 of 1822 were repealed by the Bengal 
Land-revenue (Settlement and Deputy Collectors) Regulation, 1883 (9 of 1833), ss. 2 and 3 (noted 
post, p. 817, namely:— 

(1) “ so much as prescribes, or has been understood to prescribe, that the amount of jama to 

be demanded from any makal shall be calculated on an ascertaininent of the quantity wid 
value of actual produce, or on a comparison between the costs of production and value of 
produce,” and 

(2) “so much as prescribe.s, or has been understood to prescribe, that the judicial investlmtion 

into and decinion on questions of disputed private claims shall be conducted simultane-' 
ously with the ascertainment of and determination on the amount of the Government 
demand.” , 

Saving.— Nothing in tbe Bengal Decennial Settlement Regulation, 1798 (8 of 1798), s. 61 {ante, 
p. 37), or in the Bengal Rent Act, 1869 (10 of 1869), ss. 13,14 and IL pwL pp. 889 and 890), is to 
affect settlement proceedings under tbe present Regulation—the Bengal Rent Settlement Act, 
1879 (Ben. Act 8 of 1879), s. 4, in Vol. II of this Code. 

Application of Bbn. Act 8 of 1879.—Tbe Bengal Rent'Settlement Act, 187ft (Ben. Act 8 of 
1879), applies to certain settlement proceedings under tbe present Regulation —mb Ben. Act 8 of 
1879, 8 . 14, in Vol. II of this Code. 

Duration of Settlements.— As to the period during which Collectore. elc., are to be con¬ 
sidered to engaged in making and revising settlements under this Regulation, see tbe Bengal 
Land-revenue Settlement Regulation 1828 (4 of 1828), poii, p. 806. 

* The words “ the Ceded and Conquered Provinces, including,” which were repealed by the 
Repealing and Amending Act, 1908 (1 of 1908), are omittw. 

> The words “for continuinn with oertain exoeptioD|) tbe.euting kaees w^in tbe said 
provinces for a further term of nve years,” which were repealed by the Repealing and Amenaiog 
Act, 1891 (12 of 1891), are omitted.- ' • - 

* i.e., the Ist September, 1822. • 
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and it has therefore become necessary to declare and enact the 
principles and fuleS according to which the demand of the 
State is thereafter to be regulated, and the manner in which 
future settlements arid revisions of settlements are to be 
conducted 

And'whereas a moderate assessment being equally' con¬ 
ducive to the true interests of Government and to the well¬ 
being of its subjects, it is the wish and intention of Govern¬ 
ment that in revising tiie existing settlement the efforts of the 
Hevenue-ollicers should be chiefly directed not to any general 
aud extensive enhancement of the jama but to the objects 
equalizing theflublie bni'thcus, and of ascertaining, settling and 
recording tlie rights, interests, [)rivitegcs and properties of all 
persons and classes ovvuijig, occupying, managing or cultivating 
the land, or gathering or dis[)osing of its produce, or collecting 
or appropriating the rent or revenue payable on account of 
land, or the produce of laud, or paying or receiving any cesses, 
contributions or perquisites to or from any persojis resident in, 
or owning, occupying or holding parcel of, any village or 
mahal ; 

And wlfereas, with these views and intentions, the Governor 
General in Coiineil has considered it to be expedient aud 
proper, with the exception hereinafter specified, to continue 
the existing a8.sessment in all cases in which the settlement 
lias'been formed witli .laniindars or otlier persons acknowledged 
as proprietors or possessors of a permanent interest in the 
mahals for which they may have engaged, until a new settle¬ 
ment can be made, combining, which the revision of the 
Government jama and the deliberate investigation of the facts 
by the determination of which its amount must bo regidated, 
a full inquiry into, and a careful settlement of, tlie rights and 
interests of all classes connected with the land : 

And whereas the same principles are applicable to [the 
district of Cuttack,] the pargana of Pataspur and its depen¬ 
dencies, of Nvhich the settlement will expire with the present 
“Amli” year’:' 

And wiiereas it has appeared expedient to make special 
provision for the early settlement of * ’ * ’ the pargana 

of Pataspur and its dependencies : 

• • • . * ( 

And whereas it is the desire of Government that the pro¬ 
ceedings held, and the records formed, by the Collectors 
when making settlements or otherwise specially employed in 


^Th« portion printed in italics Bengal Regulation 7 of 1822 having been repealed 

in the North-Westefti Provinces by P. Land-reventie Act, 18711 (19 of 1873). 

* 14., the 2nd September, 1822. 

*The wordb (fistriCt of the chakla of Ar.afng^rh, ” >^hich were repealed by 

the Bepealing^and Amending^Act, J903 (1 oP^Od), ire omitted. 

■ < Portion relating to “the Gonqui^d^roylnces "and “the Province of Bundelkhand, ” which 
was repealed by the liepeajing and Amending Act, b03 (1 of 1903), is omitted. 
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conducting inquiries of the above nature should be such as 
that all demands, claims and suits may be adjudged and deter¬ 
mined according to the facts tlierein stated, until the same shall 
have been formally altered, or it shall be shown, by the result 
of a full investigation in a regular suit, that the jtroceeding or 
record of the Collector wa.s erroneous or incomplete’: 

And whereas it is nece.ssary to declare and define the 
I>owers and authority to be vested in Collectors in the conduct 
of the said inquiries, itnd the adju.stment of the differences 
arising out of or made known by them: 

And whereas it further appears advi.sable that the revenue- 
officers should in certain cases be vested with authority 
judicially to receive, hear, investigate and determine suits, 
claims and demands of the above description : 

And whereas it appears to be expedient to declare and 
explain the views and intentions of Government relative to the 
rights to be enjoyed and exercised by the sadar malguzars 
or persons admitted to engage for tlie payment of the Govern¬ 
ment revenue, and by persons collecting the rents of the land 
or revenue of Government, without being subject to the pay¬ 
ment of any portion of it to the public treasury, such as 
jagirdara and other owners or managers of lakhiraj lands; and 
it is i)articularly necessary, in the case of estates held in 
pattidari or bhaiya chdra tenure, to make further provision for 
protecting the shai'crs who have not been admitted to engage¬ 
ment with Government against the encroachments of the aadar 
maigmar, and likewise to secure the latter against the conse¬ 
quences of the embezzlement or misappropriation by the 
former of the funds whence the Government revenue ought 
tt) bo <li.schargc(l; 

For the purposes and objects above specified the following 
rules have been enacte<!, to be in force * * *' in [the district 
of Cuttack.] the pargana of Pataspnr and its dependencies. 

2. i'h'r.s'f to Fifth. {Extenf<ion of existing settlements in 
Ceded Provinces and Cuttack; proclamation o^pproposed exten¬ 
sion; Gorakhpur and Aeamgarh excluded; existing leases 
in Pataspnr to continue from year to year.) Bep. by - the . 
Repealing Act. 1874 (16 of 1874). ' 

Sixth. • • • • *2 if any zamindar or otjier mal- Genera 
guzar ^ [acknowledged as the proprietor or possessor of a 
permanent interest in the tnahaf for which be has engaged], hoWinf 
who may now or hereafter be under engagement for the pay- 
ment of the revenue demandable by Government on account of tbet 
of any ma/iaf, shall be allowed by the Eevenue-autjiorities to 
continue in the management of such mahal after the expiration 


* The wordfl “from the date of their profnuT^rttioii, throughout the’Ceded ^ Conquered 

Provinces, ” which were repealed by the Repealing and Arpending Act, ("I of omittCfi. 

• Formal words which were repealed by the Repealtej; Act, M74 (i® of 1874), are airfltted. * 

^ These words in aqnare brackets in section 3 {6i Weib suHilMiedzor “as aforesaid*' 

by the Repealing and Amending Act, 1908 (1 of 1903), Sch. II—#e« potty p. 741. 
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and shall do or direct any act relative to 
the cultivation or management of such mahal, or the settle¬ 
ment, assessment or collection of the rents of such mahal, in 
or on account of any year subsequent to the term of such 
engagement, such mmindar or other malgusar aforesaid shall 
be held to be responsible on account of such vear for the same 
revenue as may have been demandable from him for the year 
preceding, unless otherwise specially agreed upon : 

Provided further that it shall be competent lor Collectors 
or other officers exercising the power of Collector,' with the 
sanction of the Board’ or Commissioner to whom they may 
be subordinate, at any time, not being more than six inontlis 
previous to the expiration of a settlement, to call upon the 
zamindars or other malguzars as aforesaid to declare whether 
or not they are willing to continue their engagements for the 
ensuing year; and, if such zamindars or other malguzars shall 
not forthwith notify their refusal to do so, they shall be held 
to have agreed to such an extension of their leases at the 
existing assessment, and so on, from year to year, as aforesaid. 

Zamindars or other malguzars who may be allowed to 

chargeable with any 
additional revenue on account of any year, unless tlie Collec¬ 
tor or other officer exercising the powers of Collector' shall 
notify his intention to revise the assessment on or before the 
commencement of such year, unless where otherwise specially 
provided. 

3 . With respect to estates which are at present let to farm, 
a settlement thereof shall be made on the expiration of the 
existing leases for such a period as the ’ [Local Governineiitl 
may direct. 

A preference shall be given to the zamindars or other 
persons possessing a permanent property in the mahals, if 
willing to engage for the payment of the public revenue on 
reasonable terms: 

Provided al^o that, in cases wherein such mahals may be let 
in farm, the term of the lease granted to the farmers shall not 
exceed twelve years. 

The above rules shall likewise be applicable to estates now 
held khas, 

So_ in any case wherein the zamindars and other 
proprietors may refuse to continue their existing engage¬ 
ments, or to enter into new engagements, on equitable 
terms, it shall be competent to the Revenue-authorities 
to let the, lands in farm for such period, not exceeding 


> Ai to the exeroiw o the funotionB of Collectors by other officers, lee s. 86, pott, p. 248. 

* Ai to the exercise of fnnotioni of the Board o! Eerenue by other authorities, ue references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (2), 

p. 210^ 

* The words “ Qoremor General in Connell,in the original text, are to be read as if the words 

Goremment" were Mbstitnted therefor'-see the Mpealing and Amending Act, 1908 (^1 of 
A/tTi TT •wttf n 71X 



of 1822.] 


SETTLEMENT BBGULATION, 1822. 


221 


(Sec. 4.) 

twelve year.s, as the ‘[Local Government] shall .appoint, 
or to assume the ^ireci management of them, and to retain 
them under khas management during the period aforesaid 
or such shorter period as may be judged proper: 

Provided further that, if in any case it shall appear to the 
Revemuwiuthorities that the continuance or admission of any 
Eaia, zainindar, talukdar or other person who may have 
engaged, or may claim to engage, for any mahal or 
mahals, in or to the managemeut of such mahal or mahals, 
would endanger the public tranquillity or otherwise be 
seriously detrimental, it shall be their duty to report the 
circiimstaiices to Government, and it shall be competent to the 
‘ [Local Government,] * [by notification in the local official 
Gazette], to cause such mahal or mahals to be held khas or let 
in farm, for sucli term us may appear expedient and proper, not 
exceeding the period above specified. 

4. In admitting particular parties to engage it was in no AtimUiionoi 
degree the intention of Government to compromise private rights “ 
or privileges, or to vest the sadar malgmars with any rights • 

not previously possessed by tliein, excepting in so far as their 
interest in the land for which they may have engaged might 
be improved by the limitation of the Government demand, offloer»from 
or otherwise by the resignation in their favour of rights 
previously vested in Government Jtself, or as it may have ngbt«of 
been found necessary, with a vievv to the punctual realiza- 
tion of the public dues, to vest tlie sadar malgusar, by 
special Regulation, with authority of distraint, or other powers 
of coercion over the under-tenants. 

On the contrary, it is the anxious desire of Government, 
and the bounden duty of its officers, to secure eyery one in ^he 
possession of the rights and privileges which he may lawfully 
possess or be entitled to possess. 

In pursuance of this principle, it is hereby declared and 
enacted that nothing in the .above provisions for extending the 
existing leases, or in the stipulations of the existing settle¬ 
ments, do or shall be construed to bar the Rfevenue-officers, 
duly empowered in that behalf, from interfering to adjust the 
respective rights of the sadar malguzars and their under¬ 
tenants; nor shall any claims to a remission or abatement of 
revenue be admitted on the ground of any decisiort or order 
p.assed in that behalf; but, if such decisipn or order shall 
operate materially to reduce the profits derived by any zamin- 
dar or malguzar from the mahal owned or managed by him, 
it shall be competent for such zamindar or malguzar to 


^ The words Oovernor General in Council,” in the original text, are to be read ae ii the w«de 
“ Local Government ” were fubitituted therefor—iee the Bepealing and Amending^et, ISOS' (1 
of 1903), Sch. IL DOif, p. 746. ^ 

* The words “ by an Order in Council,” in the oriji^al text, are to be read at If the word* ^ bV 
notUicatloQ in the local official Qazettf” were su^etltnted therefor—see the Bepealing and Amend* 
ing Act, 1908 (I of 1908), Sch. II, pott, p. 745. 




Malika-na to 
be aJIowec^ to 
proprietors 
of estates 
farmed or held 
kha». 


m 


rOE BBltOAL LAtfJVBBiTEXtJE 

(Sec. 5.) 


[Ben, ReS. 1 


relinquish his eiigagenoents, aiwl the Revenue-officers shall iu 
such case proceed to make a settlement of tlie mahal de novo. 

6. {Lirst.—Repeal of provision.'^ relative to rnalikana ami 
nankar.) Rep. by the Repealing and AnieiuUng Act, 190.3 
(1 of 1903). 

^Second .—The proprietors of estates let in farm or held khan 
shall be entitled to receive an allowance of rnalikana. at such 
rate as the Boarth' * or other autliority exercising tlie 
powers of that Board'^ may determine, anything in the existiiig 
Regulations notwithstanding: the said/na/t/rawa to l)e appor¬ 
tioned in cases in whicii several proprietors may have lieivto- 
fore held an estate under one common assessment, whether in 
joint tenancy or otlierwise, aecording to the sliares of eueh 
respectively: 

Provided also that the rnalikana allowance granted to the 
proprietor or proprietors of any maltal sliall not in any case be 
less than five per cent, on tlie net amount realized by Goveim- 
ment from the lands: nor shall it exceed ten per cent, on 
that amount witlumt tlie special sanction of the ‘[Local 
Government]: 

Provided further that, if the said proprietors sliall in any 
case be in the receipt of any perquisite or the prolits of any 
lands in lieu of the nawfear formerly granted to them by the 
Native Governments or otherw’ise. In consiileration of their 
proprietary teiiiue, the amount of such allowance shall be 
deducted from the maltlfcana to which they are by this section 
declared to be entitled: 

Provided also that this rule shall not apply to such 
zamindars as may continue in the occupancy of their tenures 
whilst the mahal iu which they are included is held khae: or 
fairmed, or of any part of them, that is to say, zamindars who 
may cultivate or lease their lands and pay the revenue to the 
farmer or Government officer; nor, without the special sanc¬ 
tion of Government, to any malguzar, zamindar or other 
proprietor or holder of land who may directly or indirectly 
continue to drsfw any allowance from the raiyats of the lauds 
farmed or held khas: 

Provided also that malguzars, not being actual proprietors 
of the land included in the estate for which they may have 
formerly been under engagements, though recorded in the 
accounts of past, settlements as zamindars, talukdars or the 
like, or being proprietors of a part only of such land, shall not 
receive the above allowance on the jama of the estate, but 


* For an explflAation of the rules in 8.6 at* to maltkana, ue the Bengal Land-revenue (Settle¬ 
ment and Deputy Collectors) Regulation, 1883 (9 of 1838), s. 11, port, p. 318. 

* As to the exercise of functions of the Board of Revenue oy other authorities, ue references 
oittd in foot-<fiote to the Bengal Boaid of Revenue Regulation, 1822 (B of 1822), s. 4 (7), ante, p. 210 

TOiie words “of Commi^nBr^” e^bich weteiepieaied by the Repealing Act, 1874 (16 of ld74j, 
are’'fnitted. % . 

• 4 The woi^ “ Oovemor Geaemlin Counoil,” in the original text, are to be read as if the wordst 
“ Locil Goremment” were I’ubatitnted tberefor—ese the Rftpealing and Amending Act, 1908 (1 o 
p. 746, . » j 



•f isaa.] 


SETTLEMENT BEGULATION, 1822. 
(Sec, 6.) 


223 


shall receive such allowance in lieu of their title of management 
as it may appear to (Toveriimeut to be equitable to assign, in 
addition to the malikana to which they may bo entitled on 
account of any lands held by them in actual property, and of 
which they may not retain the occupancy ; ami no malikana 
shall be granted to any sadar malguzar on account of lands the 
occupants of which may deny his right of property, until he 
shall have established hi.s right by a regular suit in a Court of 
Justhu!, or to the .satisfaction of tlie Board.’ But in sucJi cases 
such i)rovi.siou will be made for the iutermediate support of 
the party as the “[Local (Tovoriiment] may, on the recom- 
niendatiou of the Board, see fit to tlirect. 

Third. —Provided also that, if ajiy saniindar or sadar 
mahjazar shall have been called upon by a Collector or other 
ollicei e.-vorcising the powers of aCollector“ to state the highest 
amount offor the payment of which he may be willing 
to engage, and shall have stated tlie same accordingly, the sum 
so stated by such zainindar or sadar malguzar, and not the 
jama ultimately realized by CTOvernment, siiall form the ba.sis 
on which Ills miHkana allowance shall be adjusted; and in 
such case it shall and maybe lawful for the Revenue-author¬ 
ities to limit the said allowance to live per cent, on the said 
sum, or to a ixu'tion thereof, according to tlie e.xtent of the 
jiroprietary iutere.st posse.ssed by the said zamindar or sadar 
malguzar: 

Provided also that, if a zamindar or sadar malguzar, when 
so called upon, shall fail to specify or tender any sum as afore¬ 
said, then and in that case the net revenue derived by Govern¬ 
ment from the mahal, on account of the year preceding that in 
which the Collector or other officer aforesaid “ may make the 
said recpiisition, shall be taken as the sum by which the 
amount of malikana (not being less than five, nor more than 
ten, per ce)it. on the same) shall be adjusted. 

■6. First. —In cases wherein the existing engagements 
may be continued under the rule contained in section 2 of this 
Regulation, it shall and may be lawful for the Cbliectors,* with 
the .sanction of the Board ', * * ’ to enter at any timp in 
the course thereof oji a revision of the settlement notwith¬ 
standing such eontinuaiice of the .existing leases, and to adopt 
such measures as may be requisite for ascertaining tind deter¬ 
mining the extent and produce of the lands, and the amount 
oijama properly demandable therefrom, and for procuring and 
recording the fullest possible information in regard to the 


* As to the exercise of functioas of the Board of Revei^pe by other authorities, refereaoes cited 
in foot-note to the Bengal Board of Bevenue Regulation, 1822 "(8 of 1822), g. 4 (i), a»ie, p. 210. 

3 The word? “ Gov^nor General in Council,” in the original tepit, are to h© as & the 
“Local Government” were substituted therefor—the ^pealing apd Amending Act, 1908^1 of 
1903), Sch. p. 745. • .fii ' y 

^ As to the exercise of functions of Cpllectors by other officers, lea s. p. i48., 

* The wordsof Commissioners,” in b. 6 (i), which were repealed by the Bepealing Actl 1874 

(16 of 1874), are omitted. * 
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(Sec. 7.) 

rights, interests, privileges and properties of the agricultural 
community, and to determine the same, with the same powers 
and authority as they now are or may hereafter be entitled to 
exercise in forming the settlement of estates open to re-assess¬ 
ment. 

Second, —The said revision of the settlement shall be made 
village by village and mahal by mahal ; and such number of 
mahals shall be revised in each year, as the Board, ‘ under the 
orders of the ‘[Local Government], may direct. 

Third. —Such revision of the settlement shall not operate to 
disturb the existing engagements during the period for 
which they may be continued under the provisions of section 2 
of this Regulation in so far as such engagements relate to the 
amount of jama demaudable by Government; but the said 
engagements shall be held and considered to include only such 
villages and lands as may be specified in the proceedings or 
accounts of the settlement last concluded; and, if on the 
revision of the settlement of any mahal it shall be found tliat 
there has been any material error or concealment of lands 
belonging to such mahal, the Collector* shall be authorized, 
subject to the orders of the Board,* separately to assess the lands 
so withheld from the knowledge of the Revcjiue-authorities, in 
the same manner and with the same powers as he would assess 
an unsettled mahal: 

'Provided also that nothing in this or the preceding sections 
shall be construed to prevent the Revenue-officers from passing 
and enforcing such orders in regard to the rights and interests 
to be enjoyed by the different classes of persons connected 
with any mahal, during the period for which the existing 
settlement has been extended, as they may or shall be autho¬ 
rized to pass or enforce when adjusting the assessment of an 
unsettled mahal. 

Fourth.—(Revision of settlement in Conquered Provinces and 
Bundelkhand.) Rep. by the Bepealinq ayid Amendinq Act, 
1903 (1 of 1903). 

7. First. —When a Collector* * ’* [in the Province of 
Cuttack] shall have completed the revision of the settlement of 
any mahals under the rules contained in the preceding section, 
it shall and may be lawful for him, subject to the orders 
of the Board * * * * * and of Government, to grant to the 
proprietors, if willing to engage on adequate terms, renewed 


1 Ai to tbd exeroiM of fuDctlona of the Board of Revenue by other authorities, tee references 
cited in foot*note to the Bei^l Board of Revenue Regulation, 18^2 (8 of 1622), s. 4 {1), aiitey p. 210. 

» The words “ Governor General in Council,” in the oririnal text, are to be read as if the words 
Local Government ” were substituted therefoi>>iM the Repealing and Amending Act, 1908 (1 of 
1908), 8ch. II, pwf, p. 748. 

4uLb to the exerose of functions of Collectors by other officers, tee s. ib^ott, p. 246. 

4^^ wor^ ^ in the Ceded Provinces or ”, wbica were repealed by the ^pealing and Amending 
Apt, 1908 (1 of 1908), are omitted. 

• The words ‘'of Oommls^nerf,” which were repealed by the Repealing Act, 1674 (16 of 1674) 
ate omitted. 
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leases tor sucli further term of years subsequent to the year 
128-1 ‘ Fa.'ili or Amli as the * [Local Government] may 
direct. 

Seco7Ul. —The assessment to be demanded on account of the Jana tor 
years subsequent to the year 1234 Fa.sdi ‘ to which leases Jubwaaent to 
renewed as above may extend, shall bo fixed with reference to 
the produce and capabilities of the land as ascertained at the 
time when the revision of the settlement shall be made’ unless 
under special circumstances justifying a prospective enhance¬ 
ment of the Government demand; 

Provided also that the amount of such assessment shall not 
be raised above that of the presentyanm, unless it shall clearly 
appear that the net profits to be derived from the land 
by the zamindars and others who may be entitled to 
share in the profits arising out of the limitation of the 
Government demand will exceed one-fifth of that amount; and, 
in cases wherein any increase may be demanded, the assess¬ 
ment shall be so regulated as to leave the zamindars and others 
aforesaid a net profit of twenty per cent, on the amount of 
the jama payable by or through them respectively: ijo 
abatement outlie existingyama will be allowed unless on the 
clearest grounds of necessity. 

TfnVd.—The iiafto granted on such revised settlements shall ^««« 
be held only to secure the malguzars from further demand 
during the term of their respective leases, on account of the "ettieaentto 
lands specified ill it, or described in the .settlement rubahari S”"*' 
of the Collector * with such allowance for error as may be dis- *p«wed. 
tinctly declared at the time of .settlement. 

Zamindars and other persons entering into engagements 
will be required therefore to afford the fullest and most cor¬ 
rect information in regard to the raqba of the mahals for 
which they maw engage. 

Fourth.—((rrant of renewed leases in Conquered Provinces 
and Pundelkhand) Pep. by the Repealing and Amending 
Act, 1903 (1 of 1903). 

Fifth.—ll any zamindar or other sadar malguzar, the Power to 
settlement of whose estate may be revised under the above 
rules, shall refuse to enter into suitable engagements for a eettiemont 
further period beyond the term of the then current, lease, or if ?Jpji»tjoaof 
after such revision the Revenue-authorities shall under any oumnt imsei. 
other circumstances deem it expedient to postpone taking 
further engagements for the payment of the revenue of any 
mahals until the expiration of the current leases, it shall be 


i).«.,A.D. 1826. 

* The words “ Governor General in Coancil,” in the original text, are to be rea(2 u If the wonfs 
Local Government ” were substituted therefor— ie« the Kepealing and Amending Aot, 190fi (1 of 

1908), Sch. II, D. 746. . 

’ As to the partial repeal of this provision by the Bengal lAnd^revenae (Bettleznwt and Depnty 
Collectori) Regulation, 1888 (9 of 188^, s. 2, lee f 90 t‘not 6 on p. 817, OAte. ^ " 

* Ae to the exercise of functions of Collecton*by other officers, see s. 85, port, p. 248. 
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competent to them to do so; and in such case the several 
rules contained in section 3 of this Kegulatioii, relative to 
estates of wliicli tiie settlement will expire with the present 
year, shall on the expiration of the said leases be and be held 
applicable to such mahals. 

Sixth. —The same rules shall also bo a 2 )plieable to the several 
mahals within * * *' the parya)ia Pataspur and its 

dependencies, as they may respoetively become, or be deelared, 
open for re-settlement, 

8 . Where the waste-land belonging to or adjoining any 
mahal is very extensive, so aseoiisiderably to exeeed the ([uan- 
tity required for pasturage, or otlierwise usefully approprialed, 
it shall be competent to the Pevenue-oillcers to grant leases 
for tlie same to tiny persons who may bo willing to undertake 
the cultivation in perpetuity, or for sneh periods as tlie ^[Loeal 
Government] shtdl determine ; and to assign to the ^amindars 
or others who may esLidtlish a right of property in the lands so 
granted tin allowance equivalent to tmj per cent, on the amount 
payable to Government by the lessees, in lieu and bar of till 
claims to or in the waste-lands, so granted, or such otlier 
perquisites or privileges as by the eustom of the country they 
may appear in such cases entitled to receive. 

* 9. First. —It sliall be the duty of Collectors ' and otluu' 
officers exercising tlie powers of Colleefors, on the occasion of 
malting or revising settlements of the land-revenue, to uiiiti', 
with the adjustment of the assessment and the investigation 
of the extent and produce of the lands, the object of ascertain¬ 
ing and recording the fullest possible information in regard to 
lauded tenures, the rights, interests and privileges of tlie 
various classes of the agricultural community. 

For this purpose their proceedings shall embrace the form¬ 
ation of as accurate a record as possible of all local usages 
connected with landed tenures, as full as practicable a specifica¬ 
tion of all persons enjoying the possc.ssioii mid property of the 
.soil, or vested with any heritable or transferable interest in the 
laud or the rents of it, care being taken to distinguish the 
different modes of possession and property, and the real nature 
and ektent of the interests held, more especially where several 
persons may hold interests in the same subject-matter of 
different kinds or degrees. 

This record shall, in pattidari or bhaiya chdra villages or 
the like, include an accurate register of all the co-parceners, 
not merely the heads of divisions, such as the pattis, thoks or 
behris, but also as far as possible of every person who occupies 


* The words “ the district of Gorakhpur, the chakla Azamgarh,” which were repealed by the 
Repealing and Amendihg Act, 190S (1 of .1903), are omitted. 

*The words “ Govomor General in,Council,” in the ordinal text, are to be read as if the words 
^^Locf^ ^venunttit''wore substituted therefor—idd the Repealing and Amending Act, 1903 (1 of 
1903j, Seh. II,^*1 p. 743. 

As to tfa|partMrl repeal uf s. .9 by the Bengal Land-revenue (Settlement and Deputy Col- 
lectors)'Begalat{on, 1S83 (9of 1838), s. 9, seefoot-pote headed^“Partial Repeal ” on p.2u,aiite. 

4 As to the eier^ lunotiona of Collectors by other officers, tu i. 83, ott, p. 248. 
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laud, disposes of it.s produce or receives rent proprietor or 
as agent for one or more proprietors holding land ami disposing 
of its produce, or receiving the rents of it in common, with a 
detailed statement of the interior arrangements adopted by the 
brotherhood for the distribution of the i)rolit8 derived from 
sources common to the eo-parccneucy where any such exist, 
and for determining the share of the (Tovernment jatna 
and of the village-expenses which each parcejier is to con¬ 
tribute, or the other modes in which tiie engaging parcener 
or intermediate pattviar.'i and hchridarx. colh'.ct from the 
cultivators. 

A record shall likewise 1)0 formed of the rates per bigha of 
each description of laud or kind of produce deinandable from 
the resident cultivators not claiming any transferable property 
in the soil, wlietlier possessing the right of hereditary occupan¬ 
cy or not. and the respective shares of the nadar nialguzar or 
other manager, and the cultivator, in lands cultivated under 
/ra/t/cwf, fiafaf or similar engagements, with a distinct speci- 
tication of all cesses or extra eollections/nnide by the malgumr 
or village-manager, or other. 

The names of all the village-^;a/imm and village watchmen 
sliall also be registei'od, with a statement of tlie amount and 
nature of the allowance ;‘ssigJiod them. 

And all Inkkirai tenures shall be carefully recorded, with a 
specification of the nature of the tenure. 

The information collected on the above points shall be so 
arranged and recorded as to admit of an immediate reference 
hereafter by the Courts of Judiciiture, it being understood and 
declared that all decisions on the demands of the zamindars shall 
hereafter be regulated by the rates of rent and modes of pay¬ 
ment avowed and ascertained at the settlement, and recorded in 
the Collector’s proceetliugs until distinctly altered by mutual 
agreement, or after full investigation in a regular suit; and all 
cesses or collections not avowed and sanctioned, nor taken into 
account in lixing the Govej'amentyama, shall be held illegal and 
unauthorized, unless now or hereafter specialTy sanctioned by 
(lovernment. 

Second .—Provided also that it shall be competent to Collec¬ 
tors ‘ and other officers as aforesaid (subject to the orders of 
the Board ^ ' ' “) to grant pattas to the sevei'dl mufasaal 
zemindars and raiyals or other owners orocQupants of land, for 
the land owned or occupied by them, specifying the nmount to 
be paid by them, and all the conditions attaching to their 
tenure; and a register of ail paitas so granted shall form a part 
of the riibakari of settlement. 


Asto the exercise of fiinctiona of Collectors by other officers, ne s. 86, poit, P-^M8. 

*A8 to the exercise of fanctiona of the Board of Eevenne-bv other wfewnoM 

cited in foot-note to the Ben^l Board of Revenue Regulation, 18r2 1888), t. 4 (w, p.^R). 

> The words “ of Commiaaionera,”^ which we^ repealed by the Repealing Act, 1814 o! t?874), 
are omitted 
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Third. —Provided, however, that, if from the number ol 
estates of which the leases may at once expire in any district 
or from any other special cause, it shall be found necessary, foi 
the security of the Government revenue, to take engageinentf 
from any zamindar, malguzar or farmer, without completing 
the detailed inquiries above directed, it shall be competent 
to the ‘ [Board] of Revenue ^ or other autliority exercising the 
powers of’[that Board] to cause engagements for the revenue 
to be taken in tlie manner heretofore in use, reporting the cir¬ 
cumstance to the‘[Local Government], but tlie term of the 
engagements so taken shall not exceed live j^ears, and the 
rules relative to the revision of the settlements of mahals 
of which the existing leases have been extended under the 
provisions of section 2 of this Regulation shall be equally 
applicable to estates for which such engagements shall be 
taken. 

10. First. —Of several parties possessing separate heritable 
and transferable properties in any parcel of land or in the pro¬ 
duce or rent thereof, s(|ch properties consisting of interests oi 
different kinds, it shall he competent to the ‘ [Local Government] 
to determine and direct which of such parties shall bo admitted 
to engage for the payment of the Government revenue, due 
provision being made for securing the rights of the remaining 
parties. 

It is further hereby declared and enacted that it is and shall 
be'competent to the‘[Local Government] in confirming the 
settlement of any mahal in perpetuity or for a term of years, 
to determine and prescribe the manner and proportion in 
which the net rent or profit arising out of the limitation of the 
Government demand shall be distributed among tbo different 
parties possessing an interest in the lands appertaining to 
such mahal or in the rent or produce of such lands or mahal. 

Second. —In cases wherein any land appertaining to a 
mahal hitherto recognized as the taluk, zamindari or the like, 
of one or more sadar malguzars, may be owned or occupied by 
other persons hdlding under the sadar malguzar and possessing 
an heritable and transferable property therein or an hereditary 
right of occupancy subject to the payment of a fixed rent, or of 
a rent‘determinable by a fixed principle, if the title of the said 
sadar malguzar to engage for the revenue be upheld, and gen¬ 
erally in cases wherein the tenure of an intermediate malguzar 
or manager between the Government and the proprietors or 


* This word “ Board ” was substituted for the word “ Boards ” by the Hepealing and Amending 
Act, 1908 (1 of 190«). Soh. II—see pwf, p. 746. 

* As to the exercise of ftfnctions of the Board of Revenue by other authorities, lee references 
cited in foot'Uote to the Bengal Board of Revenue Regulatioo, 1822 (8 of 1822), s. 4 (i), 
a»U«, p. 210. 

* These words “that Board” were substituted for the words “such a Board” by the Repealing 
and AmendlngflAet, 1908 (1 of 19031, Soh. II—lee ooif, p. 746. 

' 4The woi^ “ dtovemor General in Council,” in the orimal text, are to be read as if the words 
“LooarQoTenimetti” were substituted therefqr—sec the Repealing and Amending Act, 1903 (1 of 
1908), 8ch. II, poif, p. 746. ^ ' 
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hereditary occupants ol the soil may be maintained, whether 
the Government revenue be collected from the zamindar, taluk- 
dar or other hereditary intermediate malguzar, or the mahal 
be farmed or held khas, it shall be competent to the Collector ‘ 
or other officer who may be employed in adjusting theyama to 
be assessed on such mahal, with the sanction of the Board * pre¬ 
viously obtained and subject to the orders and directions of 
that authority, to make a tnufassal settlement with each of the 
proprietors or occupants aforesaid for the land possessed by 
him, and to grant such proprietors or occupants joaftos defining 
the condition on which they are to hold their land, whether 
subordinate to the mdar malguzar or to tlie farmer or officer of 
Governiueiit employed in the khas management; and in all such 
cases, if engagements for tlie Governinent revenue of the mahal 
be taken from the intermediate hereditary malguzar, the 
particulars of the mufus.'ial settlement, when approved by the 
Board, ^ shall be endorsed on the patta to be granted to the 
sadar malguzar, or shall be so incorporated with the engage¬ 
ment taken from him as to form part of the same. 

Third.—In cases in which two or more persojis may possess settlement 
a joint property in any village, mahal or parcel of land, or in 
the rent or produce of any village, mahal or land, or in any pef'one 
part of such vilhige, viahal, land, rent or produce, the property common 
of such persons consisting of interests of the same kind, whether 
of the same e.Ktont or otherwise, as well as in cases wlierein JommoV° 
such property in any mahal, village, land, produce or rent may 
be separately possessed by parties subject by prescriptive usage 
to common obligations, whether existing or contingent, it shall 
be com])etent to the Collector or other officer exercising the 
powers of Collector, ‘ subject to the orders and direction of the 
Board ’ and of tin; ’ [Local Government], either to make a 
joint settlement with the parties collectively or a majority of 
them, or with an agent appointed by them or a majority of 
them, or to select one or more of them to undertake the 
management of the mahal as sadar m,alguzars, due advertence 
being had to the wishes of all the co-parceners, and to the past 
custom of the village or villages comprised in the mahal. ^ 

Fourth. —When it shall be determined to make a' joint 
settlement for any village, mahal or parcel- of land with the “'be^e, 
parties possessing therein a joint property as aforesaid, the 
Collector or other officer ‘ making the settlement shall give 
notice of his intention, by a written proclamation to be stuck . 
up in some public place within the village, mahal or land, and 
shall require all persons possessing therein a property as 
aforesaid to attend, either in person or by representative duly 


t As to the exercise of functions of Colleotors by other offioen, He s. ptxf, p. 248. 

•As to the exercise of functions of'the Board of Bevenue W other authorities, w references 
cited in foot-note to the Bengal Board of Revenue Regulation^ 1822 (8 of 1822), s.4w), ante^ p. 210. 

•The words “ Governor General in Council,” in the origuial textf are to be reai^s if the words 
“ Local Government ” were substituted therefor—the Repealing and Amending Act, 1908 (1 of 
1908), 8ch. n, po$t, p. 746. * • e » \ 
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(Sec. 10.) 

authorized in the matter, within a reasonable period, at a stated 
place and time, and to declare their agreement or non-agree¬ 
ment to the jama proposed to be as.sessed on the village or 
land. 

Fifth .—If any person or persons, when summoned as above, 
shall refuse, neglect or omit to attend, either in person or by 
representative, such person or persons shall be held to bo bonnd 
by the decision of the majority of those who may attend, in 
agreeing or disagreeing to theyamn, and his or their interests 
and estate shall, unle.ss otherwise s])(“eially allowed, be held 
responsible for the Government revenue, and be liable to sale in 
the event of any arrear accruing on account of the settlement. 

Sixth .—If any person or persons shall aUeiid and -shall 
object to the jama proposed to be assessed, then, should a 
settlement be made with the other parties present, the object- 
jng parties shall be loft in the enjoyment of the same rights 
and interests as they would enjoy in the event of the OTrt/iaf 
being farmed or held kha.s: and, in so far as regards the lands 
to which such rights and intorests attach, the other parcenei’s, 
if their engagements be extended thereto, shall bo considered 
farmers of the Government revenue to hold the same lunler 
leases of such term as may bo determined and agreed upon 
under the general rules applicable to lands for which the 
proprietors may refuse to engage. 

Seventh .—When any mahal or portion of a mahnl, hold by 
a numlwr of cultivating proprietors in pattidari oi' bhaiya 
chdra tei’mre or the like, shall be let in farm or held khns, the 
rent demandable from the proprietors of such mahal or portion 
of mahal, on account of the land occupied and cultivated by 
themselves, shall be adjusted by the rates payable by raiyats or 
other resident cultivators not having an heritable and trans¬ 
ferable property in tlie soil, for lands of a .similar description 
in the same or in the adjoining villages, with a deduction of 
five per cent,, on account of malikana. or such other rate, not 
being less than five per cent., as Government may determine. 

Eighth .—WhPn it shall be determined to make a settlement 
of a mahal of the above description witli one or more of tlie 
parceners selected to manage, collect and account for the public 
revenue as sadar malguzar, then and in that case the interests 
of the non-Jengaging parceners shall not bo held answerable 
for the default of the sadar malguzars, save and except in so 
far as may be specifically provided. 

Such parceners shall, until regularly separated, continue to 
hold their lands as subordinate proprietors, subject to the 
payment of rent or revenue to the. sadar malguzar at the rates 
and ill the mode heretofore in use, excepting in so far as that 
usage may be affected the determination of Government in 
regard to distribution of the net rent or profit derived from 
the Umlttrtion of the Government demand, or by the rules now 
in force or hereafter to be enactefi, for vesting the sadar 
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malguzars With specific powefs over tlie suboixlinate tenants 
in tlie collection of the rent or revenne demandfible from them. 

The responsibility attacliingto the persons selected as mdar 
malgiizarti and the conditions under which tliey are to hold 
that title of management wdl in each case be specifically 
declared at or after the time when the settlement is confirfhed. 

The coiiditioiis and limitations under which the subordinate 
proprietors shall be admitted to separate engagemeirfs will also 
be siiuilai'ly declared. 

iVint/i..—Provided lurther that, in all cases wherein 
dilferent parcels of land belonging to any mahal may be 
separatt'ly owned and occupied by different proprietors or by 
dilferent bodiics of proprietors, it shall be (‘ompotent to the 
‘ [Board] of Jtevenue or otlier authority exorcising the powers 
of tlnit Board* to cause a sej)arate seltlemeiit to bo made for the 
land owned and occupied by each proprietor or by each body 
of proprietors, and each parcel of land foi' which a separate 
settlonuMit may be so made shall be held exclusively responsible 
for the revenue assessed ni)on it: 

Provided also that, if the .several parties possessing a joint 
property or separate propcrti(!S subject to a common obligation 
as aforesaid, or any of tiieni, shall ap|)ly to a Collector or other 
ollicer* making or I'ovising a settlement to have separate 
possession of their sevei'al share or shares in such joint pro^ 
perty, or to be admitted to sei)arate engagements, it shall be 
competent to such Collector or othei' officer, * with the Sanction 
(jf the Board’ or other authority to which he may be subordin¬ 
ate. to make a partition of the property among the different 
parties accoj'tling to their respective interests, and to make a 
separate settlement witli each of them nr with sucli as may 
desire to enter into separate engagements. 

Tenth .—In all cases wherein any proprietors may be 
e.xeludcd from engagements the Collector’ shall be careful to 
lot it ho known that all persons po.ssessing a property in the 
mahal arc entitled to have their names recorded in the 
rub'ikari of settlement, with the amount or rate of the assess¬ 
ment dcmamlable from each. 

11. First .—The Collector’s’ proceedings in fonning’ the 
registry above directed sliall l)e founded on the basis of actual 
possession, and that officer sliall, in every instances be carefdl 
to record the preci.se nature of the authority on wliidh the) 
entries in his books may be made. 

In conformity with the above principle it shall be competent 
to the Collectors ’ or other officers when making or rervi.sing 
settlements, or otherwise deputed to investigate and detefinine 


1 This word “ Board ” in ». 10 (9) was snbatitut^d for the word “ Boards ” by the ItepwHa^ and 
Amending* Act, 1903 (1 of 1908), Soh. II —ne poft, p. 746. , • 

3 Ab to the exercise of functions of the Board of Revenue by other authorities, see r^efences cited 
ia foot-note to the Bengal Board of Revenue Regdation, 1822 (8 of 1822). s, 4(J), 210. * 

8 As to the exercise of functions af^olleotorv^Other offioefs, s, p. 248. 
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(Sec. 12.) 

the circumstances of any mahal, and the nature of the tenures 
connected with it, to correct the errors or omissions of former 
settlements by admitting to engagements or entering on the 
public records the names of the persons found in the bond 
fide possession of land or in the receipt of rent under a 
proprietary titlej and in such cases the Collector’ will hold 
an official proceeding, explaining fully the grounds on which 
he may act. 

“12. First.—In cases in which the proportion of the 
Government yama and village-expenses payable by each 
proprietor and by each body of proprietors comprised in 
the several pattis, beiiris and other divisions of an estate 
held undei“ pattidari or bhaiya chdra tenure or the like 
may have been originally fixed on a measurement of the 
lands occupied by each, with reference to the quantity in 
cultivation, and may be liable by the usage of the country 
to periodical adjustment on the same principle, if the 
Collector’ or other officer making or revising the settlement 
shall be satisfied, by examination of the patioaris' accounts or 
otherwise, that the contributions paid by any proprietor, or 
body of proprietors as aforesaid are materially in excess of the 
amount justly demandable from them, it shall be competent to 
him, with the previous sanction of the Board,® to cause a new 
distribution to be made of the revenue and charges payable 
by .each, with reference to the above principle, and to such 
resolutions as Government may have passed relative to the 
apportionment of the net rent or profits arising out of the 
limitation of the Government demand, and in the performance 
of this duty to employ the kanungo, and such person or 
persons as he may judge it advisable to appoint, and to aetflo 
the jdma payable by the different parties according to the 
award of such person or persons, or otherwise as shall appear 
to be just and equitable. 

< Second. —In like manner, in cases in which the several 
proprietors shall be entitled not only to an adjustment from 
time to time of the jama payable on account of the lands 
occupied by them, but likewise to a periodical partition of the 
lands of the village, with reference to the share recorded as 
belopging to each, it shall bo competent to the Collector ‘ 
to cause a fresh partition of the lands and adjustment of the 
jama to be made as above prescribed, and at the same time 
to fix and declare the period from which the arrangement as 
finally settled is to have effect, and to adjust the claims of the 
parties relative to the revenue intermediately paid by them, as 
may appear.oquitable t 


^ Ab to the exerdee of fanotione of Collectors by other officers, tee s. 86, poit, p. 24B. 

*iUto the p^iel repeal of s. 12 by the Mnga! Land-revenue (Settlement and Deputy 
Collectors) Begnlatlon, 1888 (9 of 1888), s. S, see foot-note beaded Partial Hepeal’' on 
p«217, aiUt. 

* As to tlfc exerolse of fanotioas of the Boardjof Revenue by other authorities, lee references cited 
In foot-note to the Bengal Board of Revenue RegvUtion, 1822 (8 of 1822), s. 4 (1), anle, p. 210. 
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Provided, however, tliat no such partition or adjustment' 
shall bo final until confirmed by the Board* '* **or other 
authority exercisijig the powere of that Board*: 

Provided also that, if any parties shall dispute the existence CM«iiiwhioti 
of the usage under which the partition of tlio lands shall have RfTectcii by 
been made, and shall claim to be restored to possession of the 
lands which the Collector* may have transferred to another, or contest it in . 
shall consider himself entitled to the benefit of ii Jiew partition 
of the lands comprised in tlio mrffuil to which he nmy belong, 
in any case in which tlie Collector* may Inive refused to order 
it, it shall bo competent to the said party to bring ii regular 
suit in the Zifa Court against the person or persons to whom 
the land may have been transferred, or the person or persons 
who may resist the partition, to try the justness of the 
Collector’s* decision; but, if the existence of the usage shall 
bo admitted or established, it shall not be competent to the revomio- 
Courts of Judicature to (luestion the, accuracy of the partition ^s-im 
of the land or adjustment of the jama; conciuiiivB, 

and, whenever the decision of a Collector* for the partition 
of any land shall he set aside, it will of course belong to the 
licvenue-authorities to re-adjust tin' jama with reference to 
the interests of the parties as defined and .settled by the final 
decision of the Courts of Judicature, and to the conditions 
of the tenure, and to aiiy general or sj)ecial resolution of 
Govoriinient relative to the distribution of the not rent ‘.or 
profit arising out of the limitation of the public assessment. 

13. Collectors * and other officer's exercising the powers of 
Collectors shall not, unless where specially authorized in the iwaosstan ' 
manner prc.sci'ibed in this or some other ‘[law], do any act 
tending to disturb possession, but shall leave the Adalat to authomeii. 
investigate in a regular suit all claims of persons not in 
possession but deeming themselves entitled to he so. 

‘ 14. Fir.st. —Collectoi'H* making or revising settlements CoUeotors 
shall, in cases in which any dispute may exist in regard to the 
nature of the tenure of any person occupying the soil, he settlement 
competent to declare in an official proceeding, to he incorpor- IiTootmT 
ated in the rubakari of settlement, the nature and extent, of 
the interests actually jrossessed by such occupant, referring to pereona occtt- 
the denominatimi heretofore applied to him only as one means 
of proof in regard to the nature of the interest, but-stating at 
length, with specification of any examination he may take for 
his satisfaction, the grounds of his determination; , 


^ Aft to the exercinc of functions of the Board by other authorities, tee references cited in foot-note 
to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), 8.4 (1), p. 210. * 

® The words “ of Commissioners,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
are omitted. r g ^ e > \ /, 

® As to the exercise of functions of Collectors other officer^ tee s. 86, potty p. 248. 

^ The word “ law ”, in 8,1.3, was substituted for the word “ Regulation ” hy the .^pealing and 
AmendingAct, 1903 (1 of 1903), Sch. II—«e«po<r,p>7J6. • • 

® As to the partial repeal of s. 14 by the Bengal Latid-reyenue* (Settlement and Deputy* 
0 ^ 1833 (9 of 1833)( 5, 3, see {oot-aotQ headbd “ Partial fiepeal ^on p. 217) 
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(Sec. 14.) 

80 also ia cases of dispute regarding the extent of the 
interest belonging to any sharer in a village or villages held 
under pattidari, hhaiya chdra on the like tenure, such sharer 
having actual possession of a portion of such village or villages, 
or being in tlie actual receipt as proprietor of a share of the 
joint profits of tlie land, it shall be competent to the Collector ‘ 
to decide the point in the first instance in his ruhakari of 
settlement, and to enforce his decision, leaving the party who 
may deem himself aggrieved to seek redress by a regular suit 
in the Courts to try tlie right; 

but nothing herein contained shall be construed to authorize 
tlie Courts to interfere witli tlie decision of the Collector* in 
regtird to tlie amount or proportion of jama to be assessed ou 
any parcel of land, or in respect to the ([uaiitity and description 
of land, to be assigned in partition to the lioldor of any specific 
share of a joint estate. 

Second.—Hie above rale sludl not be construed to empower 
Collectors,' unless otherwise authorized, to take cognizance of 
any claim to receive a larger portion of the common profits 
than the claimant has hitherto enjoyed, or to hold a larger 
portion of the village or villages tliaii he has hithorro occupied. 

Third. —The decisions passed by the Collectors' under the 
above powers, if not altered or aniiiilled by the Board” or by 
Government, sliall be maintained by tlie Courts, uiile.ss on 
investigation in a regular suit it shall appear that the posses¬ 
sion held under such a decision is wrongful; and nothing 
herein contained shall be understood to authorize any Court to 
interfere with the decision of the Bevenue-anthorities relative 
to the jama to be asses,sed on :iny mahal or portion of a malial, 
or to the extent and description of lands belonging to any mahal. 
that may be assigned on the partition of tlie same lo the several 
parceners concerned. 

Fourth.—It any person shall complain to a Collector' 
or other officer making or revising the settlement of any mahal 
that he has been wrongfully disjiossessed from any lands, 
premiss, erdps, orcliards, pasture-grounds, fislieries, wells, 
wnjter-cour.ses, tanks, reservoirs or tlie like, witliin .sncli 
mahal, or of the rents, produce or ]irofits of sueli lands, 
prdiiiises, etc.,' the like as aforesaid, or tliat lie lias been 
wrongfully disturbed in the possession thereof, it shall be 
competent to the Collector' or other officer aforesaid to 
inquire ink) the matter, and, if the party so complaining shall 
appear to have been in possession in the year preceding that in 
which the complaint is brought, and there sliaLl otherwise be • 
rfeason to'believe that he has been violently or wrongfully 
dispossessed or disturbed, it .shall be competent to the Collector' 
to restore or confirm him, recording the grounds of his 


K As toihe exewise of functions of Collectors by other officers, see s. 36? post^ p. 248. 

• As to the exercise of functions of the Board of Revenjie by other authorities, see references 
cited in foot-note to the mdwI Board of Revenue Beffulation, 1822 {8 of 1822), s. 4 {!), ante, p. 210. 
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dotormiiiation in a riibakari; and tlie opposite party shall in 
such case be left to bring a regular .suit in Court to try the 
(juestioii of right. 

In like nianner, should a Collector’ or other officer as afore- Adjustment 
said find that there e.^ist in any malidl of which he may be 
making or revising the settlement any disputes, relative to the poseeseion. 
possession of lands, premises or tho like which it may be e.v- 
pedient to adjust, it sliall be competent to tho Collector’ or other 
officer aforesaid to puss a decision determining the point of 
possession, Ituiving the question of right, if fiirtlier disputed, to 
be settled by tho result of a n^giilar suit in the Adalat. 

Fifth .—The above provisions will be held to apply to all CuBento which 
eases in which 'A zamindwr m under-teiiiint, whether fiirmer or pronslons 
raij/al, having by speciid deed or proscriptive title a right of ‘PPh- 
occupsincy, shiili have boon wrongfully ousted from the 
occupancy of liiiids held iuid cultiviitisl by him in the preced¬ 
ing yciir, or in which the rents iind profits of any land which 
were received by such dispossessed party in the preceding year 
shidl be withheld from him without a legiilawnrtl, or a voluntary 
iict of the party involving the transfer, renunciation or roliii- 
quishinent of such rents and profits. 

But the above rule shidl not apply to iiny ease in which the 
complaining party may have e.vecuted any deed purporting to 
be a relimiuisliment of possession, unless it shall have been es¬ 
tablished by .some judicial proceeding that such deed was”ex¬ 
torted by force and terror, nor to any cases wherein the com¬ 
plainant shall have in any way lost or relinquished pos.session 
previously to the commencement of tho year preceding that in 
which the complaint may be preferred. : 

15. In the settlement of any resumed ma/jaf held or pretend- in settling 
od to be held under sanads fi'om the ruling power, or from the SSf 
aniils or other officers of the Government, whether such lands 
shall have been heretofore subject to the imyment of revenue 
or otherwise, it .shall be competent to the Collector’ or other ”, 
officer making the settlement to hear, try and determine all ' 

claims to the property and possession of the land comprising 
such mahal, or the rents or produce thereof, anything W'-the 
existing liegulations notwithstanding, and subject to the orders 
;ind direction of the Board of Revenue or other authority ex- ,ndmaygiv« 
ercising the powers of that Board’to give possession to, and posKaBionto 
conclude a settlement with, the party who may appear to have spearing to 
the best title, leaving other claimants to establish their claims iia'’eiiest 
by a regular suit in the * *’Court, by which * * * 
all decisions passed by tlie Revenue-authorities under this 


^ As to tho oxercise of functions of CoUectora by other officers, tee 9 . 35, pott^ p. 248. 

^ As to the exercise of functions of the Board of Revenue by other authorities, tee references cited 
m footnote to the Benj^al Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (I), p. 210. 

® The words “ or Provincial,” which iifere repealed by the Repealing Act, i874»(rt of 1874), are 
omitted. • ^ • 

* The words “ aocorcRng to the. value of the, interest at stake,” which were repealed by the 
Repealing Act, 1874 (16 of 1874), are omitted. 
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section may, on such suit being fully heard, sued and deter¬ 
mined, and not otherwise, be revised, annulled or altered. 
TtaHstion “f The above rule shall not extend to lands held free of asscss- 
ment under grants made by or at the request of the i)roi)riotors 
themselves or their representatives, the settlement of which 
shall ordinarily be made with the parties in possession, if will¬ 
ing to engage on adequate terms. 

Powerto 16. It shall bo competent to the '[Local (loveriimont] to 

^!ector« grant to a Collector ' making or revising the settlement of any 
making or mahal, whether the .same imiy have boon held l)y -a la k hi raj 
MMem^ents tenure resumed, or being ma'lguzari lUiiy have become open 
*p^ tore-settlement in ordinary eourse, special authority to hear, 
take try and determine as iibove all claims to the property and poss- 

SaSm^to”'^ ession of the lands lying within such mahal or the rent or 
propertp^and producc thereof, and to give pos.se.ssion to the party who niiiy 
goiMBBion of y,pp^i. to Inive the best title, subject to the orders and direction 
. of the Board ’ and further subject, as iibove, to the revision of 
the Zila * * * Court on a reguhir suit: 

Provided also that, whenever spechil authority imiy be given 
to any Collector’ as afore.said, notice of the onlcr of Govern- 
■ ment sluill be published by a prochumition within the niahals 
to which the authority so given may extend ; anditshidl lie 
the duty of the Collectors’ iind the’ [Board ’ ] to see tlnit such 
proqlamation is duly made. 

But no decision jias.sed by a Collector ’ under this oriiny 
other section whereby such notification is required shall be 
disturbed by any Court of .Tudicature, otherwise tlnui after a 
full and regular investigiition of merits, on the pleti that 
proclamation was not made. 

Pow^totake 17, It shall be competent to Collectors’ and other officers 
engaged in making or revising the .settlement of any 
oropertyiji mauza or other local division, on the application of jicrsons 
ISaiVaforat chiiming a 'right of property in lands held free of assessment, 
amttferrjri OP at a mwAarrart/ama, uudor Unquestioned grants from the 
>TOhdtenwL, filling powei’, o,r from the amils or other officers of Goverti- 
wu”**^*'*' situate within or adjoining to such pargana, maaza 

^^oraon or other local division, to receive, try and determine the claim; 
Slur/dar satisfied that the applicants do possess or are entitled to 

ortnSrZfi.. posseSs an hereditary and transferable property in the land or 
, . the produce or rent thereof, the Collector ’ or other officer, with 
the sanction of Government previously obtained, shall bo 
authorized to conclude a settlement with them on behalf of the 

* The words (^dvei'nor General in Council,” in the original text, are to be read as if the words 

“ Local GdTWWeoi ” were siibstiiuted therefor— lee the Repealing and Amending Act, 1003 fl of 
1908), p. 746. 

* As to ti^xerewe of funetioos of Oollectora bf other officers, «< s. 86, post, p. 248. 

&Ab to ex««»e of fanotions of the Board of Revenne bj other authorities, ««« references 
cited la f<fct-note U the Ben^l Board of Revenae Regnlation, 1822 (3 of 1822), s. 4 (J), afife, p. 210. 

* Tbe wordi or Provincial, ” whioh were repealed by the Repealing Act, 1874 (16 of 1874), are 
omitted> « 

* Thi» word “ Board ”, fn t. 16, was sabstitat^ for the “ Boards ” by the Repealing and 
Amending Act, 1903 (1 of 1908), Sch. II—w« post, p. 746. 
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lakhiraidar or mukart^t'idar for such period as the ‘[Local 
Governnient] may direct, and shall grant to each of the said 
proprietors pattas detinlng the conditions on whicli they are 
to liokl their lands suboi'dinate to the lakhirajdar or 
mukarrarular. j * 

it shall further be ci)mpetent to the Collector*, under the 
orders of the Boardto fix and declare tlie amount of 
uialiknna or other proprietary allowance to be i)aid by such 
lakhirajdar.'^ or tnukarrarida7's to the said proprietors, in the 
event of their being divested of tlie occupancy and management 
of tlieir lands; 

Provided, liowevei', tliat eitlier party w'lio may 1)0 dissatisfied 
with the decision of the Collector* as to the question of tho 
right of pro])erty shall beat liberty to contest the same in a 
regular suit in the Adalat; but the Court shall not interfere to 
alter the terms on which the settlement may have been 
by the Collector* with proprietors, or the amount oi.maligna 
granted to such persons. 

18. The Collector* shall in ca.ses of doubt bo tho judge of 
the (|uestion of jurisdiction, subject to the orders of tho Board* 
and of .Government; and the Courts of Judicature shall not 
disturb pos.se.ssion giveji by tho Colloetor* except on a regular 
suit, ami on a decision as to the right. 

19. First.—It shall be competent to Collectors*, when pro¬ 
secuting the above en([uiries or hearing and trying the above 
suits, or othervvi.se when authorized in that behalf by the Board* 
to which they may be subordinate, to require all sodar malr 
l/u<ars and othei' persons owning, occupying, managing or 
cultivating any lands W’ithin or in the vicinity of the malial to 
which their inquiries may extend, or gathering or dilpo.sing of 
the pro<lnce thereof, or collecting, enjoying or tippropriating 
any rent or revenue derived therefroiii. as well as the gum- 
ashtas or other agents employed by sucli per^ns in the 
management or cultivation of the land, or in the collection of 
the rent, produce or revenue thereof, to attend and produce alj[ 
accounts or other papers wdiich they may respectively posso.sa'- 
relative to such lauds, produce, rent or revenue, and to examine 
the said persons on oath,* or halafnama to the troth'of the 
accounts produced, or any other matter “relating to^ such 
accounts, or regaixling the lands, produce, rent or revenue of 
tho mahal or the rights and interests attaching to such lands, 
produce, rent or revenue “: 

* The words “ Governor General in Council,” in the opiffinal text, are to be if the vords 

“ Local Government ” were substituted therefor— 1 « the fiepealinfr and Am^ding Act. 1165 Cl of 
Vm), Sch. II, po»l, p. 74.-). . 

As to the enerci^e of fimctiona of Collectors by other officers, tee 6. 36, . 

* A.'i to the exercise of functions of the Board of Revenue by other authdritieit refewnoes 
cited* in foot-note to the Bengal Board of Revenue Regulation, 1822 (fl of 1822), n. 4 fe), ante, p. 218. 

* The tvords “ of Commissionen," which were repealed by the Repealing Aot, 1874 {16 of 18741, 
are omitted. 

® A8tooath8,«<tbeIndianOath8 Act,l873(10of 1878), in GeneralA-Cts, 1868-f8,%d. 1^, p. 886. 

® As to penalty on landholders for not attending when summonea by the CfllectoN <« the 
Bengal Landholders’ Attendance Ac#, 1848 (20 of 1W8), post, p. 029. 
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Piovided, however, that no perHofi. shall be eompelled tt 
answer on oath or solemn declaration any interrogation regard 
mg matters wherein lie may have Jiii immediate persona, 
interest m concealiiig the truth, or in' uttering what is false 
not being ail interest arising out of ftfar, favour or reward, oi 
any corrupt bargain orngveenieiit witlr laiiother party. 

I’ules contained ip s/ictioii 11, llegulation 2. 
1819, relative to tlie mode of serving' process on persons wlic 
may be required to attend and produce accounts under tlie 
provisions of that Regulation, shall lie and be hold applicable 
to processes Issued by Collectors^ or other oilicers under the 
rules contained in this Regulation. 

, In like manner the provisions of section 12 of the said 
Regulation shall bo applicable to all patwaris, (jumashtm or 
.other persons by whom the accounts of aiiv lauds, regarding 
which the .said inquiries may have been instituted, may he 
kept, and >vho, after being duly summoned as aforc.said, may 
noglec.t or omit to produce any of tlie accounts reiiuired 
trom them, .or to give tlieir evidonco regarding tliem, or who 
may deliberately, give a false deposition on oath or solemn 
declaration, when summoned and examined as aforesaid, or 
wllo may alter, fabricate, falsify or mutilate tlie accounts wliich 
they may be required to produce : 

' Provided further that Collector“ and other oilicers employed 
in the settlement of the laiid-rovemie, or in any of tlie imiuiries 
specified ill this Reguliitioii, slicill bo vested with ulL iJie powers 
and authority whicli^ire or may lawfully exercised by Col- 
leclors “ in cases depending before them under Regulation 2, 
•1819 ; and the rules contained ill clause tiiird, sections® 13, 14 
and 19 oi the said Regulation sliall be and bo held applicable 
.to all peisions who may be summoned by any Collector® or 
other officer aforesaid, or who may resist the process of a Col- 
lectpr® issued under the rules of this Regulation, or who may 
refuse to’take an oath ‘ or subscribe a solemn declaration when 
^required, or who may .deliberately give a false deposition on 
oath or under a solemn declaration taken instead of an oatli, or 
may cause or procure another to do so. 

* 20 . The powers .specified in sections 11, 12, 14, 16, 

17, IH^knd 19 of this Regulation shall he ordinarily exorcised by 
Collectors‘wheii employed in making or revising .settlements 

Land-revenue Asseflameat (Resumed Lands) Regulation, 1811 It is printed 

1 1’ «eroise of funotions of Collectors by other offleers, tee s. 35, iiotl, p. 218. 

. , • 5t(^Ln Ciarke. ’ > ^ > 4* 

< Ae to oaths, ifi the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 18C8-78, Ed. 1900. 

p. OBO. I ^ ' 

by the Bjugil Land-revenae {Settlement and Deputy' Collec- 
tor») Eegalatipn, 1888 (9 of IfflS), 8. 3, «e _foot-noto headed “ Partial Repeal ”on p. 217, ante. 

SO maco ofa. 20 and the roHowing sections as applies to suits for rent, to complaints of exces- 
' or undde exaction of rent, or of the non-delivery of pnttas or receipts, to suits airainst 

arising out of disputes between 
*1' termers and their under-tenants respecting the rent and occupancy of lend, has been 

wherevep that Act estepded. The matter 
printed,In italics in this section seems to be obsolete in consequence of that repeal. 
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of the land-revenue, and ^hall extend to all the lands comprised 
in the pargana in which jlie may be so employed’; but it shall be 
competent to ‘[the Local (joverninent, by notification in the 
local official Gazette,] toj'be publicly proclaimed in the district, 
to restrict the authority of Collectors* and other officers, 
making settlements in such •manner and to such extent us *[it] 
may from time to Lime juUge expedient. 

In like manner it shaM be competent to ‘[the Local Gov¬ 
ernment] to vest such Colleetora* as may from time to time bo 
judged lit with a speeiaL authority to receive, try and determine 
in the first instance, subject to a regular .suit in the Adala't a.s'i 
above provided, all or any of the questions of the nature speci- 
lied in the aforesaid sections, though the said Collectors* may 
not be engaged in making or revising a settlement of the land- 
revenue, 

hiiul to vest in such of the Collectors as may he thought 
proper authority (cither generally or within such limits ^as 
may he from time to time determined) to receive, try and deter¬ 
mine by summary process all S2iits for rent which mgy be pre¬ 
ferred by zami/idars, talukdurs or other ^ddcfr malquzdrs or 
farmers of land, or by any person in their behalf, against 
any dependoit talukdar, zamindar, under-renter, raiyat or 
other under-tenant of whatever denomination, as well as all 
applications by raiyats aiul the uiuler-tenants contesting the 
demand of a sadar malguzar or farmer; 

and all complaints preferred by raiyats or other under¬ 
tenants of whatever description, against landholders or farmers 
of land, or their respective agents or representatives, on account ■ 
of excessive demand or midue exaction of ient, whether_ levied • 
by distraint or otherwise, as well as all suits relative tgV{e . 
adiustment of accounts between landholders and farmers of 
land or under-tenants of whatever description, with their sure¬ 
ties, or with any agents or persons employed by them in (he 
management of land, or the collection or payment o^ihe rent 
of land, ani to all other matters immediately connected with ■ 
the demand, receipt or payment of the rent of land, v^hqther ' 
malguzari or lakhiraj, or with the rent of orchards, pastune- 
groumls and fisheries, commonly denominated phalkar, bankdr 
and jalkar, or with any other asset of the 'land^evenue not in- 
eluded in the sair abolished, together with, all complaints of • 
the non-delivery of pattas when demaridable under the Regula¬ 
tions, or complaints of the prescribed receipts not being given 
for actual payment of rent, and generally complaints of any 

i The word« “ the Government, by an Order in Council,” in the oririnal text, are to be read as if ' * 
the words “ the Local Government, by notification in the local official Gazette^”*were substituted 
therefor -sef the Repealing and Amending Act, 1908 (1 ©f 1903), Sch. IT, poj£, i»748. 

® As to the exercise of functions of Collectors by other officers, tte s. 86, p. 248. * 

*Th6 word in the original text is to be read as if the word “ it ” ^were substituted' there* 
for—the Repealing and Amending Act, 1903 (1 of 1908), Sch. 11, po«£, p. 746. . 

* The word “ Government,” in tiia original text, is to be read as ir the words “Ifch^ Govern¬ 
ment” were substituted therefor—ice the Repealing and Amending A«t, 1903 (> of 1908), Sch. lit , 
•pott p. 746. « , . 

®Thematter printed in italics seenft to be ob8<5lefe—<«foot»note* on page 288 ^ 
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deviation from the Regulations, or frmi the established usage 
of the country, relative to the matters aforesaid, or any viola¬ 
tion of subsisting engagements in disputes respecting the rent 
and occuva)icy of land between laiulholders or farmers of land 
and their under-tenants of whatever denomination.^ 

■ Second .—The appointment of the Cbllcctor^ to tlie discharge 
of,the above duties, and the extent o^ the juristlictioji to l)e as¬ 
signed to him, shall bo notified l)y pj-oelamation in the district, 
after such manner as the “ [Local Govei'iiment] may direct; 

and, after the publication of notice, all summary suits, 
''actions, applications and complaints of the above nature, and 
referring to lands or the rents, produce or accessions of land 
lying within the j urisdiction assigned to the Collector as above, 
which may be preferred in the Zila * * * Adalat by any 
sadar rnalgmar, zaminda.r, talukdar, farmer, raiyat or other 
proprietor or 'under-tenant of land, .shall immediately, on being 
received, be referred for trial to the Collector to whom also all 
such .summary suits depending at the time shall be tratis- 
ferred : 

Prdvided also that in .such cases parties having .suits or 
complaints to prefer, of which the cognizance mail be vestal as 
above in the Collector, shall be at liberty to prefer them to that 
ojficer in the first instance^. 

It shall in like manner be eomiietent to the '[L{)oal Govern¬ 
ment] tb fix," [by notification in the local ollicial Gazette], the 
period at whicli the special powers given as above to a 
Collector, and the .authority to be ordinarily exercised by 
those officers on the occasion of making settlements, shall 
. cease and determine.' 

Third.—No complaint or application of the nature .specified 
m the preceding clauses shall be received by a Collector umlor 
the rules of this Regulation, unless the plaint or applicatmi 
shall have been preferred ivithm the period of one year after 
the cau»\6f action shall have arisen \ 

21 . ^In summary suits for rent and the like, wherein 
special rules have been prescribed for regulating the proce.s,s of 
the Courts, the Collectors shall be guided by the same rules, 
and'shall exercise the same powers and authority, as are or 
may be lawfuUy-'exercised by the Zila an'I City Judges. 


* Tha matter printed in italics seems to be obsolete—nfe footnote ® on p. 238, ante. 

•As to the «eroise of functions of Collectors by other officers, $ec s. 3.% post., p. 248. 

• The words “ Governor General in Council,” in the original text, are to be read a? if the words 

“ Local Government” were substituted therefor—the Repealing and Amending Act, 1903 (1 of 
1908), Sch. p.746. 

•The woms “otOity”, in s. 20 (51), which were repealed by the Repealing Act, 1874 (16 of 
1874), are omitted. 

•The words “Governot General”, in the original text, are to be read as if the words‘‘Local 
Government ” were substituted therefor—ree the Repealing and Amending Aot, 1903 (1 of 1903), 
Sob. IL foH, p. 

,! « Tne words^by an Order in Council,” in the original text, are to be read as If the words 
“by BOtificatioh in the local official Gazette ” were substituted therefor—the Repealing and 
Amending Act, 1908 (1 of 1903), floh. II, poU^ p. 748. • 
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In otlior cases falling under their cognizance according to 
the provisions of this Regulation, the ordinary process for 
securing the attendance of the defendant or party otherwise 
impleaded shall be to issue a notice reciting the inattei', and 
requiring the defendant or other party to attend in person, 
or l)y representative, at such time and place as may be made 
ciioice of by the Collector’ for conducting the investigation; . 

should any party fail to attend after being served with a 
notice of the above description, or should the return of the 
nazir or poi'son employed to serve the. notice be, that after 
diligent search the party or parties cannot be found, proclam-- 
ation shall be made in writing, to be stuck up at or near the 
ordinary residence of the party, stating that, after 15‘days 
from the date of publishing the same, the ease will be liable 
to be brought up for trial and judgment; and any party impli¬ 
cated, who, haviiig been serveti witli the notice above described, 
shall fail to attend or who shall continue to absent himself, 
will be as much bound by the judgment that may be passed 
as if he or they had been in attemiance to plead. 

22. (lixteiuiio)i of sn. 18 and 19 of Reg, 8 of 1819.) Rep. 
bg the Bengal. Rent Act, 1859 (10 of 1859). 

“23. if’iV.sf.—It is hereby declared and enacted that, in so 
far as concerns the summoiung and e-Kaniination of witne.s8es, 
the penalties for false testimony, for resistance of process, 
contempts and all other similar matters connected with cases 
undoi' cognizance before the Collectors’ of land-revenue, or 
other oilicer, by virtue of the powers ves.ted in them by this 
Regulation or any “ [other law] whereby Collector^’ are vested 
with judicial powers, their cutcherry or office for the time 
being shall be doomed and held to be a Court of Civil .Tudi- 
cature. 

Second .—Provided iilso tlnit the regular suits which may be 
brought to contest decisions passed by Collectors ’ under the 
powers vested in them by sections 11, 12,14,15,16,17,18,19 
and 20 shall bo of the nature of an appeal to Court in its regular 
jurisdiction from a summary award. It shall not therefore 
be necessary for the Collector’ or other officer of Government 
to be ;i party in the action. 

Third. —Collectors’ of the land-revenue■ are hereby em¬ 
powered to e.xecuto all awards made by them* under the 
rules of this Regulation, In cases wherein a specific sum of 


* As to the eterci.^e of fiinctionf^ of Collectors by other officer*, tu *. 86, po$t, p. 248. 

* Section 23 (J) has been applied— • 

by tho Bengal Land-revenue Settlement Regulation, 1826 (9 of ,1886), t. I (8),(poA 
p. 274), to cases investigated by Collector! under that Ke^lation or under the 
Land-revenue Assessment (Resumed Lands) Regulation, 1819 (2 of 1819), p. 171) j 
and 

by the Cess Act, 1880 (Ben. Act 9 of 1880), s. 92 (printed in Vol. II of ^hi* Code), to the 
making of valuations of lands under Part II of that Act. i * 

*The words “other law ”, in s. 28 (f), were snbetituted for the words "olher BegulftUoo”*by 
the Repealing and Amending Act, 1918 (1 of 1900), Sob. II-i«* pc$t, p. 748. 
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money .shall be adjudged to be due, or any co.sts or damages be 
awarded; the Collector* decreeing the same shall proceed to 
levy the <ftmouiit for the party in wliose favour it may be 
adjudged by the process in use for the recovery of arreai's of the 
Government revenue; 

Provided, however, that he Mihail not eell any land.‘i. kouftcR 
or other real properly in mtififaetion of any judymenf pas.sed 
in favour of a)iy individual on a nummary inquiry.^ 

In cases wherein po.-isession of lands, houses, watercourses or 
the like may be adjudged, it may and shall be lawful for the 
Collector* makijig tiie award to deliver over possession in the 
same uuuiuer and with the .same powers in ix'gard to all 
contempts, resistance and the like as are or may be lawfully 
exercised by the Courts in giving possession to an anction- 
purebaser; and the Zila * * Zddnlate; shall support the 
Collectors* in the exercise of the above power, tind shall give 
effect to any orders passed by them in pursuance of it in the 
like maiuier tis if tlie same had been passed l)y tbemselves. 

Collectors* are further hereby emixtwered to place one or 
more peons, mirdaha,<i, mivars or the like to aid in the main¬ 
tenance of possession for the ])arty to wlioni it may bo awarded, 
in case of bis deeming such a me!lsar^^ neeesstiry or expedient. 

‘24. First. — It shall and may bo lawful for a Collector* or 
other ttflieer exercising the powers of Collector preparatory to 
ranking 6r revising a settlement as aforesaid, to depute any 
talmldar, kanungo, nmin or other fixed or temporary otlicer to 
any village or mahal, whether the same be managed by a 
zammdar of farmer or be held khas, to ln(|uire into the various 
matters which such Collector* or other otlicer is reepured or 
empowered to investigate, in order to form a settlement in 
the'raode prescribed by this Regulation. 

Any such Native officer so deputed.as above shall he deemed 
to be vested with the power of .summoning aiul exaniinijig 
patwaris, gumashtas or other per.son.s by whom the aecounts of 
the village or mahal may be kept, in the same manner and 
with the same powers as it provided for officers deputed under 
sectiop 25, Regulation 12, 1817.' 

Furthermore, in case the Collector * or other officer may so 
prescribe, the said tahsildar or other person shall be 
empowered'to make a measurement of the village or mahal into 
which they may be deputed, and to summon any mukaddams, 
padhans, raiyats or other residents, and to call upon them to 


1 As to the exercise of functiorfa of Collectors by other officers, see g. post., p. 248. 

®So much of ii. 3 of s. 23 as prohibits the Collectors from selling in .satisfaction of 
summary awards for arrears of rent which may have accrued thereon was repealed by Act 8 of 
1886, 8. 1 See also the repeal by the Bengal Rent Act, 1869 (10 of 1869), mentioned in the foot¬ 
note* on p. 288. ante. 

"The worns “or City,” which were repealed by the Repealing Act, 1874 (16 of 1874), 
are omitted. 

♦ Section 24 (Jj has been applied by the Cess Act, 1880 (Ben. Act 9 of 1880), s. 92 (printed in 
/oi. II of this Code), to the maKinsj of valuations of lands under Part II of that Act. 

♦The ^ngal Patwaris Regulation, 1817. S. 26 erf the Reguhtion is printed ante, p. 146. 
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point out the boundaries of such village or inahal, and to 
furnish information a.s to all matters relating to the land and 
the rights and interest attaeliiiig thereto; and any person 
eontumaciously withholding information from an otlieer deput- 
etl as aforesaid shall he liable, on the same being established 
to the (Jtdleetors ‘ satisfaction, to the same penalty as is pre¬ 
scribed foi' pdtwaris I'efusing to attend or give evidence. 

Second. —ih'ovided also that any person who may by force PmuKhment 
or tlu'cats obstruct or I'csist the execution of any legal process, 
reqiusiti()]i or ofdur oi ii CoiltM^tor* or other Itt^veiiue-oflicer ofproce«or 
shall, in addition to the penalties proscribed by '[any other 
law] for such act, be liable to a line not exceeding two hundred 
rupees, oi' In imprisonment in thejail for a period not 
exce(‘ding two months; the s;ud line or other penalty to be 
:idjudgecl by the Collector' after proceeding duly held and 
I'ocorded, and the sentence to be immediately re])orted to the 
Bo;ird Ho which he may be subject. 

yV/iVtf.—Provided farther tliat all police-oflicer.s shall aid Poiice-offloer* 
and siipj)ort the execution of all proce.ss and orders iH.sued by a 
Collector' or other ollicer aforesaid, on the rosponsil)ility of the J;™,', 
ollicer i,ssuing or excHuitiug the same; and, if any affray or 
brc'ach of the pe:ice .slndl occur in conHecpienco of any re.sistance 
or obstruction being imide, or :ittempted to be made, to the 
legal jjrocess OI'ordei'of a Collector' or other Keveniie-oflicer, 
the parties resisting or obstructing such proce.s.s or order sluill 
be punishable for the affray or breach of the peace, and the 
Eevenue-ollicer shall not be liable to any criminal prosecution 
on that account. 


25. (Sinpioijment of Vakils or Agents by parties in suits 

before Collectors.) Rep. by the Pleaders, Miikhtars and Revenue 
Agents Act, 1805 (20 of 1885). ^ 

26. No other jtkaidings sliall be required from the parties pieadiw 
in ' [suits the cognizance of whicli is hereby vested iu Collect- 

ors] tlian a plaint and answer ; 

Provided that, if the parties should at any time wish to file. 
an amended plaint or an amended answer, or any explanatory 
motion, such sub.sidiary pleadings shall be received. 

27. (Stamped paper to be used.) Rep. by the Repealing 

Act, 1876 (12 of 1876). ' ■ 


'28. It shall bo competent to the Collectors ' to hear and 
determine such suits in whatever part of the district they may detemfne 
occasionally be or re.sifle : laitstaany 

part of their 
aidtricts. 


^ As to the ei-ercifle of functions of Collectors by other officers, see s. 85, post, p,248. 

‘■^The words “any other law”, in s. 24 (S), were substituted for the words “the existing 
HogulationH” by the Repealing and Amending Act, 1908 (1 of 1908), Sch. ll—see poet, p. 745. 

* Ah to the excrcine of functions of the Board of Revenue by other authorities, eee references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (2), 
ante, p 210. 

^These words in square brackets in.B. 25 were substituted for the words “such suits” by the 
Repealing and Amending Act, 1908 (1 of 1903), Sch. II—«« post p. 746. 

®S. 28 has been applied, by the Bengal Laud-revenue Settlement Regjilation, 1825 (9 of 1826), 
H. 5 CO), p. 274), to cases investigated by the Collectors under that Begulatian or under 
the Bengal Land-revenne Assessment (Hesumed Lands) Regulation, 1819 (2 of 1819), 171. 
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Provided tliat every hearing and deci.sioji be in iniblic 
cutcJierry nr in some otljer jdiice opeji to the i)iiblic, and in tlie 
presence of tlie parties or of cbeir constituted agents or vakiU, 
if in attendance. 

'29. First. —Tlie decisions of tlie Collectors* on all siicli 
suits shall bo appealable to tlie Board of Revenue or otlier 
autliority exercising tlio powers of tliut Board*. 

Tile petition of appeal shall be presented either to tlio 
Collector* or to the Board,* at tlie option of tlie party ’ * * *; 

a • » a 5 

•> *“ tlio Board* sliull not ho required in ordinary cases 
to go into a regidar investigation of tlie merits, but sliall 
be autliorized to dismiss the appeal witliout fiiitber investi¬ 
gation, in all cases in vvliicb, on a consideration of tin; 
bnal rwfiaten of the Collector, * tliey may not see ground to 
consider tlie decision of that oflicer to be unjust, erroneous or 
doulitfiil. or liis jiroceedings in tlie case irregular or imperfect: 

■* *" in all cases ill wliicli the Collector* may dismiss the 

suit for non-attciubince, or on some other ground of default, 
without 1111 invesligation of the merits of tlie case, it shall he 
competent to the Board* to direct a new trial, and, in cases in 
which lie may neglect or delay the investigation or decision of 
a suit without sufficient cause, it shall be competent to the 
Board* to interfere, and to cause tlie Collector* to proceed upon 
tlie inquiry into and detcriniiiution of it. 

'Second. —No pleadings, except tlie iietition of appeal, shall 
1)0 required in siieh appeals, nor shall any fees lie taken by tlio 
Board on the exlilbits originally filed, or on any fiii-tlier doeu- 
ments which the Board* may think it neces.sary to call for. 

Third. —If tlie parties choose to employ in tlie pleading of 
sucli appeals tlie same agents or vakils wlio were previously 
employed by them in the original suit, no further mukhtar- 
nama or vakalatnarna sliall be required of them. 

Fotirth. —The respondent shall receive notice of tlic ajipeal, 
but sliall not bo compelled to appear in person or liy vakil; 
and the appeal shall be decided on the merits of tlie case, not¬ 
withstanding Ills absence, in the same niaiiner as if lie liad 
attended. 

Fifth. —The decision of the Board * shall be final in a.s far 
as concerns the result of fho summary inquiry of the Collector* 

to the time for presenting an appeal under s, 29, the Bengal Land-revenue Settlement 
Act, 1868 (Ben. Act 3 of 1868), in Vol. II of this Code. 

> As to the exercise of functions of Collectors by other officers, fee e. 36, pott, p. 2-18. 

fl As to the exercise of functions of the Board of Revenue by other authorities, tee referencen 
cited in foot*note to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (Y), ante, p. 210. 

^ The words and shall be written on stamped paper of the value of t wo rupees ”, in s. 29 (Y), 
which were repealed by the Repealing Act, 1876 (12 of 1876), are omitted. 

«Words as to limitation, which were repealed by the Repealing and Amending Act, 1903 (1 of 
1908), are omitted. 

8 The words “ Provided also that," which were repealed by the Repealing and Amending Act, 
1908 (A of IS^3), are omitted. 

. T The words “ and shall.be rendered in a Persian rubakafi, written on stara^ paper of the value 
Of tewrapeet^,” have been omitted: the word “ Persian ” was repealed by Repealing Act, 1874(16 of 
1874), and the reoiaiDing words were repealed by the Repealid^ Act, 1876 (12 of 1878). 
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(Secs. 30-32.) 

SLrth. —Any person, however, dissatisfied yvith the sum- 
mary judgment of the Collector'or the Board,* and desirous CoIImkwib*/ 
of a more full and formal decision, shall be at liberty to 
prefer ii regular suit to try the inoritH of the case in the Zila or euU. 
other similar or .superior Court in which it may bo cognizable. 

In such cases the siiminary Judgment of the Collector,' if 
not reversed or stayed by the Board,’ shall bo carried into 
ellect notwithstanding the institution of the regular suit. 

30. All persons liaving ciaiuis or coin[)laints to prefer of I’anteiinvmg 
the nature of those made cognizable by Colh'ctors' under the 
provisions of this Regulation, and not wishing to avail them- 

selves of the sunmiary process authorized in that Court, shall EummarytrV 
be at lil)erty to institute their claims or complaints, in the ™*faMifbr\ni 5 
first instance, bv a regular suit before the local AIimsif,o\' regular suit. ^ 
in the Ziki * < ’ ’ Adalat . . • . 

according as the suit may bo cognizable in the.se Courts respect¬ 
ively 

31. First. —Whenever a regular suit may be instituted ouappeai 
in a Civil Court, with a view to .set aside or alter a summary oKtor'# 
judgment [lassed by a Collector' the proceedings lield on the decision hi# 
summary in([uiry shall be called for by precept from the Erorreco^.” 
Court, iuid filed on the record of the ciisc. 

Second.—* * * “ all * * *' Mmm.su/s shall, No such 

in ciises tried by them, be held and bound by the (lecisions cognLbieby, 
passed, and records jirepiired, by Collectors' or otlier RoveiiHe- 
otficers under the provisions of this Regulation, unless the same ' '' 

shall have been reseinded or iilteri'd by the Board ’ or by 
the ZHa or other simihir or superior Court, on a regular suit. 

32. The Collectors' shall transmit to the * [Board’] such 
periodical repoi'ts of the causes decided by, or depending before, eoiiLtor«io 
them as the "[Board’] may direct, and the * [Boiird’]. will ^doard#. ;■ 
also furnish to Covernment such iibstriuits of those reports, and 
such rc])orts in the cases received iind determined by them in 
iippeal, iis the® [Bocal (ioveriiment] shall from time to time 
retiuire. 


' A.s to the exorcise of fiiiictionK of Collector? by other aiithoriticH, fee 8, JIS, pott, p 248. 

^As to tdio exercise of {itiictioiiH of the Board of Heveiitie by other aotborilies, xfi roferendeg 
cited 111 foot-note to Cie Berifral Board of ilevenne Ue<caIatiori, 1822 (3 of 1822), 8. 4 (/), ante, p. 210. 

®Thy word? “ or City," which were repealed by the Repealing Act, 1874 (16 of 1874), ar^ 
omitted ‘ * * 

<Tho words “‘or Provincial Court of the Division,” which were repealed by the Repealing Att, 
1874 (Ifi of 1874), are omitted. 

*Thc wonis “under the general Regulations for the administration of civil justice,” which were 
repealed by the Kejtealing Act, 1874 (16 of 1874), are omitted. 

o'fhe w'ords “ Provided also that”are omitted as having been repealed by the Repealing and 
Amending Act, 1903 fl of 1903), and the words “ no such suit shall be cognizable bv, or referable to, 
any register, rtmin or and ” are omitted as having been repealed partly by Act 26 of 

1837 and partly by the Repealing Act, 1874 (16 of 1874). 

^The words “registers, niftjTM and,” which were repealed by the Repealing Act, 1874 (16 
of 1874), are omitted. 

8 1 his word “ Board ” was substituted for the word “ Boards ” by the Refieallrg and Amending 
Act, 1903 (1 of 1908), Sch. II— pott, p. 746. • 

‘The words “ (Governor General in Council,” in the original teit,‘are to be re^ ae if the 
words “ Local Grovernment ” were sabstUuted therefor—the Repealing and Ameodmg Act*, 1903 
(1 of 190.3), 8ch p.745. 
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THE BENGAL LAND-REVENUE 
(Secs. 33, 34.) 


[ Ben. Reg. 7 


33. First.—It shall be competent to Collectors' or otlier 
ohicers exercising the powers of ,Collectors to refer to arbitra¬ 
tion any disputes cognizable by them under the provisions of 
this Kegulation, as weJl as any questions or disputes of any 
kind respecting land or the tenures therein, or the rights 
dependent tJiereon, that may eoiiio before them, provided f lie 
parties consent to that mode of adjustment, and, on award being 
made, to cause tlie same to be executed. 

In referring cases to arbitration under tlie above provision, 
and in their genera) proceedings relative to such suits, tlie 
Collector ' ' * shall be competent to vest in the arbitrators 

the same powers and authority in regard to the suiiimoning 
and examination of witnesses, and the administration of outlis'^ 
and to enforce the orders passed by the arbitrators under sucli 
powers, in the same manner as the Courhs of .indicature are 
empowered to do;iind iill awards made on such reforeuci's 
siuill, w’hen confirmed by tlie Collector, ’ have the same force 
and validity as a regular decree of the Adalat. and shall not be 
liable to lie reversed or altered, unless the award shall lie open 
to impeachment on the ground of corruption or gross jiartiality 
or shall extend beyond tlie authority given by the submission 
of the parties; and sucii ground of impeachmoiit shall lie 
established in a regular suit in tlie Zila. * * ' or otlier 

superior Court wherein the case may be cognizable. 

,Seco7ui. —In referring any dispute to arbitration, the Collect¬ 
or ‘ shall be careful to specify in Ills proceedings, and in the 
tloed of arbitration to be executed by the parties, the precise 
,matter stibmitted to the arbitrators; and, if tiie award lirst 
'made by the arbitrators sliail not include all the j;oint.s 
submitted to them, or shall be otherwise incomplete, it slmll 
be competent to the Collector' again to refer the matter to 
them, witli directions to perfect their awai'd. 

TJurcl. —The pargana kanuiigos and talisildars may be 
appointed arbitrators in any case referred to arbitration under 
, the above rules; anything in tlie existing Kegulatioiis notwith¬ 
standing. ' 

34. First .—Wlieii a Collector', or other oflicer exeirisiiig 
uiny* of the powers vested in Collectors by the rules of this 

liegulation, relative to compluiiits of dis])ossessioii or disturb¬ 
ance of the possession of lands or premises, shall learn, citlier 
by a reference- from the Magistrate, or by a report from 
any other public officer or otherwise, that any disputes exist 


* Ae to the exeroiee of function* of CollecLorp by other officer*, fee p. :55, poff, p 

s The wordpj^and figures “shall be guided by the nilop cont.'iincd in Regulation Ifi, 1793, 
and the other correpponuing enactniente, and in Ilegnlation fi, 1818, in sn far .a* the same m.ay 
be applicable, and ”, in s. 33 (i ), which were repealed by the Re]>ealing Act, 1871 O*! 
are omitted. 

* As to oaths, tee the Indian Oaths Act, 1873 (10 of 1873), in General Acts, 18()8-78, 
Ed. 1909, p. 885. 

* The word*" City," which was repealed by the Repealing and Amending Act, 1903 (1 of 

1903), is omiAted. ‘ , j * 

* For additional rules as to arbitration, Bengal.Land*revenue Settlement and Deputy 

Collectors) Regulation, 1888 (9 of 1888), ss. 6 to 10, post, p. 818. 
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{Sec. 34.) 


within the tract placed under his jnrisdictipn, relative to 
any lands, premises, crops, orchards, pusturo-gronnds, fisheries, 
wells, watercourses, tanks, reservoirs or the like, likely to 
tcrmiiialo in a breach of the peace, it shall and may be 
lawful tor the Collector ‘ or other ollicer aforesaid to require 
the coutendmg parties to atteiul in person or by rei)resent- 
ative at a stated time and place, and, afttu' inv('stigating 
the case in tlie presence! of the parties or their representatives, 
or sue!) of them as may atl(!nd, or referring it to aiitilratlon as 
above pi'cscriited, to decide the case in the sunn! luiinner as if 
it liad l)eon lu’ought before him by tlie coinplaiut of one of 


the [)arties; 

Provided also tliat, if the fact of previous lawful possession 
cannot Ix! ascertained, it shall !)e coni[)etcnt to the Collectoi,' 


!ind to j{iv® 
pofieeBSion to 
une of the 


subject to the orders and direction of tlie Board,* to decide on contendinn 
the question of rigid, and to give |)ossessiou to |One of the 
coiileiuling parties, leaving the nthei' p.arty to contest .the 
decision by a regular suit in Court; but no such decision shall 
1)0 passed by any Collector' until he shall have in.stituted a 
careful imiuiry into the fact of jiossession, and tiie Board * shall 
be careful to see that this restriction is observed: 


Provided further that in siicli cases it shall be competent to Collector 
the Collector' to attach the disputed lands, premises, cte., 
as aforesaid, aiul to ajipoint an officer to the management of iand«,ei,c. 
the same, retaining in deposit tlu! rents and prcduce orouicli 
])ortion thereof as may remain after discharging any public 
revenue demandable therefrom, with the charges of manages,; 
ment, until one of the contending parties shall bo placed in 
possession. 

Whenever any Magistrates or .foint Magi.strates HcfemBoetif 
shall have before them any suit, complaint or information feKtes 
relative to any ilisjude regartling lands, promises, ci’ops, water- tbCoiiector. 
courses or the like, which may apjiear likely to terminate in a 
breach of the peace, or which it may othei’wise be desirable 
to bring to an immediate decision, it shall be the duty of 
such Magistrate or .Joint Magistrate, in cases in which the 
Collector* shall be vested with the cognizance of such actions, 
to certify the case to tlnit officer, and the Collector * will theri-, 
forthwith proceed to investigate and detennilie the case under 
the rules above prescribed ; 

Pi'ovided also that, in all cases of forcible dispossession 
or forcible disturbance of pos.session, the Collector' shall 
invariably transmit to the Magistrate or .Joint Magistrate a 
copy of the first proceeding held by him in the case, and',-, 
also a copy of the rubakari containing his final award. 

Third .—The Collector' shall in all such cases use every Collector to 
proper means for inducing the parties to refer their disputes 


* As to the exercise of functions of Coilectore by other officer^, tee 36, post, p. 248. . 

* As to the exercise of fanctions of the Board of Revenue by other authorities,# «e references 
cited in foot-note to the Bengal Boa#d of Revenue'Regulation, 1822 (3 of 1822), s. 4 (I), ante, p. 210, 
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[Ben. Reg. 7 of isas.] 


“ Board of 4 
Revenue.” 


Rulefi 
regarding 
Collectors to 
apply to 
omber 
exereifling 
authority of 
r Collector. 


to iU'bitratioD, in like manner as tlie Diwani Courts are 
di rected to do. 

35. Whenever the term “Board of Revenue” • • *1 
may' occur in thi.s or any otlier Regulation, the same sliall 
be lield and considered to apply’ to any Board, committee 
or commission, and to any member of sucii Board, committee 
or commission, that may be vested by the Governor 
GeJieral in Council witli tlie powers and autliority of the Board 
of Revenue, save and except in so far a.s may be otherwise 
specially declared and provided. 

In like manner, all rules in this or any other Regulation, 
wdiereby any duties or powers may be prescribed for, oi’ 
vested in, Collectors shall be held and considered to be ecjually 
applicable to any oliicer exercising the authority of Collector 
under the orders or with the sanction of the ’[Local 
Government]. 


^The words •* or Board of Coinmwioncrf>,” which were rcjicilcd hy the Repealing and 
Amending Act, 1908 (1 of li>08), jirc omitted. 

*For references to further provif»ion8 on this Rubjcct. «c foot-note to the Bengal Boaid of 
Revenue Regulation, 1822 (8 of 1822), p 4 (Oi 'glV, p. 210. 

*The wurdi “ Governor General in Council,” in the original text, are to be lend aw if the »oici8 
“ Local Government ” were substituted therefor-'«c the Repealing and Amending Act, 1903 (1 of 
1908), 8ch. 11, poft, p. 745. 



BENGAL BEGULATION 11 OF 1822 


(The Bengal Government Indemnity Eeoulation, 1822). ‘ 

{22nd November, 1822) 

A Roiiulatlon « ^ » 3 for deotarinit Government not to be 

liable for any errora or Irregularltlea In the prooeedlnga of 

the Courts of Juatloe, and for making further provision 

for the oonduot of the Revenue-offloers In oertain oases. 

1. {Preamble.) Hep. by the Bengal Land-reveniie Sales' 
Act, mi {12 of mi). 

2. {Repeals) Rep. by the Repealing and Ameruling Act, 
19U.1 {1 of 1203). 

3 to 36. {Public sale of lands for arrears of revenue.) 
Rep. by the Bengal Land-revenue Sales Act, 1841 {12 of 1841). 

36. If 11 Culloctor^ Hliiill at any time, being .so instructed 
by oitlier the Goverriinout or the Board,* purelia.so on account 
of Governnient an estate exposed to sale for the recovery of 
arrears of revenue, the rules ajiplicable to the management of 
ordinary malguzari mahals held khas or fanned shall be con¬ 
sidered applicable to sneh estate, and also to all other estates 
the property of Government, according as they may be lield 
khas or let in farm. 

37. {Collector's power to punish for contempt) Bep. by 
the Bengal Land-revenue Salcs^ Act, 1841 {12 of 1841). 

38. It is hereby declared and enacted that Government is 
not and shall not beheld liable for any error or irregularity 
which may have occnrnal.or shall occur,in any order, proceed¬ 
ing or decree of any Court of .Judicature, whetlier a revenue 
or other officer of Government may or may not have been, 
or shall or shall not be, employed in giving effect to the order, 
proceeding or decree deemed to be erroneous or irreguiar. 

Nor shall any officer of Government be held liable for any¬ 
thing done or sulfered in conformity with an order, proceeding 
or decree of a Court as aforesaid -. and if any person or persons 


^Shgiit Title.— Thw f»hort title was given by the Repealing and Apiending Act, 1908 (1 of 
1903), Sch p. 728. 

Local Extent.—Ss. .16 and 38 of this Regulation have been declared, by the Ijawa Local 
Extent Act, 1874 (15 of 1874), s. 6 (printed in General Acts, 1868-78, £d, 1909, V* 468), to be in 
force throughout the former Province of Bengal, except as regards the Scheduled Diatricta. 

Ss. 36 and 38 have been declared, by notification under the Scheduled Diatricts Act, 1874 (14 of 
1874), s. 3, to be in force in West Jalpaiguri, in the Jalpaiguri Diatrict—Vol, IV, Part IV. 

The application of sa. 86 and 88 is barred in the Chittagong Hill-tracta by the Chittagong 
Hill-tract.s Regulation, 1900 (1 of 1900), a. 4 {2), po»t, p. 790. 

^The words “for modifying and explaining the existing Regulations relative to the eale of land 
for the recovery of arrears of revenue," which were repealed by the Repealing and Amending Act, 
1891*( 12 of 1891), are omitted. . 

* As to the exercise of functions of Collectors by other officers, tjie Bengal Land-rflveiiue 
Settlement Regulation, 1822 (7 of 1822), a. 36, ante, p. 248. • * 

*A& to the exerrise of functions o# the Board of Revenue by other authorltiea,««references 
cited in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (I), ante, p, 2ip. 
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[Ban. Rag. 11 of IBS3.] 

{Sec. 39.) 

shall sue Government or any officer of Government for any¬ 
thing done or suffered under an order, proceeding or decree of 
Court as aforesaid, such person or persons shall be non-suited, 
witli costs. 

The same principle is and shall be held applicable to all 
orders, proceedings or decrees made, held or passed by any 
public officer, in virtue of powers vested in liim for the judicial 
cognizance of any pleUuS, suits, complaints or informations 
whatsoever, unless otherwise specially i)rovided. 

39. {Saving of Ben. Reg. 1 of 1821) Rep. by the Bengal 
Land-revenue Sales Act, 1841 {12 of 1841). 



BENGAL UE(i ELATION fi ok 1823 


(Thk Bkn(;aj, Indioo CoNTiowrrs Ukoulation, 1823). 


CONTENTS. 


Section. 

1. Preiinililo. 

2. W'iu'u |H‘rsons nnikiitj.’ n'lvaricvs for eiiHivation of i[id!^^)-[)Iiml on (’(^I’Uiin land 

have liL'ii on, or intoiv.st in, ifs produce, 

.3. Such person howto proccc<l u hen he has junt miHon Lo hclicvc tlmt 

faiyai \\dl dispose of produce otherwise! tlian stipulated. 

Second. —Siinnnoii.s for aftendiuice of defeiulanl. 

Third .—Siinimoiis lunv served, 

and piihlic notiet* of elaiin how i;'ivcn. 

Fourth .—On inuj.appearance' of defendant <ir otlier claimants, evidence to ho 
taken, and ease decided e.r jjarte. 

Fifth .—In what ca.Hcs award shall he passed, adjud/^ing plaintitrs right to 
produce. 

Sixth ,—If claim he not estahllHlK'd. plainfifT to pay costs ami compensation ,to 
defendant. 

Seventh .—Notice t,o third jairties in what cases, and their claims how investi- 
gated. 

Eiyhth .—])efcridatit mU, to lie subjected to unncceHsary detention, 

yinth.-^hi what cases order may issue to deliver [)Iarit to a party, hui'orc 
summary impiiry Oomjdcted. 

4. First .—Authority to watch fields and to prevent removal of plant given to 
parties in certain eircumstanees, 

Secoml .—Security for rent due to laudholderH )iow provided. 

h. First. —Siiil.s hy parlies injured by breach of contract in regard to cultivation 
and dolivery of iudi^d-plnnt. 

Ser.oiut .—Judgment to wdiat extent in summary suits. 

Third. — (liepcaled.) 

'Fourth .—Penalty in regnilar suits where breach of coatracf not ascribabie to 
fraud or dishone.Hty. 

fi. Investigations how and by wiiom conducted. 

7, 8. (Repealed.) 




BENGAL EEGULATION 6 OF 1823 


(The Bengal Indigo Contracts Regulation, 1823}.* 

{loth Juli/, 1823.) 

A Regulation for authorizing the Institution of summary suits 
to enforoe the exeoutlon of oertain written entfatfements 
for the oultlvatlon and delivery of the Inditfo-plant, and 
for deolarintf oertain prinolples in regard to the same, 

1. Tlio poverty of tlio lower orders in India, and parti- 
eiilaiiy of tliose employed in af^riciiitiire, occasions the general 
use of borrowed capital for the production of the chief articles 
of trade and consumption. 

The capitalist advances his money, and .sometimes the seed 
likewise, upon a eontraet to recidve tlie produce of a defined 
(piaiitity of land, either at a cerlaiii fl.Ncd price, or at rates 
to be subsequently determined with reference to the market 
price at a specified season; and this system is understood 
generally to prevail in the Province of Bengal® in the culti¬ 
vation of the plant from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting 
raiyat should fail to cultivate the land in the manner speciflfed, 
or, having so cultivated the land, should sell the produce to 
another, or otherwise defraud his creditor, and fail to execute 
his contract by delivery of the stipulated article, the person 
with whom he has so contracted has no other remedy than a 
regular action for the recovery of the penalty conditioned in 
the agreement. 

It is usual for the Courts of Justice, in decreeing such 
causes, to award such limited penalty as may, in each instance, 
appear to be a fair compensation to the person making the 
advances for the non-employment of his capital.. 

In the absence, however, of any rule for the regulation of 
the discretion thus assumed, much confusion has arisen from 
the conflicting opinions and judgments of the several judicial 


* Short Title.— This short title was given by the Repealing and Amending Act, 1908 (1 of 
1903), Sch. I—see post, p. 723. 

Local Extent. —Tliis Regulation was enacted for the whole of the former Province of Bengal— 
see the concluding paragraph of s, 1, post, p. 264. . 

It has been declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 6 (printed in General 
Acts, 1868-78, Ed. 1909, p. 4.58), to be in force throughout the former Province of Bengal, except aa 
regaris tbe Scheduled Districts. _ _ « 

It has been declared, by notification tinder the Scheduled Districts Act, 1874 (14 of 1874), 9. 8,Ao 
be in force in West Jalpaiguri in the Jalpaiguri District —see Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-tracta by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2), post, p, 790. / 

Further ENACTMENTs.-^ther enactments relating to indigo contracts are— ^ 
the Bengal Indigo Contracts Regulation, 1880 (6 of 1830), post, 316, and 
tbe Bengal Indigo Contracts Act, 1836 (10 of 1836), p. 321. ' • 

• This includes the present Presideney of Fort Wil 


Preamble. 
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(Secs. 2, 3.) 


[Ben. Reg, 6 


officers as to the extent of penalty recoverable on agrcemenls 
of this nature. 
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It seems reasonable, also, that the person who advances seed 
and capital, or capital only, for the expenses of cultivation on 
a defined parcel of latid, should be considered to possess a lieu 
and interest in the indigo-plant produced, on that land, when 
so stipulated in a written engagement l)etwoen tlie parties and 
especially in cases in which such wiitten engagement may 
have been duly registered • • • • ^; and that it should not 

be in the pow'or of a raiijat, who has already conditioned foi' 
the delivery of tlie produce of his land to one person, to break 
the condition by a clandestine and fraudulent transfer of such 
produce to another. 

The system at present in force provides, as above observed, 
no other remedy for inirties injured by this dishonest practice 
than by a regular action in tlie Civil Court. 

The difficulty and delay of obtaining redress by that cfiurse 
have not unfrequently led to acts of violence, and even to 
serious affrays; and the more freriuent occurrenco of sucii 
affrays is to be apprehended in conseiiuence of the eager com¬ 
petition which now prevails amongst the indigo-manufacturers 
in some parts of Bengal, arising from the unusually high price 
of indigo. 

. The Governor General in Council has in consequence judged 
jt expedient to declare the principles on which the points 
above stated shall be settled, and to provide for the more 
prompt adjustment of disputes and enforcement of contracts 
of the nature above specified; and the following rules have 
accordingly been passed, to take effect in the several districts 
comprised within the Province of Bengal* from the date of 
their promulgation. 

2 . If any person shall luive given advances to a raiyat. 
or other cultivator of the soil, under a written engagement, 
stipulating for the cultivation of indigo-plant on a portion 
of land of certain defined limits, and for the delivery of 
the produce to himself, or at a specified factory or place, 
such person shall be considered to have a lien or interest 
iiflihe indigo-plant produced on such land, and shall be entitled 
to avail Himself of the process hereinafter provided for the 
protection of his interests and for the due execution of the 
conditions of the contract. 

3 . First. —If any person, who may have made advances 
on conditions of the nature above described, shall have just 
reason to believe that an individual under engagement with him 
is evading or is about to evade the execution of his contract, 

^Portion repealed by the Reeling and Amending Act, 1891 (12 of 1891), is omitted. 

. * The words and flgurea“ under the provisions of ^gulation 20 of 1812,” which were repealed 

by the Bepcallng Act, 1876 (12 of 1876), are omitted. 

mcladeft the pieaent Presidency of Fort William in^Bengal and other territory. 
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('Sec. 3.) 

by making away with and disposing of the produce otherwise 
than as stipulated, or tliat he has engaged secretfy or openly to 
supply the same to another, it shall be competent to such 
person to present a petition of complaint to the 2fi7a * ‘ 

Judge* • • • • ’ within who.se local jurisdiction the land 
stipulated to be cultivated with the indigo-plant may be 
situated, iiling with the .same the original deed of engagement 
by wliicli the produce may be a.ssigned and engaged to be 
delivered to himself or at his factory, and certifying in his 
petition that such deed was voluntarily and bond fide executed 
by the individual complained against. 

Second .—On such petition and original deed of engagement 
being filed, a summons, or fa/afi cliitthi, n\vd[\ be immediately otiMendfnt, 
issued tlirougli the yiazir in the usual from, requiring the 
individual named in the petition to attend and answer to the 
complaint, either in person or by an authorized agent, within 
such specified period as may in each instance appear reason¬ 
able, and which period shall in no ease e.xeeed twenty days. 

Third .—Tlie officer entrusted with the execution of the' to“™"ved. 
process shall also be instructed to aflix a copy of tlie summons 
in the village culcherry or other place of public resort, and 
to erect a bamboo on the sjiecific parcel of ground on account 
of which the claim may have been preferred, and which it shall 
be the duty of the plaintifl or his agent to point out. 

By the.se means sufficient public notice of the claim will 
be given to enable persons desirous of contesting Ihe claim ho w 
plaintill’s right, or of establishing a prior right to the produde k"®"- 
of the land, to appear either in person or by an authorized agent 
before the Court for that purpose, and the failure so to attend, 
before the summary decision be passed, will be held to bar the 
claim of any third party founded on any contract for the 
produce of the land in question, unless it be established by ■ 
a regular suit. 

Fourth .—If the officer serving the process shall not be 
able to execute it on the person of the defendant, he shall,4F§efend>iit 
nevertheless publish the claim in the manner above directed, 
and if the defendant shall not appear to answer to the com- evidence ’ 
plaint within the period .specified in the summons, arid no 
other claim be referred in bar of that of the plaintiff, the decided 
Judge ^ shall, after taking evidence to establisli the deed 
and other allegations of the plaintiff, proceed to the adjudi¬ 
cation of the claim, in the same manner as if the defendant had 
personally appeared. . ^ 

Fifth .—If the defendant or his authorized agent should 
attend within the period specified^ and should deny the 

] The words “or City,’’ which were repealed by the Repealing Act, ,1874 (16 of'18T4),are 
omitted. ^ to 

* The words “ or to a register exercising the powers of a Magistral,” which WCM repealea the produce. 
Repealing Act, 1874 (16 of 1874), are omitted. . , • * 

® The words “ or other officer ” which were repealed by the ^pealing and Amending Att, 

1891 (12 of 1891), are omitted. 
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execution, of the deed of engagement filed by the complainant, 
proof of the same shall be taken ; and if its voluntary execution 
be established to the satisfaction of the Court • • • • i 
and no, preferable claim be established by a third party, a 
summaiy award shall be made, adjudging to the plaintift' the 
right ot receiving the crops according to the terms of the 
agreement. 

The same principle shall be-applied if the engagemcmt be 
admitted and no satisfactory reason be shown why the defend- 
ant should not be held to the performance of his contract. 

bLxtn. If it be proved that the engagement was not duly 
and voluntarily executed by the defendant, or if it should 
appear that the proceeding is otherwise litigious and oppres- 
si\m, and the claim unfounded, or that the plaintill: had no 
sumcient cause to warrant his application to the Court, the 
.complaint .shall be di.smi.ssed, and the plaintiff shall be made 
,iLab.le to the payment of costs and such reasonable sum in 
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pensation to the defendant for any trouble and annoVanco to 
Which he may have been subjfectetl. 

Seventh.—If it should apiiear in the coiir.se of the inquiry 
that the defeiwlant i.s under ongiigemont for the same land 
to a third party, notice shall immediiitely be i.ssued for tinit 
party tp appear and plead, either in person or by vakil; and if 
sugh person or any third party sluill, previously to the decision 
of the case, come forward iuid produce a similar deed of engiige- 
meiit, stipulating for the produce of the same portion of land, 
the Judge 

tion as may be _. 

parties have any just claim to the produce of the hind, and, if 
so, which ,of them may have the prior and better claim ; a pre¬ 
ference will of course be given to engagements duly registered 

The result of such investigation shall be recorded, and a 
. decree' passea adjudging the que.stiou of right between the 
parties. 

Mightli. No defendant who may artend under the process 
described in this section shall be confined in jail, or be in any 
lUanner detained, longer than may suffice to take his answer to 
the claim and to obtain from him such further explanations as 
the nature of the answer may suggest. 

Ninth. —If, pending the summary inquiry in the manner 
^bove directed, it shall appear that the plant on the ground is 
m a state fit to be cut, and will be injured or destroyed if not 
cut, it shali in sdeh case be competent to the Judge • • • • s 
---—; 1---...—_____ 

officer trying the cage”, which were repealed hy the Repealinc: and 

AniendtagAc^Hdl(12ofl8M),areomitted. i ^ i h 

fji- A “ nnder the proviaionB of Regulation 20,1812,” which were repealed by 

theBepeallngAct, 1876 (12 of 1876), are omitted.* 3 
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to pass ail order' for the delivery of the plant to either of the 
parties provided that tlie said iiarty consents and engages -to 
pay to the other olainiant (if the suiiiiuary award sliould be 
nltiniately in favour of the latter) a siiecific peenniary com¬ 
pensation; 

the uiuount of such coiupeiisation shall bo fixed by the 
Judge * •* ill coiumnnication with the parties^ and shall be 
regulated with reference to the estimated produce of’ the 
ground, and to the probable value of such produce when 
iminufuctured; and the amount, when so lixed, shall bo care¬ 
fully recorded on the proceedings, 

4 . First. —Any person in whose favour a summary award 
shall have been passed foi’the produce of any defined’spo’t of 
iand shall be entitled to iiluce a watch over the .same, and to 
prevent the cutting and removal of the iilaiit in any manner 
contrary to the stipulations of his agreement; 

and, in the event of any attempt being made to cut or 
remove the plant, it shall be competent to the person hold'ing 
the decree to apply to the muirest police and to claim 

from him the as.sistanee of the police in pi'uveiiting such 
removal; 

it shall, moreover, bo the duty of the polie^-ofllcors and of 
all other ollicers on such a decree being exhibited, to ai^l the 
person in whose favour it may have been passed to the utmost 
of their power. • • . 

Second.—hi order that the foregoing rtile may not operijte 
to the prejudice of the landholders, who * * are author¬ 
ized to attach the crops for the realization of rents justly due 
to them, it is hereby provitled that, whenever any m^inufac- 
turer, who may have obtained an award under the foregoing 
rules, may cause the plant to be cut and taken away, he shall 
be held responsible, conjointly with the raiyat, for any 
arrear of rent which may have been due on account of the 
specific parcel of ground from which the indigo-plant may' have 
been taken. 

5. First.—In cases in which a raiyat •who may have- 

received advances and entered into written agreements fo;? the 
cultivation and delivery of indigo-plant, in the manner indi¬ 
cated in this Regulation, shall have failed' to cuTtivEte jjhe 
ground specified, or, having cultivated it, shall haye’failed or 
refused to complete his engagement, or shall have sOld, Jnade 
away with, or transferred the produce to another person, the 
party with whom such agreement was first made, shall beat 
liberty to institute, at his option, either a summary dr a regular 
suit. ' • 
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^ Aff to Bccurity to be given by a person desiring to remove indigo*plant, ordered to be deliverad 
to him under cl. {i)) of s. ll me the Bengal Indigo Contracts Act, 1836 (10 of 1886). p. 821. 

* The word8“ or other person trying the cape,” which were repealed by the ^pealing and 
Amending Act, 18‘)1 (12 of are omitted. . . 

■ * The words “ by the existing UeguIationB,” which were repealed by the Eepealitg antf Amend* 
ing Act, 1003 (1 of 1003), are omitted. • ^ • 
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(Secs. 6-8.) 


intent” , ^cond.—u the .summary proce.sa ()e adopted and the cause 
in enmmary decided 111 fiivoui’ ot the jihiiutitf, the defendant shall he 
subjected to the payment of the amount of the advances 
* actually received by him, with interest on the same, and the 
costs of the summary process. 

Third.—(Judgments in regular suits.) Rep. by the Benqal 
Indigo Contracts Act, 1836 (10 of 1836). 

feguia/.iit, dealin^r l,e established, 

wherebreach aiKi the fuiliiro of ii vaiyat or other contractor to execute tlie 
noraSabie ^tipulsdioiis of liis eiigaKcmeiit by the delivery of indioo-plant 
t^randor in the iiiauiier stipulated be owiiij? to accident, or to any cause 
not implyin^^ fraud or dishonesty, the penalty to be adjudfyed 
against a contractor shall not e-vceed throe tinu's the sum 
advanced as the consideration for e.xeciiting the deed, includiiiL)- 
interest. 

■howan^by"’ ‘ vestigiitioiis uiuler this Hegulatioii shall be 

whom conducted according to the form and in the manner pre- 

conductod, scribed for the conduct of * * ' suits for tirretirs of rent 

* * * *. It shall • ** be competent to any iierson 
whose claim under a deed of engagement for the cultivation 
and delivery of indigo-plant may have boon set aside * * *3^ 
or who may be otherwise dissatisfied with the decision passed 
on. ■* ' * [an investigation] under the foregoing provisions, 
to^ jnstitute a regular suit for the recovery of the jioualty 
stipulated in the deed of engageiiient, or for the establishment 
of any other claim or interest to which he may deem Iiimself 
entitled. 

7 , 8. (Stamp on contract concerning indigo-plant; such 
contract may include several individuals and separate transac¬ 
tions) Rep. by the Court-fees Act, 1870 (7 of 1870). 


‘The word “summary,” which was repealed by the Repealing Act, 187-1 (IG of 1874), is 
omitted. 

* Words repealed by the Repealing Act, 1874 (K> of 1874), arc omitted. 

'a ®Tbe words “by a summary award,” which were rei)ealcd by the lleixialing Act, 187'} fKi of 

I874^,_ar« omitted. 

for the words “ a invemgation ” by the 
-we General Acts, 1887-'J7, Ed. i'JOU, 


- 4.UV words in square brackets in e. 6 were substituted 
Reeling aad Amending Act, 1891 (12 of 1891), Sch. IT 



BENGAL REGULATION 7 OE LSi‘5 


[The Indian Civil Service (Bengal) liOANs Proiiirition 
Regulation, 


(SOIh Oclohpr, 1S2.3.) 

A Regulation for prohibiting loans by oovenanted Civil Servants 
from persons subject to their offlolal authority and Influ¬ 
ence. 

1 . Wlu'i'Ciis by tin' oxistiii)! ReHulutioiis “ all coveimiitwl TreimWo. 
Civil Servants of llui Company, omployod in tlm jiidic'ial and 
revcium dopartimmls of (liu! serviia;, are iiroiiiliited from iend- 

iiifi money, directly or indireefly, to any jirojirietor or fanner 
of land, dependent tahikdar, under-fanner or raR/af, oi'their 
sureties; and wIku'ciis it is eqinilly necessary to proliiliit tlie 
jmlilic otlieurs fi'om L»orroNvinf>' money from persons subject to 
tlieir olliinal authority and infiiience, tlie followin'^' rules li^ve 
lieen enacted liy tlie Governoi' General in Council, and ai'c to be 
in force from tlie date of tlieir iiromulpnition tlirougliout tlie 
provinces immediately subject to this Presidency.* 

2 . FirM.—kW convenanted Civil Servants, in whatever civil servant* 
department of the ]nil)lic service they may be emjdoycd,’ are 
henceforward proliiliited, under pain of dismissal from office, borrowing 
from borrowing money from, or in any way inenrring debt to, tomLtive 
any Native officer under tlieir autiiority, or under the authority 

of any of their subordimito fiinctioiiarios, or from or to the authority, 
known surely, ngent, relation, connection or dependant of any 
such Native officer, or from or to any person of whom such 
Native officer may lie known to be or to have been the servant, 
agent, surety or dependant. 


1 Short Title-T his siuirt (it!e was irivon by the Amending Act, Wl)7 (o of 18S17), Sch. ill— 
»ec pott^ p. ivRL 

Local Kxtent—T his ilegtilatkm was passelforthe whole of the former Province of.Bengal— 
w fl. 1. 

It has been dociared. by the Laws Loc.tl Kxtent Act, 1874 {15 pf 1874), section 6 (printed in 
General Acts, lHf;8-78, Kd. IhOh, ji 158), to be in force throughout the former Province of Ujngul, 
except as regards fdie Scliediiled Districts. • 

It has been declared, )iy notification under the Scheduled Districts Act, 1874^ (,U of 1874), 
section 5, to be in force ill We.st Jalpaiguri and the Western Duara, in the Jalpaiguri District—i<e 
Vo). IV, Part IV. 

The application of the Regulation h barred in the Chittagong HilMracts by the Chittagong 
Hill-tracts Regulation, 11)00 (1 of 1900), section 4 (2), pwt, p. 790. _ * 

Applicatkin’.—T he present Regulation relates to loans toofficials. As toloaaaoyoffloialsj *« 
the Indian Civil Service (Bengil) Loans Prohibition Regulation, 1793 (88 of 1793), ante, p. 71. . 

OlPTE TO Oepicial.s.—F or prohibition of receipt of gifts by officials, see — • 

the East India Company Act, 1772 (13 Geo. B, c. 63), ss. 28 to 26 (printed in the Collection of 
Statutes relating to India, Vol. I, Ed. 1899, p. 12) ; 
the East India Company Act, 1793 (83 Geo. 8, c. 62), 88. 62 to 64, 66 (printed in t6id, pp. 66, 
66), and 

the Government of India Act, 1883 (8 & 4 Will. 4, c. 86), 8. 78 (printed In i6t4, p* 178). 

«8ee now the Indian Civil Service (Bengal) Loans Prohibition. Regulatloh, 1798,(38 of 1798), 
ante, p. 71. • • ' 

®Thw includes the present Presidency of Foi* William in Bengal and other territory;. 
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Second. —In like manner, and under the like penalty,- all 
officers of Government, being covenanted Civil Servants, ‘ are 
henceforward prohibited from borrowing money from, or in 
any way incurring debt to, any manager, guardian, executor, 
amin, sazawal, gumashta, farmer, mutaivalli or other person, 
who may in any way be officially accountable t’o them, or from 
and to the knowji surety, agent, relation, connection or depend¬ 
ant of such person. 

Third.—(Buies applied to commercial officers.) Rep. by the 
Repealing Act, 1874 (16 of 1S74). 

3 . ’ [All Commissioners, District and Sessions .Judges, 
Deputy Commissioners and Assistant Commissioners, being 
members of the Indian Civil Service], are prohibited, under 
pain of dismissal from office, from borrowing money from, or 
in any way incurring debt to, any zamimlar, taUikdar, raiyul 
or other person possessiiig real property, or residing in, or 
having a commercial establishmetit within, the city, district or 
division to which their authority may extend. 

4 . All persons are prohibited from lending money, or other¬ 
wise becoming in any way creditor, to any officer of Govern¬ 
ment, being a covenanted Civil Servant, in contravention of 
the above rules : and any person lending money, or in any way 
becoming creditor, to any such public officer in breach of this 
prohibition shall forfeit to Government a sum equal to the 
amount for which he shall have so illegally become creditor. 

6 . (Report hy officers in debt.) Rep. by the Repealing Act, 
1874 (16 of 1874). 


6 . * * if any covenanted servant who may be herein- 
after appointed to any office, shall iit the time of such appoint- 

V?«<»iTingnow mcut be indebted to any pei’.son with wlioin it would be illegal 
lot’ t'O contract a loan, while holding such office, it shall be 
•-indiTiduais incumbent on such servant, before entering on the duties of the 

: office, to make known the circumstance to the * [Local Govern- 

; bnjutingto ment]; and, failing to do so, he shall be subject to the same 

' 'penalty as if the debt had been contracted subsequently to his 

being appointed “to the said office. 

7. (Penalty on Natives knowingly taking office in contra¬ 
vention of above rubles.) Rep. by the Repealing ajid Amending 
Act: 1903 (1 of 1903). 

,' 8 , Suits for the recovery of penalties incurred under this 

Begulation shall and may be instituted under the special 
instructions of the ‘[Local Government], and. shall be conducted 


^ As to the exteifsion of this prohibition to other officers of the Government, tee the Government 
Servants’ Conduct Bnles, 1604, rule 7. 

* These words In square brackets were substituted for the original words by the Amending Act 
1697 (6 of 1897), Boh. li— poet. p. 637. 

> • The woada “ like manner, ’ which were repealed by the Repealing and Amending Act, 1903 

(1 of 1908), Are onfitteA 

** These Words" Local Government" In Bfl. 6 and 8 were substituted for the worde “ Governor 
(Jenenirio CotttcU ** by the Amepdlng Act, 1897 (6 ojf 1897), Sdi- II—*« poif, p* 637. 
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by the Superintendent and Remembrancer of Regal Affairs, or 
foVthat Government] may nominate 

Such suits shall be instituted in tlio * * »Court of the 
division withiij which the transaction may liave taken place? 

prope\^ty^^^ ° Po«sess real or pei'sonal 

An appeal shall lie from jndgmouts passed in sueh cases, in 
hke manner as .from otlier jndgnients passed in original suits 
• * Jiwlsinents shall be enforced under the provisions 

tor the e.xeeution of otlier decrees of the Civil Courts. 

::;,7 Su ■■ r , 

omitle’r """ G '1>» lioi«liiiK Act, :87-l (16 of 1874), is 

of l«7t)%''rc omittoi ^ U'o Rei,caii„g Act, 1874 (10 

4 The wonis “of the lleiruI.UioDs," which were repealed hy the Kcwalinir Act 1874 no of 1 S 7 ,(, 




BENGAL REGULATION '6 OF 182? 


(The Bengal Troops Transport Regulation, 1825).’ 

{4tli April 1825.) 

A Regulation for rendering more elTeotual the rule* In 
force relative to suppilea and preparations for troops 
proceeding through the British territories. 

1. Wliereas it is enacted in the first clause of section 3’ Preamble. 
Regulation II, 180(),* that, on receiving tlie notification men¬ 
tioned in tlie preceding .section relative to a fiody of troops 
about to proceed, by land or by water, tlirougli any part of 
the Company’s territories, the C'ollector * of tlie district shall 
immediately issue the necessary orders to tlie landholders, 
farmers, tahsildarn, or other persons in charge of the lands 
through wliich the troops are to pass for providing the supplies 
reiiuired and for making any reiiuisito preparation of boats or 
temporary liridges, or otlierwise for enabling tlie troops to 
cross sucii ri vers or nalaa as may intersect their march without 
impediment or delay; it being at tlie same time furtlier direct¬ 
ed, in tile second clause of the section referred to, that the 
supplies so fiirnislied shall be paid for by the persons receiving 
the same at tlie current bazar prices of the place at which they 
may be provided, and that the expense incurred for crossing 
the troops and tlieir baggage over rivers or nalas, after being 
duly ascertained, will be paid by Government; 

aiul whereas exiierience has shown the necessity of enabling 
tlie Collectors” or otlier public officers acting in that capacity 
to enforce tlieir orders in the cases above-mentioned, by 
imposing a fine upon any landholder, tahsildar or other person 
in tlie possession or management of land, who, after receiving, 
the requisition issued in pursuance of the secUou above cited, 
may be proved to have wilfully disobeyed or neglected the 
same; 

the Governor General in Council has .therefore enacted 
the following rules, to be in force as soon as promulgated in all 

* Short Title.— This short title was given by the Repealing and Amending Act, 1897 (6of 
1897), Sch. Ill—p. 611). “ « . , « , 

Local Eitknt. —This Regulation wag paswed for the whole of the former Province of Bengal — 
fee the concluding paragraph of s. 1. , . 

It has been declared, by the Laws Local Extent Act, 1874 ("16 of 1874), a. 6 i** 

General Acts, 1868-78, Ed. 1909, p. 468), to be in force throughout the former ProTino* of Bengal, 
except as regard.s the Scheduled Diatricte. _ _ • i L 

It has been lieclared, by notification under the Scheduled Districts Act,. 1874 5874), a. 8, to 

be in force in West Jalpaiguri and the Western DuArs, in the Jalpaiguri District—vol. TVjPt. 1?. 

The application of the Kegiilation is barred in the Chitugong HilUracta by the Chittagong 
Hill-tracts Kegulation, 1900 (1 of 1900), s. 4 {2),poft, p. 790. 

3 The Bengal Troops Transport and Travellers'AMisUnce llegal»ti®o, 18W.. It i« printed 

® As to the exercise of functions of Collectors by other officers, w the Bengal I*n4*fevenue 
Settlement Regulation, 1822 (7 of 1812), i. 86, afiie, 248. 



PenaItT for 
tamindart not 
providing 
supplier for 
troops, etc. 


Collector 
to make 
•Qumary 
inquiry. 


'fine how 
levied. 


ProviAo ae to 
»PPm1. 


*264 THE,13EKGAL TBOOP8 
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(Secs. 2-4.) 

the Provinces,immediately subject to the Presidency of Fort 
William,' 

2. Any landholder, farmer, tahsildar or other person in 
the possession or management of land, who may have been 
,’iuly required by a Collector’ of the land-revenue (or any 
public officer acting in that capacity), in pursuance of section 3, 
Regulation'll, 1806,’to provide supplies fora body of troops 
about to proceed by land or water through any part of the 
Briti.sh territories or to make preparations of boats, temporary 
bridges or Otherwise, for enabling the troops to cross rivers or 
nalas intersecting tlu'ir marc-h, and after tlie receipt of such 
requisition shall wilfully disobey or neglect the same, or shall 
without sufficient cause fail to exert himself for the duo 
execution of the duty so assigned to him, shall, on proof of 
such failure, neglect or disobpdienco to the satisfaction of the 
Collector’ (or other officer acting in that capacity) by whom 
the order may have been issued, or of his successor in the 
same office, b(3 liable to !i lino proportionate to the defaulter’s 
condition in life and the circumstances of the case, in such 
amount as the Collector’ or other officer, with duo regard to 
these considerations, may judge it proper to impose, so that 
the fine shall not in any case exceed the sum of one thousand 
* rupees. 

3> The Collector’ or other officer acting in that capacity, 
who may exercise the powers vested in liim by this Regulation, 
shall previously make a summary inquiry, in the presence 
of the party charged witli disobeying or neglecting the order 
issued to him, or of his representative, if, on being duly 
summoned, he shall attend in person or by vakil for that 
purpose. 

If he shall fail to attend, either in person or by vakil, the 
summary inquiry shall be conducted ar pctr/«, and the Collec¬ 
tor’ shall recortl upon his proceedings the whole of the 
evidence obtained in proof of the neglect or disobedience for 
which a fine may be imposed. 

4. The Collector’ or other officer who may adjudge a fine 
under this Regulation shall_be comiretent, to levy the amount 
by the same process‘as is authorized for the recovery of arrears 
of the public revenue; 

Provided that if an appeal be preferred from his decision, 
within six weeks from the date of it, to the Board of Revenue, ’ 


* This inolttdes the present Presidency of Fort William in Bengal and other territory. 

* As to the exercise of fanctions of Collectors by other ofBcers, tee the Bengal Land-revenue 
Settlement B^gulaKon, 1822 (7 of 1822), s. 85, unte, d 248. 

' • The Bengal Troops Transport ani Travellers' Assistance Regulation, 1806. It is printed 
ants, p. 111. 

* The word ^^licea" which was repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
is omitted. 

* Sm now the.Public Demands Recovery Act, 1895 (Ben. Act 1 of 1896), s. 7, in Vol.III 

of this Code. < 

* As to the Qxercise of functions cf the Board of Revenue by other authorities, tee references cited 
in foot-note to the l^nga] Board of Revenue Regulation, 1822 of 1822), s. 4 (i), ante, p. 210. 
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I TEANSPOaT BBOtJUfipN/l^S. 
(Sec. 5.}. 



* * * * aihd safficient security bo t^iiuereu lor iwrforraing 
the judgfnfent of the Boaixl* upon the/ippe*;!’, the •Collector* 
shall stay the*execntion Of his-onler levying the flue im¬ 
posed by him, until he shall receive tlfe\flual oixler of the 
Board*. - I ■ ’ 

6 . Appeals from tlie orders of Collectors’ or other public, 
officera, adjmlging tines umler this Regulari<i|i, iiiay be pre- SnS** 
terred • • cither immediately to the * ** Board,’ 
or throiigti tiie otiicer by whom the tiiiu may have been 
adjudged; and, on adiiiiasion of the appeal, the vvliole of the 
proceedings in tlie case shall be traiismitt(!d to the Boaixl.’ 

But no such appeal shall be receivable after the expiration Limlirttoa 
of six weeks from the date of the judgment, without proof of 
suflieient reason for tlie delav, to the satisfaction of the ■ 
Board’ 


‘The wonis “ni wlio-to jiirindiction the distru’t iii.iy ho jtltunto,” which wore repeeled by the 
f\nfi Amending' Act, JlMKi (I of are (uniltcil. 

*Aflto the exercise of funclioiiR-of the BoanI of Hoveime hy other authoriticB, me rcferenoes 
cited in foot-note to the Beii|>'al Board of llcvenue iiegtilation, (It of lit22), s* «nm, 
p. 210 

8 As to the exercise of fniiclions of LollectorH by other otficort*, mr the Bengal Luntl-rovonue 
Settlement UeguIation^lK22 (7 of 1K22),« Itf), oulf, p 2i?<. 

*Thc wortN “on tlie 8tan)|Xfll paper I'reHcrihed for other appcait* to the Revenue Boirtls,"*whlch 
were repealed hy the Hcpealtnir Act, 1K70 (12 tif 1K7(1), are onuttcil. 

5 The word “ jtropor, whicli wan repealed by tlw Uejtealing and Amending Act, lytKt (1 of 1008), * 
ift omitteti. 

The wonlfl “ by whom the case may be cogni/.ablo," which were repealed by the Ikpealiug ami 
Amending Act, 1008 (1 Of 10 l) 3), are omitted 
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V. 

BENGAL REGULATION !> OF 1825* 


(The Bengal Land-revenue Settlement Regulation, 1825).‘ 


(Sth May, 1825) 

A Re^ulatlan for extending the operation of Regulation 7, 
1833,- for authorizing the Revenue-authorities to let In 
farm estates under temporary leases, on the default of 
the malguxara, or to hold the same khaa for a term of 
years; for modifying and adding to the rules contained 
In Regulation 3, 1819' ; and for maldnt oertain other 
amendments In the existing Regulations. 

1. Whereas the provisions of Rej'ulutlou 7,1822 ^ are in *’< 
force only [within tin; (Jnled and Conquered Provinces, in the 
district of Cuttack, awl] in tlie iHiryana of Fataspur and its 
dependencies; 

And whereas there are witliin tlie other Provinces belong- 
ing to this Presidency various mahals and tnicts lor which ' 
a permanent settlement lias not yet been conchuledj and it 
appears to he advisable that the Revenne-anthorites should b» 
vested, in regard to such mahals and tracts, with the sulne 
powers as belong to the like ollicers within the Ceded and 
Coiuinered Provinces; 

And whereas the principle of the rules contained in the said 
Regulatioip relative to lands held free of assessment, or at a 
mukarrari jama under special grants, is equally applicable to 
such tenures in all parts of the country; and it appears to be 
likewise expedient to make provision for the occasional 
exercise, by the Revenue-officers in the Lower Provinces, of 
the powers specified in the said Regulation, for tlie'suinmary^ 
trial of certain suits between individuals, subject as therein' 
provided to an appeal to the Adalat by a regular suit; 

And wliereas, a frequent recourse to the sale of lands for the 
recovery of arrears of revenue in districts of which the 


^ Short Title. —Thig short title wag ?iven by the Repealinff and^Amefiiinff Act, 1908 (1 of 

1903) Sch. l-iee po$t, d 728. e / K e i v 

Wal Extent.—T iiig Regulation wanpaRsed for the whole of the fbHtter ProTinoe of Bengal— 
tee the concluding paragraph of e. 1, po$t, p. 270. 

It has been declared, bv tbe Laws Lo<al Extent Act, 1874 (16 of 1874), lection 6 (printed in 
General Acts, 1868-78, Ed. 1009, p. 468), to be in force throaghout the former Provino® of Bengal, 
except as regards the Scheduled Districts. 

It has been declared, by notification under the SebeduJed Districts Act, 1874 M4 df 1874), s. 8, to 
^ ~West Jalpaiguri, in the Jalpaiguri District— u* Vol. IV, Pt*,IV. 

The application of the Regulation is barred in the Chittagong Hiii'tractsADr the ChitUgoiig 

HilMracts Regulation, 1900 (1 of 1900), 8. 4 (;?), p. 790. 

^TBNsioN OF Application.— This Regulation has been exteaded to estitic^'d^t with a nde r. • 
Lshd-revenue Sales Act. 1869 1869)-«r i. 60 that Actjposf, p..446. ^ ^ 

!iw Land-revenue Settlement Regulation, 1822. Itisprintedantf,p. »11. . . ^ 

AsiMSBient (Retained Lands) wgulation, 019. elt it ‘pTmted 
flmC, p. 171. • . • ° 
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assessment has niitbeMi fixed in pe'rpetuity being inexpedient, it 
appears to !L necessary and proper thattlie Revenue-autliorities 
should by empowered to let in farm for a term of years the 
estates of deii[.ultoi'S under temporary leases, or to hold the 
'same ^has for Llie purpose of making a raiyatwar settlement, 
wlien^ tluit measure may be deemed advisable; 

And wlioreastit lias appeared to be expedient to modify and 
to add to tlie provisions contained in Regulation 2, 1819'; 

• • • • • • S . 

The following rules have been enacted, to be in force, fi'ora 
the date of their promnlgation, within the Provinces belonging 
to the Presidency of Port William ^ 

2. Fir.^tt. —The provisions contained in 'clause Sixth, 
section 2, and in the thirty-throe following sections of Regula¬ 
tion 7, 1822', are hereby extended to a,ll lands (includingjaf/tV.s', 
mukan'di'is iim] other tenures held free of assessment or at a 
quit-rent niuler speci.d grant) not included within the limits of 
estates for wliicli a permanent settlement has been concluded 
in tlic mfuiiior proscribed by Regulation 8, 1798', * nsfai- 
as the same may he apj)liciible. 

Seco7iU. —Tlio said provisions shall likewise be in force in 
all estates whjch may now or hereaftcir be held khns, during 
tlie period for wliicli tliey may l)c so managed. 

Third, —'^le pr()vi,sions aforesaid sliall also apply to the 
tJundiirl)ans,'[fftfl hill lands of Bhagalpiir,] and other extensive 
fores.ts aud wastes, not included witliin the limits of paryanns, 
maum.s or otlier revenue divisions, s])e(!ifiod at the time of 
rettlements as belonging to tlie mahals tlien assessed, as well 
as to all estates bordering on .sucli forests or wastes. 

3. It shall be eomi)ctent to the '[Local Government] to 
ve.sl any Collector* or other officer exercising tlic powers of 
Collector witliin tlie Provinces of Bengal, [Bihar "or Om.so] 

* •"witli the several powers specified in section 20, Regula¬ 
tion 7, 1822,' in tlie manner specified in tlie .second claiiso of 

■ that section, within sucli local limits as may, from time to time, 
‘ppear to be advisable ; and the .several provisions contained in 
setion 21 and tlie fourteen following sections shall apply to 


* The Bengal Land-revenue Aafleesment (Resumed Lands) Regulation, 1811'. It is printed 

“.Portion of the preamble which was repealed by the Repealing and Amending Act, 1891 
.2 of 1891), is omitted. , , l • 

® This Hiclndes the present Presidency of Fort William in Bengal and other territory. 

< The i^ngal Land-revenue Settlement Regulation, 1822. It is printed p. 217. 

® The Bengal Decennial Settlement Regulation, 1793. It is printed an/e, p, 81 
0 The woraa “ and Regulations 2 and 22, 1796,” which were repealed by the Repealing and 
mending Act, 1891 (12 011891), are omitted. •* xv . j 

’ The words “ Governor General in Council,” in the original text, are to be read as if 

Local GovernmCBt ” were substituted therefor—the Repealing and Amending Act, l99o (i ol 

".iS), Boh. 747. , „ IT j 

«Aeto the exercueot functions of Collectors by other officers, tu the Bengal Land-revenue 
ittlement 5eguI»tion, 1822 (7 of 1822), s. 85, aiUt, p. 248. > .ona, 

mis worf “.ot”, in s. 8, -vss inserted by the Repealing and Amending Act, 190B (1 of 19ua), 
AVU— «« CM/, p. 747. . i- A.. ISO, 

The wonift ‘ and ^nares,” which were repealed by the Repealing and Amending Act, 1891 
2 of 1881), are omitted. *' * 
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tho several parganas or other loail divisioins so placed under' . 
tlie jurisdiction of the Collector or.other officor'.^for.jaid. •' ’ • 

4. Whenever an arrear of revenue .sliall accauc on afcount Procedure 
of any mahal for wiiich an engagonieni nuiy haK'o been taken Jf reren^Jcn 
by the pi'oirrietors or persona recorded as proprirftors, not^oing*“““'“‘>*. 
an estate of whicli the assessment has been ii.xed in perpetuity, 
and the malguzan shall fail to dischargt' the same within one 
month of tho date on which it became due, then, if thefe shall Cm*nth 
appear to be any objection to the sate of the estate, and the 
arrears cannot otlierwiae be recovered (on which points the ohiection* 
decision ot the llevenne-i uithorities is to be held conclnsi\ie), it pXkVa'ie 
shall b;> competent to tlu! Collector ' or otlu'r ollieer e.\.erciaing 
the powers of Collector, with the sanction ot the Board,* and 
subject to till' orders of Covernment, to annual the existing, 
engagi'ineiits w'ith the nialguzars, and to let the mahal in 
farin for such period, not exceeding lifteen ’years, as the 

* [’Local (lovernment] may appoint, or to hold the mahal iindcE 
khas management tor a like period. 

In such cases, if the mahal shall yield a higher jeana than 
that for which the malguzars may have engaged, the e.xcoss 
shall in the first place be appropriated to the liqnidatibn of the 
arrear due on account ot it, or such [lortion thereof as the 
fanner may not liave sepanitely agreed to discharge .or as 
may not otherwise have been recovered ; iiiid, out of any surplus 
reiuiiining, the malguzars shall receive such mdlikana, not 
being less than five per cent, nor more than ten per cent, on 
tho assessment of the last year ot their engagement, as the 

* [Local Government] may direct. 

*5. First. — The following rule.s are enacted in modification Meditteation 
ot .sections .5, (!, 8, 10, 11, 15, 1.5, 22 and 30’' of Regulation 2, 

1819.' • ’ ■ 

Secoml. — Whenever a Collector’ or otlier officer exercising coiiMtot, . 
the powers of Collector shall visit, or be about to visit, any SenttoiMu* ' 
mahal for the purpose of making a settlement in tlie manner ''' 

proscribed in Regulation 7,1822,* it sliall be competent to him* appeanuMO •. 
by a notification to be stuck up in some conspicuous place 
within such mahal, and each village thereof, if consisting of tree of »«»«*- 
several villages, to require all persons holding lands free of 
assessment or at a fixed jama, within or- adjoining to the 


‘ As to the e.’cercisc of functions of Collectors by other ofRccru, tte the Bengal Land-revenue 
Settlement llej,mlatK)ii, IH22 (7 of 1822), s. 3fi, anU, p. 248. 

* Aa to the excrci.se of functions of tho Board of Revcniio by other authorities, references 
cited in foot-noto to the Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (I), 
aHfe, p. 210. 

* The words “ Governor General in Council,” in the original text, are to be read as if the words 

“Local Govornmont” were substituted therefor—«« the Repealing and Amending Act, 1908 (1 of 
1903),Sch.II,rosf, p. 747. . 

* As to Riiitfl under section fi, Me the Bengal Land-revenue Assessment- (Resumed Lands) 
Regulation, 1828 (3 of 1828), s. 10 (5), {4),pott, pp. 300, 801. 

^S. SOof Ben.-Reg 2 of 1819 was repealed by the Bengal Land-revenue Reanmptitm ;Att, 1862 
(Ben. Act 7 of 1862), s. 1, and a new provision ia lieu thereof was enacted by a. 2of the lame 
Act, printed in Vol. II of this Code. - , 

* The Bengal Land-revenue Assesstnent (Resamed lAmU) Regulatiofi, 1819. It is printed anU, -• - 

p. 171. - g . , f 

^ The Bengal Land revenue Settidhient Regulation, 1822. It is prirtted tinfs, p. ill. 
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village qr villai^es in which the lands of such mahal or any 
part thereTrf' imiy be situate, to appear before him either in 
persotfor by vakil within a reasonal)le time, not being less than 
’■ one month frjnn the date of sm^h notification, at such place 
within the mahal as he may select for holding his office, and 
to attend iiim from day to day while he may continue within 
the mahal, witli all mnads or other writings in virtue of whicli 
they may possess tlie lands, or under which the lands may 
have been, or may be claimed to be, held free of assessment or 
at fixed/ama, togetlier with any evidence they may desire to 
have taken in Hui)poi-t of tludr claims, 
may cause Third .—It sliall likewi.se bt' competent to Collcciors^ and 

‘maasut^*^ other officers aforesaid, when engagecl in tlie settlement of any 
mahal under the rules of the Regulation above-mentioned or 
prepamtoi'y thereto, to measure or cause to l)e measured, witli- 
out a previous refenmee to the Board of Revenue,® all Iannis, 
whether maf(/<c;an or/a/r/itm/, belonging or adjoinijig to tlie 

• village or villages iji which .such mahal or any. part thereof 
may be situated. 

togWpublic ■ When the Collector or other officer aforesaid' 

PNvbui^to'*^ shall have commenced the settlenii'nl, of any mahal in regard 
^tbrwHch to which he may have issued a notification as aforesaid, and 
shall propose to hear the claims of persons holding lands free 
prooMdingi of assessment or at a fixed yama, and to receive their .sanarfs 
and other writings as afore.said or any of them, the period fixed 
in the notification for the attendance of sucli parties being 
arrived, he shall, on the (lay preceding that on which he may 
intend to hold proceedings in the said cases or any of them, 

■ notify such intention by an istahar stuck np in his office and 
in some place open to the public within the mahal. 

Procedure on "Fifth .—If any person holding land free of assessment or at 
a fixed/ama as aforesaid shall fail to attend eirher in person or 
•fSud ^' by vakil, after notice being given in tlie manner above pres- 

.»n*t notice, cribed, the Collector' shall be, competent to proceed cx parte to 
•investigate the title of such party to hold the land in his 
possession free "of assessment, and with the sanction of the 
Soar'd of Revenue* to resume the said lands, if they appear to 
be held on an invalid title. 

NoTishall any person defaulting as above, or neglecting to 
appeat and ‘give answer when required to do so, in tlie manner 

• prescrihed in Regulation 2, 1819*, be entitled to stay the 
resumption and assessment of his lands under the rule con¬ 
tained in section 22 of that Regulation: 

Provided, further, that the rule contained in clause ASecond, 
section 13, Regulation 2,1819,* shall be and be held applicable 


• A8to,the«xewii*offttiictfon« of Coltector* by other officer*, «e the Bengal Land-rovenae 
SeUteiaeot Bogalation, 1829 (7 of 1882), *. 85, onl«, p, 248. 

■ A« to the exeepise of fanctiona of tho Board of Avenue by other aathoritiea, ut references cited 
in to the Bengal Boafd of Avenue fiegaUtlon, 1822 (8 of 1822 ), i. 4 p. 210. 

•TheBen^UlAnd-rereBneAseoflanient (Resumed Lands) Begalation, 1819. It is printed antt, 
». 171 • ^ 
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to such persons, us well as to persons who may appear when 
summoned under the provisions of tliat Kefiulation, or in tlie 
manner liereinbeforc provided. 

Sixth.~lt sliall 1)0 competent to Collector,! * and otlior 
oiKcens making seltlement-s as »(()re.said either to complete 
the investigation of the claims of persons holding land 
free of assessment or at a lixed yrDiici, under the rules of 
the loth and following sections of Regulation 2, hSli)>, with 
. the modifications hereinafter provided, dui'ing the progress 
of the settlement, or to limit thcMr proceedings to the 
a.seertainment of the hind actually held under siicli tenures, 
iind the record of the title-deeds prodnei'd by the parties, 
postponing the fui'ther investigation of the case to a future 
period. 

When any Collector ‘ or other ollicer may postpone the 
investigation of any case as aforesaid, he sluiil at the same time 
notify to the party the time and place at vvhicii the further 
investigation is to be liold, or. if circumstances prevent him 
from doing so, he, shall, before resuming the impiiry, give the 
party one montli’s notice to attend, iind, on the failure of any 
party to attend when ,so warned, the Collector' or other officer 
aforesaid shall bo competent to proceed to try the ca.se nx parte, 
and, with the sanction of the Boartl", to rosunu) and assess the 
lands. 

Seventh. —Collectors' oi' otlier ollicers wlio may proceed to' 
investigate claims to InkMrai lands during tlio progress 
of a settlement sliall follow the rules of the 15th and 
following sections of Regulation 2, LSI!),’ in all cases wherein 
the parties may attend and deny the liability of their 
lands to asse.ssment, sulijcct to the modifications hereinafter 
provided. 

Eighth .—No lands shall be resumed by a Collector', 
even though the parties may confess that they are liable to 
assessment, without the sanction of the Board of Revenue,® 
save and except as hereinafter provided; but on such 
confession duly atte.sted, which will of course supersede 
the necessity of any further inquiry, it shall bo competent 
to the Board® forthwith to direct the lands to be assessed, 
unless the same be held by village or zamhidari servants in 
lien of wages, which shall not be resumed without tire sanction 
of Government: 

Provided also that in all cases wherein it may appear to the 
Board i that the resumption of lands held free of assessment 
would occasion serious distress to the holders, it shall be their 


*Ab to the exercise of fanctione of Collectors bv other officers, lei the 
Settlement Reguiation, 1822 (7 of 1822), 8. 8^ drtfe, p. 248. . , 

Bengal Land-revenue ABsessment (Regnmed Lands) Begulatioa, 1619» It is printed tfnfe, 

> As to the exercise of fanctions of the Board of Bevenae by other aatboritieft) ^ted 

in foot-note to the ^ngai Board of Be^eoue Begufetion, 1822 (3 of 1822), s, 4 (I), HO 
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duty to submit a report of the circumstances to the ‘[Local 
Government]. ' 

Ninth .—Tlio provisions of clause First section 2'i, ' • • * 
and section 38, Hegulation 7,1822^ shall bo applicable to cases 
investij,nitO(l oy Collectors* tiiulor the mles of Ito^nilation 2, 
18iyor under the provisionTi of this E('p:nlation. 

Tenth .—It shall not be necessary to use stamped j)aper for 
the ]>rocoe(linfi'H held or exhil)itH filed before the Eevenne- 
authorities in cases orifjinating witli a Collector* or other 
officer of Government claiming,' to assess hind held free of 
assessment; but the said authorities are authori/.od in the said 
cases, as in all other cases vdierein they may exercise judicial 
powers * * *' to award to witnesses their reasonable 

cluu'fjes, and to levy the same, as well as all costs adjudf’-ed by 
them, by the process’' in force for tlio recovery of ai'rears of the 
Government revenue. 

-Eleventh .—Persons claiming' to hold lands exempt from 
revenue shall, with their iietitions of plaint, deliver to the 
Collector" or otlier officer to whom the same may be preferred 
all sanads and otlier writings on wliicli their claim may be 
founded; and shall insert in the .said petition a full specillca- 
tion of tlio several particulars reciuired to bo registered by the 
rules ill force relative to tlie registry of rent-free tenures, and of 
the grounds on whicli their claim is founded. 

If the claim shall involve only Die interests of Government, 
the Collector* sliall proceed without delay to investigate the 
case'giving, however, ciglit days ’ previous notice to tlie party 
of the day on which lie may propose to bring it to a lioaring 
in the mode prescribed for Die Civil Courts. 

If the claim shall be against any individual singly or jointly 
with Government, the Collector* shall serve him with a notice 
containing a statement of the demand, and requiring his attend¬ 
ance in person or by vakil duly authorized, within the period 
of one month, with any papers or evidence ho may desire to 
pj'oduce ill denial of tlie claim; and, on the appearance of such 
defendant, the* Collector,* after allowing him to inspect and 
examine the claimant’s petition of plaint, and tlie writings 
therein referred to, shall call upon him to deliver, within tlic 


^ The words “Governor Generalin Council,” in the original text, are to bo read as if the words 
“Local Government” were substituted therefor—the Hepealing and Amending Act, 1903 (1 of 
1908), Bch. II, poft, p.'74i 

>The word and figures “section 2ft” have been omitted in consequence of the repeal made by the 
Pleaders, MukhtarsAnd Revenue Amnts Act, 1866 (20 of 186ft). % 

»The'Bengal Land-revenue Settlement Regulation, 1822. It is printed a'lfe, p. 217. 

* As to the exercise of functions of Collectors by other officers, see the Rcngal Land-revenue 
Settlement Regoifttiou, 1822 (7 of 1822), s. 86, ante, p. 248. 

® Tbe.^ngal Land-revenue Aesessment (Resumed Lands) Regulation, 1819. It is printed ante, 
p. ri/' 

*.* ’I The words “ under the provisions of the existing Regulations,” which were repealed by the 
Repealing and Amending Act, 1908 (1 of 1908), are omitted. 

^ See now tfce Public Demands Recovery Act, 1896 (Ben. Act 1 of 189ft), s. 7, in Vol. Ill of 
this Co^. t 

. k toi the Bengal Land-revenue Besumptiou Act, 1862 (Ben. Act 7 of 1862), in Vol. II 

of this Od^. • I . • 
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period of .seven days, a statement of the objections lie may 
desire to urge again,st the claim. 

In such ca.se.s no other pleadings shall be required from the pieniinp. 
parties than a jilaiiit and answer, bill, it shall and may bo 
lawful for Collectors' to receive ami record snbh subsidiary 
pleadings as may appear requisite for the elucidation of thV 
merits of the claim. 

Collectors* shall proceed to investigate every such ease as 
soon as jiossible after the answer of the defendant shall be 
received ; giving, however, as aforesaid, eight days’ previous 
notice to tlio parties of tlie day on which he, may propose to 
bring it to a hearing ; 

Crovided that, in cases wherein the parties concerned or summary 
their authorized represmd.ativos shall desire or consent (the i"''®'*'''''.'!*' 
same being signitied in a wiatten petition or ikrarnama tube 
filed with the ju'ocecdings) to have an immediate decision, 
whether the case shall originate in a claim on beluilt of 
Covernmout or in tlie suit of an individual, and whether the 
proceedings of the Collector' shtill be held under the provi¬ 
sions of Hegulation 2,181!),* or under those of this or any other 
Regulation touching the matter, it shall bo eompotent to the 
Collector' to proceed forthwith to the investigation and 
decision of the ctise, without is.suing any formal summons or 
notieo. 

Twelfth. — Wlienover a Collector' or other ollicer exercising PtoceSureas 
the powers of Collector shall be of opinion that any tract of IpSngio 
laml Imiongs to Government, and that no individual ha.s bond, 
fide iwlsession thereof, it shall be competent to him, by a noti- anTno^l^wn 
fication to be stuck up in his catcherry. in the ZUa Court and 
in the cntcherry of tlie kananyo, Munsif or thanadar to whose 
jurisdiction the land in question may belong or adjoin, to 
require all claimants to the same to appetir before him within 
a reasonable time, to be fixed by the Board of Revenue,* not 
being le,ss than six weeks from the date of such notification ; 
and, on the appearance of such claimants, to proceed to invest!-. 
gato their claims in the manner prescribecl by Regulation 2, 

1819,* for investigations relative to the liability of lands to be 
a.ssessed tis heroin modified : 

Provided further tlnit, if the Collector'• or other officer 
aforesaid sludl decide that none of the claimants have bond fide 
possession of the lands in question, and his decision shall be 
affirmed by tho Board of Revenue,* the said lands shall be at 
the di.sposal of Government until the same .shall be adjudged 

to bo private property by a decree of Court on a-regular suit: 

- ^ ^ 

* Aa to the exercise of functions of Collectore by other officers, $et tho Bengal liaa^rrevenne 
aettletnent Regulation, 1822 (7 of 1822), s. 86, ante, p. 248. 

^ But see s. 2 of the Bengal Land-revenue Resumption Act, 1862 (Ben. Act 7 of 1882), in 
of this Code. 

’ The Bengal Land-revenue Assessment (Resumed i^ds) Regulation, 1819« It Is printed 

p. 171 • ; 

* As to the exercise of functions of the Board of ^venue by other authorities, see refereitoes cited 
in foot-note to the Bengal Board of Bienne Begiflation, 1822 (8 of 1822), s. 4 (f), p. 210. 
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ProvidefJ also that all such suits, if preferred byoiie of the 
claimants befor(? tlie Collector,' shall be dismissed, witli costa, 
uuless; instiiuted witliiii six weeks of the date -on which the 
Board ’ may affirm the decision of that officer, and that'the rule 
contained in ilause Second, section 13, Regulation 2,1819,® shall 
, l)e strictly applied to such suits ; nor shall any sueli suit be 
admitted on the part of any person wlio may not have ajjpoared 
before the Collector' pursuant to notice, unless he sliall be able 
to.show good and siifiicient cause for his non-appearance and 
shall apply for permission to sue witl)in six weeks of liis being 
informed of the Board’s® decision ; 

Provided furtlier that, if the party siiall not prosecute his 
suit witliin six weeks of being permitted to sue, the suit sliall 
he dismissed with costs. 

6 ; It sliall be competent to the '[Local (ioverimiout], by 
‘[notification in tlie local oflicial (luzetto], to vest any Collector' 
or other officer wlio may be deputed to liold a local inquiry 
within tlie limits of any mahal with the same powers and 
authority in regard to all lands held free of assessment within 
or adjoining to tlie village or villages in which tlie lands of 
Hndimahal or any part thereof may ho situated, and for tlie 
investigation of all claims touching such lauds as by the fore¬ 
going provisions arc vested in Collcctoi’H ' making settlements 
in the manner prescribed liy Jfegiilation 7. 1822," and also from 
timo to time to depute Collectors ' or other officers aforesaid for 
the purpose of ascertaining, I'ccording or investigating the said 
claims in tlie manner above prescribed. 

7. The particulars of all lauds lield free otnsscssmont\'ithin 
all Villages and mahats of which tlie settlement may be made 
under the provisions of Regulation 7, 1822,“ sliall be fully 
recorded in the proceedings of the Collector ‘ or otlier officer 
making the gettlement. 

8 . Nothing contained in Regulation 2, 1819,® or in any 

other Regulation in force, .shall affect, or be considered to 
affect, the provi,sious contained in section 10, Regulation 19, 
1793,® • * < • • relative to grants illegally made 

subsequently to the dates specified in tlie said “[section] ; and 


* As to the exfirciae of functions of Collectors by other officers, fee the Bengal Land-revenue 
Bettletfitnt Begalation, 1822 (7 of 1822), s. Bl), ante, p. 248. 

* As to thi exercise of functions of the Board of lleveiuie by other Authorities, see references 
lited in foot-notb to the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s 4 (7), ante, p. 210. 

* Tbe B^gal Land-revenue Aspessment (Resumed Lands) Regulation, 1819. It is printea ow/e 
L 171. 


^The words “(Jovemor (General in Council,” in the original text, are to be read as if the words 
‘ Local Gownment ” were eubetltuted therefor—«« the ^pealing and Amending Act, 1903 (lof 
90BL Soh. n, poif, p. 747. 

• This WMOf “ aa onler in Council,” In the original text, arc to be read as if the words “ notifica- 

lon in the local official ^xette ” were substitute therefor—the Repealing and Amending Act, 
WS aqU9<»),B6h. p. 747. 

* TK“Bengal Land-revenue Settlement B^ulation, 1822. It is printed 07i^«, p. 217. 

Bengal Bevenue-free Lands (nbn-Badshahi Grants) Regulation, 1793. It is printed 

words and figures “section 11, Regulation 81,1^3, and in the corresponding Bnactments 
^|6aWe to B<lharef and the Conquered ^^viftoes,” which were repealed by the Repealing and 
WBdltV 1881 (12 of 1891). are omitted. 

wiiW “section In 18* was sabstltal^ for the, words “mles respectively” by the 
tapping and AhModiog Aot, 19w (1 of 1909), Sob. II—le# ppH, p. 747. 
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assessment were subject to the payjnent of the reneme^S thi 

o ‘‘"''^•'^equently thereto, aiul tl^they hitte 
not been thereafter exempted from the paymeTt of revo ne 
under the authority of the ‘[L..cal Govorluiieut] m.r adjXS 
0 be exempted from payment of rovcnuu, uiulor a rSar ' 
decree of Court, it shall and may be lawful for the said aiuhor- 
itms forthwith to resume and assess the said lands; save and 
e.xcept in cases wherein the revenue of tlie same may beloim to 
i\ zamtndar, talukdar ov nialguzar with wliom a penna 
ueut settlement lias lieen concluded; n„r sliall the ])r()visions 
of section 22, Iteuulation 2, 181!)“, a[)ply to such c:is('s. 

3. {Hules relatwe to the abolition of the .sair diitie>i etc 





BEIJGAL REGULATION 11 OF 18^5^ 

•v 

(The Bengal'Alluvion and Diluvion Regulation, 

■ . " 1825)'. 


, ■ (26th May, 1826.) 

A Regulation for declaring the rules to be observed In determin¬ 
ing claims to lands gained by alluvion, or by dereliction of a 
river or the sea. 


1. Ill consequoiico of fclio frequent cluuii'en which take Vre 
place in tlie channel’ of the principal rivers tliat intersect the 
Provinces immediately subject to the Presidency of Port 
William" and t!io shifting of tlio sands wliieh lie in the,beds 
of those rivers, c/ifli’s or .small islands are often tlirown u^i by 
alluvion in the midst of the stream, or near one of the banks, 
and large portions of land are carried away by an encroach¬ 
ment of tlie i’iver on one side, whilst accessions of land are 
at the same time, or jn subsequent years, gained by dereliction 
of the water on the opposite side; similar instances of alluvion, 
encroachment and dereliction also .simetimes occur on the 
sea-coast which borders the southern and south-eastern limits 
of Bengal. 

The lands gained from the rivers or sea by the means above- 
mentioned are a frequent source of contention and affray,,and 
although the law and custom of the country have established 
rules applicable to such ca.ses, these rules noticing generally 
known, the Courts of Justice have sometimes found it difficult 
to determine the rights of litigant parties claiiuipg chars 
or other lands gained in the mariner above described. 

The Court of Sadar l}iwd)d Addlat, with a view to ascer¬ 
tain the legal provisions of the Muhammadan and Hindu laws 


* Short Title —This short title was given by the Amcnrling Act, 1897 (6 of 18D7), Sch. Ill 
—«e post^ p. 6 i;i 

Lo<;al Extent—T his Regulation was passed for the whole of the former Province of 
Bengal— jec tlie conchidtng paragraph of k 1, poft, p. 280 

It has been declared, by the Laws Local Exteat Act, 1874 (1ft of 1871). s.^6 (printed in 
General Acts, 1808-78, Ed 1909, 4ft8), to be in force throughout the former Province ol Bengal,' 

except as regards the Scheduled Districts.- ^ 

It has been declared, by notification under the Scheduled Distriets Act,,1874 (Hof 1874), 
s. 8, to be ill force in the following Scheduled Districts, namely 

West Jalpaigiiri, in the Jalpaiguri District—«ee Vol. IV, Ft. IV ;and 
the Tarai, in the Darjeeling District- ib. 

The application 
Hill-tracts lleguiation, 

Ft'UTHBit Enact 
Diluvion, fee — 

the Bengal Alluvion and Diluvion Act, 1847 (9 of 1847), poft, p. $27, Tja* 

the Bengal Alluvial Land Settlement Act, 1858 (31 of 1868), po$L p, 879, And % 

the Bengal Alluvion (Amendraenty Act, 1868 (Ben, Act 4 of 1868), in VrJT. n of ■tWi Codit-- 
As to tho application ^ the Bengal Tenancy A($ 4836 (8 1885)j^to a^di^l ttna,‘#M.fc.l80 ,. 

of that Act, potL p. 692. * . ' ’ .A ^ • - 

.• Thi8 inclpies the present preeidenty of Fort VHliam in BengaTaw other terrjtorj^- 


arai. in the Darjeeling District- to. , 

ication of the Regulation U barred in the Chittagong Hill-tracts by the ChittijgoOg 
guiation, 19(M)(lofl900), 8.4(8),pMi, p. 790. ’ 4 ' - • 

E.NArrMBNTS—For further enactments, in force in Bengal, relating To and 
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pu thi$ fmbiect, cabled for rptiortfi frt^’tlieir’}aw,-offlcera of 
bach peraRMion, and oa' coABiaeiratiou 6t-'^e reports furnished 
by-the law officers in Consequence, as well as of the .decisions 
which have beCn passed by tli# Court of ^detr- Diw(ini Addlat 
In cases brought before tliem in appealwhich involved the 
rights of claimants to lands gained by alluvion, or by- dere¬ 
liction of rivers or the sea, tlie Governor General in Council has 
deeifted it proper to enact the following rules for the general 
information of individuals ms well as for the guidance of the 
Courts of Judicature; to be in force, as soon as promulgated, 
thr.ougbout tlie whole of the Provinces sul)joct to the Presi¬ 
dency of Fort William':— 

2> Whenever any clear and definite usage of shikast 
,p<iiwcist rosiwcting- the disjunction and junciion of land by 
the-encroaclmient or recess of u river may have boon imme- 
morlally ostablisliod, for determining tlie rights of tlie proprie- 
to.rs of two or more contiguous estates divided by a river (such 
as .that the main ■channel of the river diyiding the estates shall 
be'the, constant boundary between them, whatever changes 
may take place in tlie course of the river, by encroachment on 
one side and accession on the other), the usage so established 
shall govern the decision of all claims and disputes relative to 
. alluvial laud between the parties wliose estates may be liable 
.to such usage. 

• 3i Where' there may be no local usage of tho mituro re¬ 
ferred to in the preceding section, the general rules declared 
in the following section shall be applied to the determination 
of .flll claims and disputes relative to lands gained by alluvion 
or By dereliction either of a river or the sea. 

'4. * First .—When land may be gained by. gradual accession, 
whether from the recess of a river'or of the sea, it shall be 
conijidergd an increment to the tenure of tho person to whose 
lapd oj estate it is thus annexed, wlietlier such laud or estate be 
■held immediately from Government by a samindar or other 
Bupbrior, landholder, or as a subordinate tenure by any de¬ 
scription of nnder-teiiant whatever .■ 

Provided that the increment of land thus obtained shall not 
eatUl^jithe person in possession of the estate or tenure to 
wl^h; the land may be annexed to a right of property or 
interest therein beyond that possessed by him in 
or tenure to which the land may be annexed, and 
»hk5''^^ to any case be understood to exempt the holder of 
^Pfr qp iAha payment to Government of any assessment for the 
to whi(jh It may be liable under the provisions 
ofigeguialSon or o| any other pegnlation in force. , 

' S ^_ 
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‘Nor, if atjnexed to a anboi-dinate toiialo libld undor a 
.superior lahdliolder, sbnll the under-tenant, whether n.khud- 
kusht raiyat, lidding a mauriisi istimruri tenure art a fixed rate 
of rent per hiyhok, or any other description of under-tonaut 
liable by liis engagements, or by established usjige, to aii . 
increa.se of rent for the land annexed to his teni?re by alluvion, 
be considered exempt from the iwyment of any increase of 
rent to which he may be justly liable. 

Second .—The above rule shall not bo considered applieable vvhenriver 
to c.ises ill wliieh a river, by a sudden change of its course, bvsnddM 
may break through and intersect an estate, without, any co^wintst- 
gradual encroachment, or inayliy the violence of stream sepiii'ate. »eoMe«tat«. 
a considerable iiiece of land from one estate and join it to * 

another estatt', without destroying the idcmtity ufid preventing 
the recognition of tin' land so removed. 

In such cases the land, on lieing clearly n'cognizcal, shall 
remain the projierty of its original owner. 

Third.—\V\u'U a char or island’ may be thrown up in evarrihrown 
a large navigable river (the, bed of which is not the property upinnavi- 
of an individual), or in the sea, atid the channel of the river or ^ 

.sea between such island and the shore may not be fordable, it 
shall, according to established u.sage, be at the disposal of 
Government. 

But if the channel between such island and the shore be Pfopertj- 
fordiible at any season of the year, it slmll be considered an tbetem whc* 
ticcossitni to the land tenure or tenures of the person or iJZbfe. 
persons whose estate or estates may be most contiguous to it, 
subject to the several provisions specified in the first clause of 
this section witli respect to increment of land by gradual 
accession. 

Fourth .—In small and shallow rivers, tire beds of which, cimrt.tttc., 
with the Jalkar right of fishery, may have been heretofore 
recognized as the property of individuals, any agnd'-bank or rivS!.' 
char find may be thrown up shall, as hitherto, belonjf to the 
proprietor of the bed of the river, subject to the provisions 
stated in the first clause of the present section. , ■ ' , 

Fifth.—]ii all otlier cases, namely, in all cases of, claims pi,pni^ 
apd disputes respecting land gained by alluvion or by derellc- relative to 
tion of a river or tite sea, which are not specifically provided 
for by the rules contained in this Regulation, the'.Courts^of 
Justice, in deciding upon such claims and dhsputesy shBll'iie 

___ __ ___ ^ _ BegnUtion. 


^Tbie paragraph of seciion 4, clause repealed hy 8.2 (i'of the .Tenancy^ 

AcL 1886 (8 of 1886), {po»t, p. 192), in the whole of the former Province of Bengal ^''ttxbopt the town 
of Calcutta, the Division of Orissa and the ^heduled Districts.” The extension of tJw repeal to 
Scheduled DistrictH def>endH upon the termAof notifications extending the Act gf 1885 to bu^ 
districtP. Under ihe lermB of the notification {printed in Pt. V ofVol. 'IV of/thisy 
the. Act of 1886 to the Jalpaiguri District, the retteal has taken effect in that di*frifjt. 

*The Revenue-authorities are to take immediate poeMljeion of woh islwidB, and 
settle the land—the Bengal Alluvion (Amendment) 1888 iHea. Act A erf 
^Vol. U of this Code. ^ , . - • 

For farther provisions as to such falands, u« also t6., ss. 4 to 8, < > 

^nds gained by gradual accession to suob islands are tafaf .at thsi dispoaal of ihfl &oiremo' 
ment^iee B. 2. » • ^ ^ .. ,, 


otle) lA^ndinj;' 

to a^Bs^tlU 
.1888)f a 8, in' 
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guided by'tJiebest evidence they may be able to obtain of 
eatablished iocal usage, if there be any applictible to the case, 
or, if not, by general principles of equity and justice. 

6 . Nijthing in this Hegulation shall be construed to justify 
any encroachm'ents by individuals on the beds nr channels of 
navigable rivers, or to prevent Zr'to * * ‘ Magistrates or any 
other officers of Government wlio may be duly empowered for 
that purpose from removing obstacles whieli appear to interfere 
with the safe and customary navigation of such rivers, or 
whiclj shall in any respects obstruct the passage of boats by 
tracking on the banks of such rivers, or otherwi.se. 


* The words “ and City ”, which were repe.ilod by t)ic Hcpcalin^^ and A.inciidni^r Act,1903(luf 
1903), are omitted. 



BENGAL REGULATION RI OF 1826 


[Thk Bengal I^nd-revenue Settlement (Resumed Kanungos 
AND Revenue-free Lands) Regulation, 1826]‘. 


[nh.july, 1825.) 


A Regulation [to maintain the settlement made for oertain 
lands held exempt from the payment of revenue by 
kanungos In the Provinoe of Bihar i and] to ppovido 
for the future settlement [of auoh lands, as well as] of 
the lands oomposing other resumed lakhlraj tenureSi 
with the present oooupants, when so direotsd by Oovern- 
ment, 

1. [ it luati nniicted hy Xfctimi 5, licgulation 2 of Preamble. 

1816\ that the rcrenue of lands held by kanunyo.s generally in 
the Prorinre of Bihar, in virtue of their offices, should be 
liable to resumption; and accordingly under that law, various 
resumptions of land so held took place, and the parties to whom 
the samindari interest in the .same appeared to belong were 
admitted to engage for the Govirnm.ent revenue; but, on the 
consideration of the proceedings held under the provisions of 
the above rule, it appeared to the Governor-General in Council 
to be iinpropn- wholly lo deprive the kanungos or thdr represen¬ 
tatives of the advantages di’rived from .such lands, and enjoyed 
iy th'un for along course, of years; and it was accordingly 
resolved by Government, on the 14th February, 1822, that in 
cases where the lands had been occupied and maiiaged by the 
kanungos or their representatives, and the reids received ly 
them, they should be replaced in possession of such lands, and • 
a settlement made with them on the principle'prescribed b i 
clause second, section 8, Regulation 19 of 1793^, namely, ihe 
revenue to be paid to Government to be equal to otie-half of the 
annual produce (or rental) of the lands, calculated according 
to the rates at which other lands in the pargana of a similar 


‘ Short Title.— This short titio was given by the Repealing and Amending Act, 1900(1 of 
190i3), 8ch. I—p. 72'.h 

Local Kxtrnt.— This Regulation was passed for the wholeofthe former Provinoe of Bengal— 
ttt the concluding paragraph of b. p. 284. 

It has been declared, by the Laws lx>cal Extent Act. 1874 (10 of 187-0> 3.-0 (printed in. 
General Ai’ts, 1868-78, Ed. 1909, p. 4.08), to he in force thronghoot the former WTflwe 
except aa regards the Scheduled Districts. 

It has been declared, hy notification under the Scheduled fMstricts Act, 1874 (14 of << 

to be in force in West Jalpaiguri, in the Jalpaiguri District—«€ Vol. IV, Pt. IV. 

The application of the Regulation is tarred in the Chittagong HilLtraots by the Chittagong 
Hill-tracts Regulation, 19IX) (1 of 1900), 8, 4 (2), poit. p. 790. * 

• Ben, Reg. 2 of 1816 was repealed oy the Repealing Act, 1868 (8 of 18^). , ‘ 

* The Bengal Revenue-free Lands (myi-^shah^^^rants) Regulation, 1798. Section I ia prints . 
ante, p, 64. 
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description may he assessed, securing to the proprietors of the 
soil such mfllikana or other allowance as they might have 
received prior to the resumption of the oJJicial minha tenure; 

A'nd whereas the existing laxvs relative to the settlement of 
resumed lukhiraj tenures are not propirrly applicable to the 
case, and it appears to be expediioit expressly to pi'ovide for the 
maintenance by the Courts of Judicature of the arraiigenient 
above described, in order that the kanungo minhadurs may 
he secured in the possession (subject to the quit-rent fixed t,y 
Government) of the lands, rents and produce heretofore 
possessed by them;'] 

And whereas it is desirable to provide for tiie settlement, 
on the same principle, of any lands that may be resnmed under 
the corresponding rules relating to kanungos and their ollieial 
tenures in other parts of the country ; 

And whereas it appears to bo generally expedient to make 
a distinct provision tor'seeuring to the holders of lakldraj lauds 
resumed by the officers of Govermnent, and assessed on the 
principle proscribed in clause Second, section h, liegulation 19, 
1793‘, tlie benefits wiiich tliat law was designed to bestow, 
and to declare the competency of Government, in other cases, 
to continue the persons who have lioretoforo occupictl laiuls 
free of assessment, or their representatives, in the possession 
of the same, notwithstanding such lands being made subject to 
assessment; 

The following rules htive been enacted for these purposes 
respectively, to be in force tliroughout the territories subject to 
the Presidency of Fort William’ from the tlatc of tlicpromulga¬ 
tion of this Regulation. 

2 . In case of lakhiraj ttui ures resumed under the provisions 
of Regulation * ’ ’ ’5, 181(i*, or any other Regulation in 

force relative to lands held by kanungos by virtue of their 
offices, where the minim or lakldi'aj tenure, and the right of 
property in the laud, are vested in distinct parties, it shall be 
competent to the ‘ [Local Government] by instruction to the 
Revenue BoaVd' or other authority empowered to make the 
reaumption, to continue the minhaiars and their heirs in 
possession and management of such lands, subject to .such 
assSSsment as ’[it] shall judge it proper to direct; and the parties 
claiming'the zamindari interest or other proprietary right in 

^The Bengal Revenue-free Land* INon-Badehahi Grants) Regulation, 1793. Section 8 is printed 

afl^e.p 64. 

■This include* the preaent Presidency of Fort William in Bengal and other territory. _ 

• The words «nd figures “ 4, 1808, Regulations 2 and ”, which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

* The Kanungos Reguiatioi^ 1816. It is printed ante, p. 135. 

words “Goyernor-CJeneral in C/Ouncil,” in the original text, are to bo read as if the words 

“>j&i Government ” were substituted therefor—the Repealing and Amending Act, 1903 (1 of 
l908),Sch. II,po«i,p.747. 

' * Ab to the exercise of functions of the Board of Revenue by other authorities, tee references 
cited in foot-note to the Bengal ^srd of Revenue Regulation, 1822 (3 of 1822), s. 4(i), 
artts, ^210.- . . . . j 

• ^ The (jsrord “ he,” in the origihal text, is to be read as if the word “it” were substituted 
ther^or—the Repealing and Amendjug Act ^908 (1 of 1903), Sch. II, post, p. 747. 
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such mahals shall not be entitled to any land-rent, produce 
or profit beyond what they may have onjoyeil up to the period 
of the resumption of the tenure, or would have been entitled to 
receive, in the event of (rovernment having confirmed the 
same in perpetuity, free of assessment. 

Peraons, consequently, claiming to bo juaftte of the said 
lamls, who, during the coutinuance of the lakhirai tenure, 
had not possession of the same, whether tliey received a 
nialikana allowance or otherwise, shall not tlisturb the 
possession of the niinhadars or their heirs and representatives, 
dll any case wherein the ‘[Lociil (lovorniiieiit] may have sanc¬ 
tioned sucli possession ; and any suit preferred by such persons 
in a Court of .ludicatni-e to recovi'r possession, contrary to the 
intent and mciining of this rule, shidl bo dismissed with costs : 

Provided, however, tliat in all cases of the nature above- 
mentioned, wherein the zauwular or other proprietor of the 
hind may have received nialikana or other proprietary due 
during the e.xistence of the/a/r/dray tenure, he shall continue 
to receive tlu' same, notwithstanding tlie resumption of the 
lahhirai, in like manner as if sucii resumption had not taken 
place, 

3. The tenures of the minhadars- whicli have been T«nure»oi 
confirmed to them with the .sanction of (lovernment by the 
arrangement reft'rred to in the preamble of this Kegulfition, or decUred 
which may be so confirmed in conformity witli the preceding 
section, arc declared to be hereditary ai'ld transferable; but, tranrferabid. 
should they escheat to Govornment, the parties possessing a 
zamindari interest or otlicr jiroprietary right in the lands will 

be admitted to engage for the revenue subject to a fresh 
assessmont to be adjusted on the actual assets under the 
general *[law], 

4. The principles of sections 2 and B of this Eegulation Foregoing 
shall be considered ajiiiliciiblc to all cases of lakhirai resump- 

tion under the genend Kogulations in force, wliioh may come wrt»in„ 
within the favourable rule of assessment contained in 
second clause of st'ction 8, Keguhition 19,179,iirthe Provinces 
of Bengal, [Bihar and Orissa] * * * ; it being 

the evident intention of the rule in question that it should 
be applied to persons who had been long in possession of 
the lakhiraj tenures nuide subject to assessment rby '[the 
Regulation] above cited, and whom it appeared equitable, in 

*The words “ Governor-Oeiieral in Council,'’ in tbe orij^nal text, are to be read a* if the worda 
“ Local Government ” were substituted therefor—the Kepoaling and Amending Act, IfiC® (1 of 
1003), Sch. p. 747. 

* The word “ law,” in i. 3, was substituted for the word “ Uegulations ”, by the Repealing and 

Amending Act, 1903 (I of 1903), Sch. II—fee poit, p. 747. ' • 

* The Bengal Revenue-free Lands (non-Badshani Grants) Regulation, 1793. Section 8 Il» printed 

ante, p. 64, .a ' • 

•The words and figures “or the second clause of section 8, Regulation 41,1796. in the Province, 
iBenares,” which were repealed by the Repealing and Amending Act, 1891 (12 of 1891), are 
omitted. • • 

^These words “ the Regulation ”, in s. 4, were substituted for tbe word* “.the Eolation*" by, 
the Repealing and Amending Act, 1891 il2 of 1891L,8oh. II—General Acts, 1887-»7<i Bd. 1909, 
t>. aa? 
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consideration of their long possession, to leaee in occupancy 
of the Jiuids composing their respective tenures, at a moderate 
assessment, jiot exceeding a moiety of the annual rent produce. 

^ 6. In modification of the existijig I'ules contained in 
‘[Regulation] il7. 1793,‘ * * * “or any other Regulation in 

force, relative to tlie settlement of resumedyagir, altarnyha, 
madadmash, ainia and other grants of land termed hadshahi 
or royal; and generally in (iimiiilcation and explanation of all 
the rules in force relative to the resumption of lakhiraj tenures, 
and the future assessment of lands composing the same, it is 
hereby further declared that whenever such tenures may be 
pronounced invalid or extinct by a Revenue Board' or other 
authority empowered to investigate the lakhiraj title in such 
tenures, under the provisions of Regulation !l, lisl9“, or of any 
other Regulation in force, it shall be competent to the “[Local 
(Tovernment], oji a special I’cport of the circumstances of the 
case, when it may appear just and propm- in consideration of 
the long poa.sesHion of the actual occnpatit of the land or of Ids 
ancestors, to direct his eontinuaiice in possession, thongli not 
the samiiular, talakdar or other '>nalik of tlie land, on his 
engagement for tlie future assessment on such terms as may 
be prescribed by (lovernment, and in such cases the whole of 
the provisions contained in sections 2 and 3 of this Regulation 
shall be deemed applicable, and be, maintained by the Courts 
of .fudienture accordingly. 


^ This word “'ReKulatiou,” in ». 5, was substituttnl foi tl o word “ Hcjrulations ” by vbe lU'peal* 
Ing and Amending Act, 1891 (12 of 1891}, 8ch. II—(icneral Acts, 1887-97, Kd. 1909, ]> 

. * The Bengal Revenue-free Landu (Badphahi Grants) Regulation, I79;i. It is juinted ante, p. 63. 

• The figures ard word “'12,179.''), and 36,1803," which were repealed by the Repealing and 
Amending Act, 1891 (12 of 1891), are omitted. 

^ As to the exercise of funclioni of the Board of Revenue by other tiiithoritioa, ^ee references 
cited in foot-note to the ^ngal Bpani of Revenue Reguiation, 1822 (3 of 1822), s 4 (i), ante, p. 210. 
® The Bengal Land-revenue Assehsinent (Resumed Lands) Regulation, 1819, It is printed 

'anitf ^ 171 . 

6 The words “ Governor General in Council,” in the original text, are to be read as if the words 
“Local Government” were substituted therefor—the Rejxialing an<{ Amending Act, li>03 U)of 
1908), Scb. II, pott, p. C47. 




BENGAL REGULATION 14 OF 1825 

(The Bengal Revenue-free Lands Regulation, 1825).’ 

(14th July, 1825^ 

A Regulation to deolape the extent of the authority possessed 
by the Revenue-authorities, subordinate to the Qovornop 
General In Counoll, In the oonflrmatlon of ImkhIfaJ tenures i 
to define the principles to be followed in determining pn 
the force and validity of grants made by persona exercising 
authority In different quarters previously to the aoquiattlon 
of the country by the British Qovapnment o ^ o 3 


1. Wliciva.s (l()ul)‘s liiivo ai'isiM] as to tlie extent of the PreimWe. 
authority iio.ssessed liy tlio Reveuue-autlioritles subordinate to 
the Governor Geiuu'al in Council in rcfianl to tlie eonfiriuation 
of Idkhirnj tenures, wliich it is exjiedient to remove; and it is , 
also desiral)!e furtlier to define tlie prineiiiles to be followed 
in doterininin^'on tlie force and validity of grants made by 
persons exercising authority in different quarters, previously 
to the acaiuisition of the country by tlie British Government; 

• » t j 


And whereas it is enacted by clausesection 26, Regula¬ 
tion 2, 1811),* that in suits instituted in the Zila Courts to 
contest the (lecisions passed by the Revenue Boards under the 
provisions of that Regulation, * * an appeal shall be 

received by the Sailar IHwani Adalat * * ' and it appears 
to be expedient that • • • ‘ cases wherein the decision of 
the Court may' be opposed to the judgment of the Board of 
Revenue,' or other authority exercising the powers of that 
Board, * • should be open to a regular appeal, 

the follo)ving rules have been enacted, in addition to, and 
in modification of, the provisions of Regulations 19’ and 


1 Short Title.— Thin abort title waa given by the Kepealingand Amending Act, 1903 (1 of 
190^1), Sch. I —ice post, p 72b • 

Loi'al Kxtknt.— This liognliitiori wan passed for the whole of the former Province ?)f Beitgal— 
fee the concluding paragraph of s. lypoit. p. 28K. 

It has been declared, ny the Lawa Local P.xtent Act, 1874 (1ft of 1874), g, 6 (printed in federal 
Acts, J808-78, Kd ibOb, p -IftK), to be in force throughout the former province of ^ngal, except 
as regards the Hchediilud DiKtricts. 


_ It haw been declared, by notification under the Scheduled Districts Act, 1874 (l4^of 1874), g. 8, to 
be in force in^We.st Jalpaiguri. in the Jalpaigiiri District— fee Vol. IV, Pt. IV. 

The application of the Regulation is barred in the Chittagong Hill-traots by the Chittagong 
Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (^), po<^, p. 790. 

^ Portion repe.Tled by the Repealing and Amending Act, 1908 (1 of 1908), 1« omitted. 

” The Bengal Land-revenue AsueBsment (Kesumed Lanas) Regalation, 1819. It is printed 
p* 171. 

* The words “ on special grounds only,” which were repealed by the Repealing and Amending 
Act, 1903 (1 of 1903), are omitted. , 

5 The words “ the above restriction should not apply to,” which were repealed by tbe^pealing 
and Amending Act, 1903 (1 of 1908), are omitted. 

^ 9 As to the exercise of functions of the Board of Revenue by other authoritlee, He referedeee wed 

in foot-note to the Bengal Board of Revenue Regulation, 1822 (8 of 1812), e. 4 (1), p. 210. , 

’ The words “but that such caaes,” which were repealed by the Bepealmgtnd^meodinc Act, 
1908 (1 of 1903), are omitted. J T . ' . ^ ] 

^ The Bengal Revenue-free Lands (n^n-Badebabl Qrants) Begnlafcioo, 1798, It le printed-aMfs, 
p. 47. • 
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37,* 1793, * * •’of sucii itortB of* [Regulation] 12‘, 1805, as 
refer to lakhiraj lands, and of Regulation 2,1819,* to be in 
force from the date of their promulgation throughout the 
Provinces iinmediatelv subject to the Presidency of Port 
\^lliam“. 

2 . It is hereby declared and enacted that the-power of 
granting lakhiraj tennres< namely, tenures of hiiul exempt 
from the public assessment, eitlier for life or in perpetuity, as 
well as of confirming such tenures excerpting by a regular 
jrnlgment passed after a judicial impiiry, belongs, and always 
has belonged, exclusively to the Supreme (Tovernment; and 
no act, order or decision granting or conlirihing any tenure as 
aforesaid within any of the territories subordinate to this 
Presidency, after the annexation of such territories to the 
British dominions, shall be held valid, unless the same shall 
have been done, issued or itassed by or under the immetliate 
directions of the * [Local (lovernmunt] or by some otlicer 
expressly authorized by (iovernment to grant or confirm sttcli 
tenures, i/r with respect to the contirmation of grants duly 
authorized by some competent Court of .Judicature in a suit 
regularly tried and decitled by it, or by one of the Revenue 
Boards® acting in a judicial capacity, under the rules of Regu¬ 
lation 8, 1811, whilst that Regulation (rescinded by section 2 
of Regulation 2, 1819,') was in force; and subsequently under 
the rules of Regulation 2, 1819,' or any other Regulation 
expiessly empowering the Revenue Boards,® after full investi¬ 
gation of claims to exemption from assessment under the 
general rules applicable to lakhiraj tenures, to pronounce a 
decision against the assessment, to be considered final, except 
on proof, in a Court of Judicature, of fraud or collusion in 
the previous inquiry: 

Provided also that no resolution or order passed by • • •» 
the ^oard of Revenue* or other authority exercising the powers 
of that Board, wliereby the right of (xovernment to assess 
any h;tkhiraj lands may have been relinquished or postponed, 
save aud exce'pt decisions regularly passed according to the 
riilqs above cited, shall operate to the prejudice of Government, 
or be held to bar the Revenue-authorities from proceeding for 

* The Bengal Revenae-free Lands (Badshahi Grants) Kegulatioii, 1793. It is printetJ p. r»3. 

* The words and figures “ Regulations 41 and 42,1705. Hegulations 31 and 36,1803,” which were 
repealed bj the Repealing and Amending Act, 1903 (1 of 1903), aro omitted. 

* This word “ Regulation ” was substitated for tbe words and figures “ Hegulations 8 and ” by 

the R^aling and Amending Act, 1903 (1 of 1903), Sch. II—«« p. 7^7. 

4 The Cuttack Land-revenue Regulation, 1805. It is printed ante^ p. 97. 

*The Bengal Land-revenue Assessment (Resumed Lands) Regulation, 1819. It is jirinted ante, 

p.m. ^ 

* This include* the present Presidency of Fort William in Bengal and other territory. 

TThe'-wotdi “(Jovernor (Jeheral In Council,” in the original text, are to be read as if the 

w.ojpdi “ Local Government ” were substituted therefor— lee the Repealing and Amending Act, 1903 
(1 '6f 19(SB), Bch. II, poH, p. 747. 

* As to the Exercise of functions of the Board of Revenue by other authorities, m references 
. cite^ la foot>n<^ to tbe Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 (i). anfe, p. 210, 

; •The words “the Lieutenant-Governor and the Board of Commissioners, in the Ceded and 
donquend ^rodnoes,” vbioh were repealed by the Repealing and Amending Act, 1903 (1 of 1903), 
'mie omitted. ' 
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the recovery of public dues under the provisioii.s of Regulation 
2, 1819,' or any other rules in force relative to the resumption 
ot lakhiraj tenures held under invalid grants. 

3 . First. —Tlie following principles are to be observed in 
determining the force and validity of grants made by persons jjnint/ 
e.vercisiiig authority in the Pi’ovinees subordinate to this 
Presidency,* previously to the acfpiisition oT the country by 
the British (Tovernment. 

Secoiul. — Lakidrai tminres of wliicli uninterriii)ted posses- Minj 
sion shall have been hehl exeni|)t from ass('ssment at and whjci'"’ 
subsequently to the [)eriods undermentioned shall be, and be nnimernipiod 
considered to Ije, vali(l. witliont evidence to any formal grant 
or eonfirmation of the same, and shall l)e continued to heirs decim-ed v«ikt, 
incases in which it may b(‘ clearly shown, from tlie nature 
and denomination of the tenure, that it is hereditary according 
to the ancient usage of the country, namely, the 12th August, 

17().'), if the tenure be in Bengal, [IHIiar or Orissa {e.rcepling 
Cuttack)] ; the llth October, 1719, if tlie tenure be in [Cuttack, 

Patas[)ur or its (hfpendencies : 

Provided, however, that the al)ove rule shall not apply 
to cases of derivative tenures, wliercdn it may tippear that the 
tenure is derived fi'om a jaijirdar or other person, wlio, tit 
tiny of the periods tibove specified, held lands free of assess¬ 
ment under a temporary or conditiomil tenure. /- 

In till such ciises the parcels of the hind so held shall follow 
the condition of the principtil tenure, and, if that be resiimablo, 
will consequently be liable to resumption. 

Third. —The proof of jiossession in the cases provided for Proof ot title 
by the preceding clause, timl fin the case of persons not the ^OTor” 
origimil grantees) of the hereditary nature of the tenure, shall lakhiraj 
bo on the parties claiming to hold or recover the lakhiraj o™Taimnti 
tenure; the general principle being that the ruling Power 
is entitled to a certain proportion of the produce of every 
higha of land, c.xcepting so far as it shall have transferred, 
relinquished or compoundeil its right thereto; and all parties, 
claiming the benefit of .such e.xemptions being bound to 
establish their respective claims and titles: ^ ■ 

jp’otirf/i.—Provided also that, although one or more succes- one oi mow 
sions to any tenure as aforesaid may have taken place before 
the periods specified in the .second clause, the faet shall not «po«iaKt i 
be taken to establish a title of inheritance, unless the tenure ' 

be clearly of an hereditary nature, or unless the right of inheritanoe.g 
inheritance therein shall have been admitted by the ‘[Local 
Government] on a reference made to Government according 
to the rules in force applicable to such cases. • 

^Tbe Bengal Land-revenne AiMRsment (Bosamed Land§) BQgalatb>n, It .is p^ntsd 

171 . , . 

•This includes the present Presidency of Fort William in Benml and other territoiy. ^ ' 

•Portion repealed by the Repealing end Amending Act, 1908 (1 of 1908), omkteo. • 

•The words “ Governor General in Connei!in the originel text,»» to be reed- es If the word* 

' Local Government” were substitated therefor—w the Bepealing and AawiidlnA Act, (1 

ofl908),8ch.ll,f)o»^, p. 747 . • . - 
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Fifth. —The Courts of Judicature and Eevenue-autliorities 
shall not recognise any potentate or person as having been 
vested with the supreme power within any part of the 
Provinces subordinate to this Presidency,' save and except the 
Kings of Delhi, the Subadars of Bengal, Bihar and' Orissa, 
and the sevenii authorities specified in * * ’ 

'[Regulation] 12,1805', • * * * 

If in any case grants shall be produced purporting to have 
been made or confirmed by any other person tiian as aforesaid, 
alleged to have beeji vested with the supreme power for 
the time being, and it shall appear to tlie Court or other 
authority investigating the same that the plea is well founded, 
the Court or other authority before whom the case may be 
pending shall, before pa.ssing any decision thereupon, refer the 
point to the “[Local (Tovernmeiit] and be guided by '[its] 
determination. 

Sixth.—To the validity of grants made or confirmed by the 
. Kings of Delhi or by any of the Rulers aforesaid, it is and shall 
be held to be necessary— 

that they were made or coulirmed within the 
period during which the person granting or con¬ 
firming the same possessed and exercised supreme 
power within the territory in which the lands 
specified in the grant are situate : 

2nd, that the grantee actually and bond fide obtained 
possession of the land granted within the said 
period! 

3rd, that the grant 'was not subsequently resumed by the 
officers or the orders of the Government for the 
time being previously to the acquisition of the 
country by the British Government, or, if so 
resumed, that the competence of the otficor to 
resume shall have been expressly disallowed by 
the ‘[Local Government], 


Piriodsat Seventh.—Tiie following shall be held, for the purposes 

which specified in this Regulation, to be the periods at which the 
ttilritoteto several Provinces subordinate to this Presidency were acquired 
Pwii^yof by thp, British Government, namely, for Bengal, [Bffmr and 
Orissa (excepting Cuttack)], the 12th August 17(15; • • •* 
kBrittah ‘for UfK Province of Cwitocfc], Pataspur and its dependencies, 
October, 1803 * * *•. 


^ Thin include* the preeent Presidency of Fort William in Bengal and other territory. 

•The word* eiid fiOTwa “ Uegulatm 42, 1796, Regulation 86, 1803, and ”, which were repealed 
by the Repealing and Imendlng Act, ld03 (1 of 1908), are omitted. 

• This woid “^gnlatlon " wai aubstitated for the words and figures “ Regulations 8 and ” by the 
Bepealing ahd Amending Act, 190^ (1 of 1908), Boh. II—#ee post, p. 747. 

iThe Cuttack lAnd>revenue Regulation, 1806. It is printed antt, p. 97. 

• Portion repealedliy the Repealing and Amending Act, 1908 {1 of 1908), is omitted. 

• The word* “ Gorernor Generel in Council,” in the original text, are to be read as if the words 
Local GoremzMBt” vere Bubatituted therefor—the Repealing and Amending Act, 1908 (1 of 

f The in the original text, li to be read as if the word^its” were substituted 

ther^or^f^ tw Repealing and Amending Act, 1906 (1 of 190^j, Sch. II, post, p 747. 
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Eighth. —To the validity of ffiiuitH not niude or confirmed 
by the Supreme Power (exceptin',' tenurcH of loiifr poHsessioii 
described in the second clause of tills section), it sliall be lield 
to be necessary— 

1st. that tliey were made or eoniiriued liy some authority 
which tlie ' [Tjocal (ioverninent] shall have 
expressly declared competent tor inuke or confirm 
the same; 

2 ) 1 ( 1 , that the frrantee actually and ho)id fide obtained 
possession of the laiul granted, and that the 
revenue of the land was not siibse(|nently resumed 
by competent authority. 

Ni)ith. —Provided also that in cases in which any 
lakhirni tenure may have been resinned previously to the 
ac(]nisition of the country by the British (lovernment, the 
determination of the (juestion whether the oflicer by whom or 
by whose order the resumption may liave been made was 
legally coniiietent to do so shall, in all cases wherein it may be 
necessary to determine this (jiiestion, rest with the '[Local 
(ioverninent]. 

Moreover, all (inestions touching the validity of grunts 
made or conlirnied by any oflicer subordinate to the Supreme 
Power, or the legal effect of resumption by any such oflicer 
whicli may not have been exiiressly provided for by tlie 
Kegulations, and wliicli may be material to the decision of any 
suit or iminiry, shall lie referred by the Courts of Judicature or 
otiier autliorities making tlie Investigation to* the '[Local 
(ioverninent] for determination unless the powers and com¬ 
petence of the oflicer in question shall have been previously 
determined by fioverninent. 

4. Notliing in this Kegnlation shall be construed to affect 
the provisions contained in Regulation 19, 1793,’ • • *i 

and Regulation 12, 180.5,’ relative to lands not exceeding ten 
bighas of which the produce is bond fide appropriated to 
religions or charitable uses. . 

6. (Revision of decisions passed before commmicement qf 
Regulation.) Rep. by the Repealing Act, ISIS (12 of 1873j, 

6. In modification of the rales contained in section 26, 
Regulation 2, 1819‘, it is hereby enacted that in cages wherein 
&Zila Court shall annul or alter a judgment passed by the 
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^ The woriifi “ Governor General in Council,” In the original text, are to be read aa if the words 
“Local Government” weregabstituted therefor—#e« the Eepealing and Amendipg Act, 1908 (1 of 
1908), Sch. II. poif, p. 747. % 

>Tlie Bengal ^venue*froe Lands (Non-Badshahi Grants) Begulation, 1798. It U p^tod ante, 

•The words and figures “Regulation 41, 1796, Regulation 81,1808,” which Wererepeftlfld*by 
the Repealing and Amending Ac^ 1908 (1 of 1909), are omitted ^ ^ 

• The Cuttack Land-revenue lUgnlation, 1806. It is printed'ante, p. 87. * * 

•The Bengal Land-revenue Assessment (Resumed Lands) Begulatron, 1819. Beotion 26 iscrin^ 
onfe, p. 182. * 
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Board of Eevenue' or other authority exerciHiiig the powers 
of that Board under the provisions of the above-mentioned 
Regulation, a regular ai)peal shall lie ’ * ' 

The provisions of the above-mentioned section shall however 
still be applicable to cases in which the Zila * * * Courts 

may maintain the decisions of-the ‘[Board of Revemie]' or 
other authorities exercising the powers of * [that Board]. 

^ Afl to the exercise of functions of t!ie Board of lleveiutc Ity otiier authoritieUftep referenc’c.H cite<l 
in foot-note to the Beuptl Board of Ilevemie Jlef^iilatiun, J82‘2 (3 of 1822), s. 4 (i), ante, p. 210. 

* Portion re|)ealed by the ilortealing Act, 1S74 (1(5 of 1H74;, is omitted. 

» The wordu “ or Provincial ’, which were rej>ealed by the Kejtealing Act, 1H74 (If) of 1874), are 
omitted. 

< The wonia “Board of Hevennc'’ and “that Boatd”, were KubHtittilcd for the wonU 
“ Revenue Boardg” and “ these Boards,” reflectively, by the Repealing and Ameiniing Act, I'lOy 
(1 of 1908), Sch. 11—see post, p. 718. 

For saving of appealn under s. 0, see tiic Bengal Land-revcmic AflReasjueiit (UcHuniod Laml.s) 
Regulation, 1828 (8 of 1828), a. 10 (4), post, p, 801. 




BENGAL KEGULATION 3 OF 1827 


(Till.; Ben(!al CouKui-rioN and Extdution Kegulatidn, 

1827).' 


ilsl Xoraiiibrr. IH2I.) 


A Regulation for modifying and amending the pulee In fopoe 
peiative to the law offloeps and mlnisteplal Native offloeps 
of the Coupts of Judloatupe, who may be guilty of ooppup- 
tion OP extoptlon. 


, HyeaitMc-; ammdmenlti; no fine, to be awarded in 

Gii'il Court Jor corruption or e.rtortioncriminal prosecution 
not to depend on ciril action.) Hep. bp the Uepealing Act, 1874 
(16 of 1874}. 

5. From iiiul al'tor tlio (iate of tills Kegiilatioii, it sliall not 
be iieeossury for any party fi'oni wliotn money or property may 
have been corruptly taken or o.Ktortod to institute a civil action 
for the recover,v_ thereof; but, on proof of the cliarge in a 
crimiinil pro.secution tor those offences, a certified copy of the 
conviction by ’[the Court] slial) be received as sufficient 
autliority for enforcing the refund of tlie amount or value so 
taken, with interest, on application to that effect being pre¬ 
ferred liy the aggrieved party to the Civil Court, * • • • 

^ 6. {Aniount of enibezzlmnent to be paid in first instance 
from public treasury.) Rep. by the Hepealiny Act, 1874 (16 of 


<ee'war. given by the Amending Act, l«!i7{'f)ofl8i)7),8ch.I[I_ 

''''(.'"'“’•''’I'I'H'been declared, by the Laws Local Eitent Act 1S71 
(l.iof 1ml), «. (I (printed in (leileial Acts, 18(18-78, Kd. lilOil, p 4681 k) be in force 
the funner Province of Bengal, except as regards the Scheduled nistricts ™ U'roughout 

It has been declared bv notilication under the Scheduled Districts Act) 1874 (14 of 1874) wetinn 4 
to be in force tn West Jalpatgiiri, in the Jalpaiguri DUtrict—fee Vol. IV Pt IV 3, 

The application of the Itegnlatiun is barred in the Chittagong Hill-tracts bv the 
Hill-Iracts licgnlalum, lUoO (1 of lllOO), s. 4 (S). po«, p, 7 ( 10 . * ** • by the Chittagong 

"These words “ the Court " were substituted for the words “a Court of Circuit or fh» 

Sdajiu by the Iteiwalmg and Amending Act, 1908 (1 of 1908), Sch, II—f,e poitf 748 ^ 

>1110 words “ on the etamiied paper prescribed for miscellaneous petitions " whbb 'wo~ ro,„.i»j 
by the Repealing Act, 187C (12 of 1876), are omitted. petitions, wti«i were repealed 
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BENGAL REGULATION 5 OF 1827 


(The Bengal Attached Estates Management Regulation, 

1827).“ 


(27th December, 1827.) 

A Regulation for modifying the pulee at praeent In foroa for 
the management of eetatae under attaohment by OPdara of 
the Courte of Juetloe In oertaln oaeee. 

1. Whereas it is e.xpedieiit in all ea.se.s of the attachment of Preumbie. 
landed proiierty under ordor.s of tlie Courts of Justice that the 
manaf'cnient of the estate attaclied should l)e placed under ihe 
superintendence of the Collectors of land-revetiue, the follow¬ 
ing rules have been enacted by the Governor-General in 
Council, to be in force, from the date of their promulgation, 
throughout tlie territories immediately subject to the Presi- , 
dency of Fort William 

2. The rules contained in sections 5 and 6, Regulation 5, ModMc»tion 
17S)i)’, • • • < regarding tlie administration and manage- reg»Xg*'°** 
ment of estates under onlors of the Zila * * • Courts, are management 
hereby declared subject to tlie following modifications. 

attachment. 

3. Whenever the * "* Courts may deem it just and Dwenf 
proper, under tiie provisions of the “[Regulation] above men- Siding*'’' 
tioiied, to provide for the administration or management of estateiandet 
landed jiroperty, the Court shall issue a precept to the Collector' Snd'fS?’'"’* 
of land-revenue of the district wherein the estate may be appointing 
situated, directing liim to liold the estate in attachment, and to “*"**"'■ 
appoint a ])ei-son for the due care and management of the estate, 

under good and adequate security for the faithfiR discharge of 
the trust, in a sum proportionate to the e.xtent ihweof: 

^ Shout title.— Thin short title was i^iven by the ttepealine and Amending Act. 1897 (6 of 
18D7^, iScb. Ill— »ee po#f, j>. G-13. 

uocAL Extent.— Thifl Regulation was passed for the whole of the former Province of Bengal— 
tee B. 1. * 

It has been declareii, hy the Laws Local Plitent Act, 1874 (16 of 1874), section 6 (printed In 
(}eneral Acts, 18t>8-78, Ed. 190B, p. 468), to be in force throughout the'former Province of Bengal, 
except as reg-irds the Scheduled Districtg. 

It has been declared, ^ notificftion under the Scheduled Districts Act, 1874 (14 of 1874), 
section 3, to be in force in W'est Jalpai^juri, in the Jalpaigari District—we Vol. iV, Pt. IV, 

The application of the Regulation is barred in the Chittagong Hi(I-tracti by the CiilttftgODg 
Hill-tracts Regulation, 1900 (1 of 1900), section 4 {2),pott, p. 790. 

* This includes t he present Presidency of Fort William in Bengal and other territory. 

® The Bengal Wills and Iniestacy Regulation, 1790. It is printed anfe, p. 77. 

* The words and figures “and clauses 5 and 6, section 16, Regulations, 1808^” and ‘*and 

sections 26 and 27, Regulation 6,1812, and clause Third, section 6, Regulation 6 , .whiob were 

reMale<i by the Repealing and Amending Act, 1908 (1 ol 1903), and tM Bep^ingvAot^ 1874 (16 of 
1874), respectively, are omitted. 

* The words “and City,” whioh were repealed by the Repealing Act, 1874 (16 of’1874T are 

omitted, * • 

8 This word “Regulation,” in s. 8, was substituted for the words ''savahil ^galationa” by 
the Repealing and Amending Act, 1908 (1 of 1908), Scb. II-^m post, p. ^48.;- ^ 

7 As to the exercise of Fanctions of Collectors by otlwr oficers, IM ilw BennI Land^rtvenue 
Settlement Regulation, 1822 (7 of 1822), s. 248.' * 
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[Ben. Reg. 5 of 1B37.] 

(Sec. 4.) 

Provided, however, that if any person liolding an interest in 
the estate shall be dissatisfied witli the selection made by the 
Collector ‘ of the individnal to perform tlie duty in question, 
or with the conduct of the managno' at any time after liis 
appointment, it shall be competent to such person to represent 
Ills objections to the Board of Beveuue,* and tlu! Board ‘‘ 
will either confirm the manager chosen, or order tlie Collector* 
to appoint another pci-sou, as on consideration of tlie circum¬ 
stance! of tlie case may appiair reasonable anil [iropei'. 

Precepito 4. The jireeept of the Zila * * ’ Court aliove mentioue l 
?nciiX“C*^ ^■^*do specifically the property to bo included in the attach- 
attachment. moiit, and tlic attachment shall not he withdrawn without a 
further precept from the Court to that effect. 


* Aft to the exercise of functions uf OoIIoctorH by othei officci’S) tn the Bou'^hI Laml-rovcnm! 
Settlement Regulation 1822 (7 of 1822), s. .V). ante, p 248. 

* Ah to thy exorcise of functions of the Uourfl uf Keveimc by othor iiiUhonfiys, Atr rofcrt'iiccs 
cited in foot*riote to the Ticitgal nonrd of Ryvcimo ild’iul.itioii, 1822 (il of 1S22), s ( (/), anf*', p. 210 

■ Tl»e words ‘‘or City,” which wym rejtoaic.i by tii'i Rcpyahiig Act, 1871 (10 of 187i), aic 
omitted. 



BENGAL KEGULATJON 3 ok 1828 


[The Bengal Land-hevenue Assessment (Uksumkd Lands) Kegulation, 1828]. 


CONTENTS. 


Section, 

t. Prcflinlik*. 

2 to y. 

ll). Fiut. —l{oj,Gi!ntion 2, IHtU, moditicd aixJ extoiidod. 

Htcond .—DooisioiiH of (toard of llovonuo under Hoction 21 of Itojfula- 
tion 2, 1812, to bo cxoontod notwithstanding suit to con¬ 
test them. 

Conse(juence of deeJinin^ to pay ttHHessmeiit. 

Third .—Trial of Hiiits to contest Board's decision in caseH in whicli 
jurisdiction of Courts is not barred. 

Fo\nth .—Proviso as to admission of appeals from inferior to superior 
Courts. 

Fifth .—Appviais from Board’s decisions to be kept distinct. 

11. Firti.—{Rrpp,altd.) 

8tc<)i\id .—Persons succcodinj? to possession of lands rovcnuc-froc or on * 
mnkarrari jama, to report to Collector. 

Investigation of claims to recover possession of attached lands. 

12. Unregistered tenures liable to resumption, unletft declared hereditary by 

decree of competent authority. 

13. First .—Bufidarbaris declared property of State, and Government com¬ 

petent to make grants and to take measures for its 
clearance. 

Grantees’ right. 

Suit to contest such rigljt. , 

Compensation to zamindar claiming valuable interest. 

Seco7id. — {Repealed,) 




BENGAL REGULATION 3 OF 1828 


[The Bengal Land-revenue Assessment (Resumed I^ands) 
Regulation, 1828 ].‘ 


(12lh June, 1828.) 


A Regulation for ^ effectually ..curing the 

realization of the public due., 

1 • • • 3 • * 

“ ill’PCill'.S to l)(> 0\IH‘(fi(Mlt • • • 3 * 

.S iu( ar )!ins.asiis(vrlaiiu'(l by (v.roful local iiKoiirv conductlc 

ned Lands) RefjulatioH. 1819 (2 of 1819 , ,.s. ^1^20 and 
ij TT ^^‘^Onlakon, 182.5 (9% 

Jniendiiuj Act, 190.3 (1 of 1903) ^ >y the Itepealing 

th^heXIHg AaUt'ifaJ^Tsrff if^n- % 


10035;&h!7-«%,^p“73r"and Amending’Aot, 1903 {i 
tee the concliuling paragrapS*^of'i'*\'°'' former Provinoe ot Bengal 

““f^ssfsrSSFfSfi^^^ 

“.•|p£HKS^ 

are omttter* «P«»lod by the RepeeHng and Ameadio*-ABt, !»»• of 

This includes the present PreeidencT of Fort t, n__ «. . • 


Preambi« 
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10. First. —The following rules are hereby enacted in 
modification and extension of the provisions contained in 
sections 22, 23, 24, Regulation 2,1819.* 

Second.—All decisions which have been or may be passed 
by the'* [Board] of Revenue' under the rules in section 21, 
Regulation 2, 1819,* declaring the liability to assessment of 
lands * • • * shall be carried iiito immediate execution by 
the Collectors' or other local Revenue-officers of such district, 
notwithstanding that tlie parties against whom such decisions 
may have been or may be passed shall have sued or shall sue 
to contest the Board’s' decision in one of the established Courts 
of Justice * * and such parties shall not be permitted 
to retain possession of tlie lands unless they enter into an 
engagement to pay the assessment whicli may be fixed upon 
ttjem ;such asse.ssment to be collected under the general rules for 
the realization of the Government revenue from farmers thereof. 

And if any person against whom the Board' may have 
decided shall decline to pay the assessment fixed on the 
lands^^he shall bo forthwith dispo.ssessed, and such anange- 
ments’^shall be made for the collection of the Govern¬ 
ment revenue as the Collector', under the orders of the Board', 
may see fit to adopt: but in the event of a final decision 
being passed, exempting the tenure of any sncli person from 
assessment, the net collections made on accoiuit of Government 
shall be refunded, with interest tliereon at the rate of six per 
cent, per annum. 

Third. —All suits which may be instituted in the established 
Courts of Justice under the provisions of .sections 22 and 24, 
Regulation 2,1819," and section 5, Reguiation 9, 1825,* to contest 
decisions of the '[Board] of Revenue' shall, wlien the jurisdic¬ 
tion of the above Courts is not barred by the operation of this 
Regulation, be heard and determined in the same manner as 
regular appeals, and no further pleadings shall be i’e(|aired or 
received in such casesithan the objections of the ap])ellant to 
• the decision of the Board’ and the reply to those objections cn 
the part of the Revenue-authorities ; 

the said Courts shall likewise, on the admission of an 
appeal, invariably call for the original record of the Board’s' 
prooepdings in ea'cH case, and shall then require the parties to 
Me their pleadings as above provided; but it shall not be 

Bengal Land-revenue AflWSBmeut (Resumed Lands) Regulation, 1819. It is printed aute, 

* This word “ Board ” was substituted for“ Boards ” by the Repealing and Amending Act, 1903 
(1 of 1908), Sch. II—#ee poK, p. 748. 

* Ai to the exorcise A>f functions of the Board of Revenue by other authorities, fee references 
cited in fo<^^-!:;?to Bengal Board of Revenue Regulation, 1822 (8 of 1822), s. 4 U), ante, p. 210. 

< Tihe words “ whgliner the same be situated in districts to which tho jurisdiction of a special 
Coounissioner has been ext«ded or in any.other district,” which were repealed by the Repealing and 
Amending Act, 1908 (1 of'4908), are omlttM. 

* As to the exercise df fnnetions of Collectors by other officers, tee the Bengal Land-revenue 
8ett)einent Begfilatlon, 1822 (7 of 1822), 6a 36, anfe, p. 248. 

* * The words or to'^ Commissioner appointed under this Regulation,” which were repealed by 
the Repealing and Afnc&ding Adt, 1908 (1 of 1908h are omitted. 

' 7 Toe Bengal Land-tbvenue Settlement Begulanon, 1826. It is printed ante, p. 269. 
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competent to the Courts to take further evidence, oral or docu¬ 
mentary, nnles.s it shall appear tliat such evidence was'tendered 
by the party adducing it to the Coliector' or the Board*, and 
was then rejected on insutlicient grounds or tliat sucli evidence 
is essential to the ascertainment of some fact material, to the, 
issue, which may not have been' fully imiuired into in the 
course of the previous investigation. 

Fourth. —Provided, hovever, and it is hereby enacted, that ProvUouto 
notliiiig contained in the preceding clau.se slndl be construed 
to bar the admission of a further appeal on the part of the infcriotto 
l{eveiHU!-anthorities to * * ** the Court of *SVidar /Kinard ST/J' 
.Ida/n/, fi-oin decisions passed in the first instance in the Zili 
* * “Courts * *“ in eases of the naturedescribed and specially 
provided for in section (i, Kegulation M, 182.5“, nor the ad mis- 
sioii by those triiuinals of tlie spi'ciid ajiiHial on the applicati?ln 
of the party oijpo.sed to (iovermnent under the rules in section 
2(), Hegulaiion 2, 1819 '. 

Fifth. —Ai)])eals filed in the establislnal Courts of Civil ApMa^itrom 
.Judicature to contest decisions of the Board of Hevenmy ithall dedSio*»to$* 
be kept on a file or register distinct from that on whiffi other W 
suits before those Courts are entered • • • • *_ ’ ■ 

11. A’fr,s7. (Frommmx for urcnriuf/ information of trans- 
fm of land held free of atoiesftmenl.) Rep. hii the Repealing 
Ad. 1874 (16 of 1874). 

.SVeo/iff.—Persons succeeding to the possession of any lands pohom 
I ndd free of assessment or held on a mukarrari jama,mn the 
decease! of a former occupant, or by gift, purchase or other 
assignment or transfer of proprietary right, are hefeby required mTiaJfaw 
immediately to notify the same to the Collector' or other 
officer exercising the powers of Collector within the district Stiedo?.,. 
in which the land may be situated, and any omission to notify 
such succession or ti'ansfer for a period of six months or more 
shall subject such land to immediate attachment by the 
Eeveuue-ofScers. 

Nor shall land so attached be restored to the party who may. 
claim to hold it, though the validity of the tenure be subse¬ 
quently established to the satisfaction of the Revenue author¬ 
ities, until such party shall have paid to Government a fine 
equal to one year’s rent; and, if the revenue derivable from the 


1 A8 to tbe exercise of functions of Collectors by other offiotn, lee th« Bengal LAnd*reTentie 
Settlement Regulation, 1822 (7 of 1822), a. 86, ante, p. 248. ^ 

> As to the exercise of functions of the Board of Rcrenne by other authorltlei. fee references 
in foot'Dote to the Bengal Board of Revenue Regulation, 1822 (8 of 1822). s. 4 (1), ante, p, 210. < 

* The words “ the Provincial Courts or,” which were repeal^ by the Repealing Act, 1874 (10 of 
1874), are omitted. 

< The words “ or the Provincial,” which were repealed by the Repealing Aot, ^74 (16 of 1874), 
are omitted. I 

^ The word “ respectively,” which was repealed bj the Repealing 1874 (10 of 1^4), Is 
omitted. ^ _ 

8 The Bengal Revenue-free Lands Regulation, 1826. It is printed a«<t,p. 287. ^ ' 

7 The Bengal Land-revenue Assessment (Resumed Lands) Regnlation, 1819. It Is print^ oAts, 
p. 171. 

8 The remainder of 1 .10 (6), which, was repealed by the Repealing*Adt,* 1874 nf • 

omitted. • .o 
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land, be not awarded t6 be the right of the individual, the party 
-shall further be required to refund the amount of tlie collec¬ 
tions made by him, with interest thereon at the rate of twelve 
per cenl. per annum : provided also that the said rent and 
collections shall b^ estiihatetl according to the as.sessment 
demandable from the raiyals at tlie time of attachment. 

Third. —Wheredhe lands of any individual may be attached 
uhder the above rule,"any claim which he may prefer to recover 
possession thereof, aiid to hold the same free of assessment or 
on a mukarrari jama^ shall be investigated and tletermined by 
the Collector' under the provisions of Regulation 2, 1819as 
modified by the present Regulation and by those which have 
been intermetliately enacted. 

12. All tenures which may not have been duly registered 
in the manner proscribed by the Regulations, or of which the 
’ specification contained in the register shall not purport the 
same to be held under an hereditary litle or as a perpetual 
endowment, shall be tuid be held to luive been litible to resump- 
tioq, unless the stime may have benm declared hereditary by ti 
final Hecree of a eoinpetejit Couft of Judicature, on the demise 
of the persons who were in possession at the dates respectivtdy 
of Regulations 19 ' and '61 \ 1793, • * • ‘ and 12, IbOo ^ accoid- 
Ing as the lands may be withiri the districts to which thosti 
Regulations are severally applicable, or in other lairts of the 
country at the date at which the same came into the posse.ssion 
of the British Goveriimeiit 

And Collectors ' and other oilieers exercising the powers of 
Collector shall accordingly proceed to assess, anil, if necessary, 
attach all lands liable to resumption as above, in the same 
manner and with the same powers as they are authori/.ed and 
.required to proceed in the case of a lapsed farm, anything in 
the existing Regulations to the contrary notwithstanding; 

Brovided further that the nature and extent of the interests 
vested in the holders of lands and rents exempted from assess- 
'fnent shall, when the title-deeds are forthcoming, and their 
•authenticity recognized, be construed and defined with refer¬ 
ence to the whole of the matter contained in such deeds, and 
..UQt merely by the designation of the tenure. Jayirs conse- 
^quefltly shall not be held to be life-tenures in cases in which 
the recitahof the grant shall be such as clearly to convey an 
hereditary interest: nor shall any tenures, howsoever desig- 
;,1^ted, be considered tp be hereditary and perpetual if the grants 

A8t6 the exercise of functions of Collectors by other officers, tee the Bengal Lanti-revenue 
lieguUtioa, 1832 (7 of 1822), 85, ante, p. 248. 

pie Assessment (Resumea Lands) Regulation, 1819. It la printed ante, 

'^'^'t^alB^ii^lReVehue-free Lands (NoO-BadahaM Grants) Regulation, 1793. It is printed ante, 

p. 47. i 

8«The Bengft] tteveoue-free Lands (fiadshahi Grants) Regulation, 1798. It is printed ante, 

p; M. 

: .('JkeAWOid8ADdflgucM<‘“BemtlatioQ8 41 and42, 1796, Kegulationa 81 and 86, 1808, Regulation 
ivere repeftwby the repealing and Amending Ac^ 1908 (1 of 1908), are omitted. 

* OtttUnk Land^reT^une Regnlation, 1805.* It is printed an^e, p. 97. 
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under which they are lield shall not convey, in express terma, 
an lu'i-editary or peipetual interest. 

13. First. —The nninhabite<i tract known by tlie name of 
tlie Bnndai'bans has (wcr l)eenj and is liereby (leclared still to 
iHi, the projierty of rlie State: the same not haviiii; iKien alleu- 
atetl or as.sifjned to zaniiiulars. or includetl if) any way’bi the 
arran^-enients of tlie peipetnal settlement, it shall thornfoic 
1 k> conipelent to the ’[laieid (loveriunent]- to make, as heretio- 
foix', ■jraiit.s, assi/^nments ;ind leases of any part of the .said 
iSuiidarbans, and to take such iiK'asnres for the clearance and 
cultivation of tiu'tract as ’[it] may deem properiuid e.xpedient. 

All parties to whom such f,n-:ints. letises or iissik:nnients 
shtdl hiiv(> Ihhmi made, or to whom they may hereafter l)e made, 
shall be eniitled to hold or to tak(' i>osse,ssion of any tmct of 
.Sniidarbaii jumjlc so grunlt'd or ussi/jned without question 
or opposition, and all public ollicers shall aid and iissist the 
.same; 

Provided tdso that f itiiy mniinilar, talukdar or other 
sadar htaUjuzar or any other person owniiig iind occupying or 
collecting the rent o« n'venue of cultivated land iji the 
neiglihonriicod of tim land .so granted, leased or assigned 
shall siu' in any Court of Adalat * * to contest' the 
validity of the fith- or tlu' right of ])osses.sion of tiny sitch 
lessee or granti'o under such grant, lease or tissigiinu'nt, tlieii 
if the liind afori'said shall be itroved to be, or to have been, or 
be not denied to be or to htive been, when so grunted, leased 
or assigned, within the limit of the unoccitpied jungle so 
mimed iuid described, tlie .suit slmll l)c dismissed witli costs'! 

Provided, iiowover. t.liiit if tiny zamimlar, talukdar or other 
person iiforesaid shall claim to possess ii vulmible interest'in 
iuiy part of the Hundiirlwiiis, by virtue of autliority to collect 
money or otlier valualilc tiling from tlie persons enga_ged in' 
galliering wax, or cutting wood or obtaining other jtmgle 
products of tlie tract, or by virtue of any otlier similar 
privilege or advantage which may have been recognized as 
part of the assets on which the a.s.se.ssed revenue of \\iizamjn~ 
dari, talukdari or other tenure was adjusted at the tim^ of; 
farming the perpetual .settlement of the district, and- 'fiie 
collection of which was not subsequently stopped and.due' 
compeiLsation made under the rules relative to thq collection, 
of sai> reveiiiic or other similar arrangeuieEt, stiqh zamindflfr, 
faft/Mar or proprietor shall be entitled to receive from GofV- 
Brnmeut compemsatioii for any diminution in the Value of 
such interest and advantage comsequent on the arrang^Wlti 

1 The words “ Governor General in Council/' in the original text, we to be r«ftd 
‘Local Government” were gubstituted tberefor--#« the Repealing and' Aineadihg Iwft 
;iof 1903),Sch. II,oOif p. 748. - 

• The word “he/ in the original text, is to be read ae if tbe worn “U” were 

.herefor—«e the Repealing and Amending Act, 1908 (1 of 1908L Sob. II, po«, p. 740, • .' ’ ' 

* The words “ or before a special Commissioner nnder this ^gulatiiyi/^ were 

ihe Repealing and Amending Act, 190^ (1 of 1903)^ are omitted- <, - ' 
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Sundarbans; the same being 
duty established after an investigation conducted under the 

JuSf'Ben 'CZ T / of theSundarban 

im) ^ Sundarbans Act, 1905 (Ben. Act 1 of 


A»»e«»ment (Ue»„mo.l Lands) ttegnlalion, 181S. It i„ printed 



BENGAL REGULATION 4 OF 1828 
(The Benoae Land-kevenue Settlement Regulation, 1828)/ 


( 7th Aitgust, 1828.) 

‘A Regulation to doolare and extend the powera to he 
exerolaed by Oolleotora when making or revUIng aettle. 
menta under the provlalona ot Regulation 7,1822', 


1, (J’l-ratnlile.) Rep. by the Uepcalimj ami Amending Act, 

1903 (I of 1903). 

2. Fir.Hl, Second, Third.—(Collectors making or retising 
selllement.s empowered to try all ({ueslions of property in or 
possession of lamh.) Rep. by the Bengal fMnd-revenue (Settle¬ 
ment and Depaly Collector.^) Regulation. 1833 (9 of 1833), s. 4. 

Fourth. —To prevent doubts as to tlu* period for which perioddurtm 
Collectors' and other ofUcers ‘[vested with the powers of a 
Collector] are to possess the powers vested in them • • •“ 

b}’ Regiiiatiou 7, 1822h iu re^fanl to any mafta/s of wliich the 
setllcmcnl may have been, or may be about to be made or revtuing^’ . 
revised, it is hereby deelaretl iind enacted tliat they shall be 
held ;iml coiisulered'to be enf^iiffetl in makinf,' and revising such 
siittlemeiit from tlie date on whieli tliey liave issued or may 
issue orders for adjusting the boundaries, for measuring any of 
the lands or for making a census of the inhabitants of any 
vilhige or portion of a village belojiging to such mahal, of' 
which intimation shall bo given to the Magistrate or Joint 
Miigistnite within whose division the village shall be situated, 
up to the clay on whieli they may be informed that the settle¬ 
ment, as made and revised by them, has been finally confirmed 
by Government. 

During the aforesaid period * * ' Magistrates and Joint 
Magistrates * * ** shall be guided, in respect to such 


‘ Short title.— Thin bhorl tiile was given by the Uepealing and Amending Act, 1908 (1 of. 
11)013), Soh. I.—wc p. 730. , 

Local kitknt.— Section 2 (4) of this Regulation has been declared, by the Laws Local Kxtflnt 
Act, 187-1 (IS of 1874), section 6 (printed in General Acts, 1868-78, Kd. 1909, p. 468) to be In force 
throughout the former Provinoo of Bengal, except aa regards the Scheduled Districts. • 

Section 2 ( 4 ) has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 
1874), section 3, to be m force in the following Scheduled Districts, namely . 

West Jalpaiguri, in the Jalpaiguri District— 1 « Vol. IV, Pt. IV j and ■ 

the Western Hills and the Tarai, in the Darjeeling District— 1 « i6. • 

The application of the Regulation is barred in the Chittagong Hill-tracts by the ChitUgbng 
Hill-tracts Regulation, I'JOO (1 of I'JOO), section 4 (S), p. 790. 

* This title is obsolete, in consequence of the rej^l of clause Firtt ot section 2 of the Bcgiilation. 

» The Beugal Land-revenue Settlement Regulation, 1822. It is printed flsfs.p. 817. 

* As to the exercise of functions of Collectors by other officers, see the Kagilt L4Sid>n3^tte 

Settlement Regulation, 1822 (7 of 1822), 8.86, onfe, p. 248. , ' - 

« These words in square brackets were substituted for the word “ aforesaid,’‘b-^^e fieM*lIBg 
and Amending Act, 1903 (1 of 1903), Soh. II.—sec post, p. 748. ''•aia 

® The words “by this Regulation and,” whicn were repealed by tb^BepealiogaM Amending. 
Act, 1903 (1 of 1903), are omitted. • • • ' 

^ The words“the powers vested Ih,” wh^ch were repealed by the 
1874), are omitted. " '•*, ' ;V'> 

^ The words and dgures “by Regulation 16, 1824, shall besnsjpeDdedtnregdittfcOeUeial^bl! . 
which the settlement may be so in progress, and the said offloera,^ wbioh vere repealed ^ 
Repealing Act, 1874 (16 of 1874), are pmitted. 
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(Sec. 2.) 

majials, by the provisions of clause Second, section 31, Regula¬ 
tion 7, 1822 ’, by which they wore required to refer to the 
Revenue-authorities disputes regaitling lands, premises, crops, 
watercourses and the like. 

And all police-officers are required to give iuimediate and 
efficient support to Collectors^ ajitl other Revcjuie-ollicin’s in 
the execution of their duties. 


^ The Beogal Land-revonuo Settlement Hegiilatioii, 1822. It is pi-intnd ante, p. 217. 

'As to the exercise of fiinctionK of CollecturR by other oiyicers, tee the Bengii! f/ind-revciiue 
Settlement llegnliition, 1H22 (7 of 1822), s. ilo, «Hte, p. 218. 




BENGAL REGULATION 1 OF 1829 


(The Bengal Revenue Cummessioners Regulation, 1829)*. 

(1st. Jannari/, 1829.) 

A Regulation for oonatituting Commlaaionepa of Revenue and 
Cipoult " " ‘ 

1. The sy.Hteni in openilion [or Hiiperiiitending the Preamble, 
nnigistracy and tlie police, and foi’ controlling and direeling the 
exiicutive Revenne-ollicers, who in neveral eases are also 
Magistrates, has been found to he defective. 

The Provincial Courts of Appeal and Gireuit, as now 
constituted, partly from the extent of country placed undor 
their authority, and partly from their having to discharge the 
duties of lioth civil and criminal tidhunals, have, in munyciises, 
failed toall’ord tiiat prompt administration of justice which it 
is flic duty of Government to secure for the people. 

The gaol-deliveries have been, in some iinstances, delayed 
beyond tiie term prescribed h\ Vaw, [especially in the division 
of wtdeh cnniprisos lMrlee)i slalioiis at tvhich gaol- 

dplirnics have to he held, beside the joint magistracies of Mid 
and Sirpurd,] and a great arrear of cases under appeal has 
accrued in all the Courts, to the manifest injury of many 
individuals and to tiie encouragement of litigation and crime. 

The .Judges of Circuit, wlien employed singly in the 
di.striets under tlieir authority, do not possess sufficient powers, 
nor have tliey the opportunity of acquiring sufficient local 
knowledge, to enable them adequately to control the police,or 
protect the people. 

Tiie great extent of country under each of the Boards of 
Revenue lias similarly operated to impede them in the 
execution of the duties which belong to them as tribunals for- 
the determination of all ([uestions relative to*the assessment 
of lands under settlement and for the judicial decision of piany 
other important cases, as the general guardians of the fiscal 
interests of the State, as directora and superintendents over 

'Short Title. —This short title was ^iven by the Repealing and AmeDdlng Act, 1908 (IjiSf 
1903), Sch. poster). 730. 

Local Litent.— This Regulation was passed for the whole of the former Province of Bengfal— 
see the concluding paragraph of s. 1, post, p. 808. 

It haa been declar^, .by the Lawi Local Litent Act, 1874 (16 of 1874), •ection 6 (printed in - 
General Acts, 1868-78, Ed, tiK)9, p. 468), to be in force throughout the former Protince.of fieoigat 
except as regards the Scheduled Districts. - * , 

It haa fcien declared, by notification under the Scheduled Districts Act, 1874 ^14^f 1874), 8. 8^ 
to be in force in the following Scheduled Districts, namely:— ’ 

' West Jalpaignri, inthe Jalpaiguri District— see VoL IV. Pt. IVs andi " ' 
the Western ^ills, the Tarai and the DumsOn Sttb^i^lon, in tjw -iMleeliaff 
see ib. ' , ’ ’ 

The application of'the Regulation is ban^ in the ChittflgODff bjr flie'Xybittuong 

Hill-tmcts Regulationj 1900 (1 of 1900), section 4 (i),poll, p. 790. - • . % 
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THE BENGAL REVENUE COMMISSIONERS 


Am ointment 
of Coinmis- 
eioners of 
Kevenne and 
Circuit for 
division:) 
BpecitiOil. 


(Sec. 2.) 


[Ben. Reg, 1 


tlu! executive oHicers, luul as the confideiitial advisers of 
Govei'iiiuont. 

For the correction of the above defcicts, it lias appeared to 
lie expedient and necessary to place the inaf'istracy and police, 
and the Collectoi’s and other executive Jtevenne-oilicers, under 
the snjKirintendence and control of Coniinissioners of Revenue 
and Gircuit, each vested with the charj'e of such a moderate 
tract of country as may enable them to be easy of access to the 
jieople, and fre(|uentiy to visit the diiferent ])arts of their 
I'esjieclive jurisdictions ; to conlide to the said Commissioners 
the powers • • 'i tiup, peloii'' to the Hoards of Jteveiuie, 

to be exercised, with the modilications hereinuftc'r jn-ovided, 
* * * ‘ under the instructions and control of a Sadar or Chief 

Board of Revenne. * * *'. 

VVdth the aliove views and jnirposes the (lovernor Ceneral 
in Council has enacted the followinf>' rnk's to he in force from 
the Lst March. 1S21I, thronf'hoiit the Jh'ovinces itnmediately 
stibjeet to the Rresidettcy of Fort VVdIliain k 

2. A Coniinissioner of Revenue and Circuit shall bo 
tippoinled foi' (‘ach of the tindor-nnnitioned divisions i 

Provided, however, that it shall be coin])etent to the 
Governor General in Cottncil, by an order in Council, to 
tran.sfer any district or districts fi'om oiu‘ division to another®, 
and to increase or redttce the number of Commissioners, if such 
a iiieastire shall tippear to be necessary or expedient; due 
Jiotice of any stick arranjrenient being given iiy jmblic 
proelaination. 

« * • • • • 1 


[Idth Division, to contain the districts nnder \ Sarnn, 
the Magistrates, Collectors, JoinUMagis- [ Shahnbnd and 
trates and Sab-Collectors of . . . .) Tirhat. 







' Patna, 

nth 

ditto 

ditto 

of 

• ■ -1 

Bihar and 
^ Eamgarh.] 





( 

' [Bliagalpur, 

12th 

ditto 

ditto 

of 

. 

1 Monghgr.] 
Miildii [ami 






^ Purnea.] 

" Dinajpur, 

13th 

ditto 

ditto 

of 

. . 

1 Raiigpur, 
Rajshahi and 





! 

[ Bogra. 





1 

f Mnr.shidabad, 

14th 

ditto 

ditto 

of 


Birbhum and 






i Nadia. 


iPortion? Repealed by the Repealing and Amending Act, 190U (1 of IDOa), are omitted. 

•This includes the present Presidency of Fort W ilham in Bengal and other territory. 
, 8 Forali^t 3 f divisions and districts as now existing, see the Bengal Quarterly Civil List, 
Part XXXA. The Divisions of the Presidency of Fort William in Bengal, as e-xisting on the 
lat April, for administration, revenue and ' general purpopes, were continued by Notification 
}(o. 410, dated the let April, 1912, in Mie Gazette of Indi a Extraordinary of that date. 
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(Secx. 3, 4.) 


15 th Divinion, to contain the districts uiulcr 
the Maf’istrates. Colh‘ctors, Joint-Magis -1 
trates and .Sulj-Collcctors of 

Kith ditto ditto of . . .| 

• t t * 


'Dticca,' 
. 1 alalj)iir,‘ 
'l’i|)|)cra and 
^ Mynicnsingli 
' Uhiltagong t 

iNoalSli 1 

• • .1 


• i 


liSth ditto ditto of 


liackcrgiingt', 

.Icssoi'c, 

Siihiirhs of Oid- 
ciil ta, 


il-l’arg:inas iind 
[ liarastil. 
f [(Udfack, 

I Khiirda, 

1 lldldsorc.] 

I Midiiii[)ori^ jiiid 
{ Niigwaii, in- 

[ eluding llijli. 

[ ihii'dwan, 

of . . .|.!iingh' Miihills 

( iind llooglily, 

3. ((’iJininiy'Sioni'i'.'i iiirrslrd irilJi poiiurs of JikUji'h of 
Ciiriiil and Coiirh (f (Urcxii colledirclij; period if holding 
.sessioar. ele.j Hep. hg the Itepealing Ad, 1374 (16 of 1S74). 

4- h'irrt. —The said (loniinissioiicrs slndi, iinlil othervviso 

spccificiilly provided for l)y law, possess and c.xcrcise witliiii havTiMwe™ 
tlic sevi'itil districts coni|irised in their respeclivt! divisions 
the powers tind antliority now vested in the ilotirds of coim»'*oi''" 
Jdweniie and Courts of Wtirds, sniijec.t to the control jind "'nnis. 
direction of a Hadar of llt'iid Hoard*, to he ordinttrily stiitioned 
;it tlu^ I’residency, nnh'ss ollierwisi' direett'd by tins (iovtu'iior 
tieneral in Council, :ind to such restrictions and provisions as 
the tiovt'rnor (ieiutral in Council or the said Hadar Board', ■ 
with Ids authority or sanction, nniy pre.scriiie. ‘ 

Second.—in regtird to the form of tlieir proceedings in the 
Kevenue Depiiiinumt, the Coininissioners and the Sadnr Botirtl' mtotonerB 
shiill bo guided i)y such orders iis the Governor General in 
Council may from time to time issue, iind it shall be’compotent their reveune- 

---- -t. - . - - _ proceedingB. 

* The City of Dacrti aiiri the/tfa of Dacca JalAIpur were ainalL^uniateu h the dwtrict of Dacca 
by Bttri Rc^ 5 of which w.i,* rc[)calecl by the Laws Local Extent Act, 1874 (16 of 1874), 
printed in (Jcnertil Arts, lH(iS-7si, Ed DOSt, p '167. 

*Tbe words “To be placed iintier the officer appointed to control the affairs of Arakin,” which 
were repealed by the Kepeahiig aiid Amending Act, IBOil (1 of 1903). are omitted. 

* Portion rejs-biled by the Repealing and Amending Act, IH03 (I of 1903), ia omitted. 

^ The fiuburba of Calciitt.a, here referred to, were amalgamated with the 24*Parg«a8 District 
by Ben Reg. 8 of 1832, whicli was repealed by the Laws Local Extent Act, 1874 (16 of 1874), 
printed in Genera] Acts, 18 l 8-T8, Ed 1909, p. 457. . * • 

^Thia Board was afterward.s styled “the Boani of Revenue for the Lower Provinces of the Presi¬ 
dency of Fort William m Bengal "see the Bengal Board of Revenue Act, 1860 (44 of^l^60), s. '6,D0»t, 
p 337. 

As to the exercise of the functions of the Board of Revenue by other authorities, reference's 
cited in foot-note to the Bengal Board^f Revenue.ReguIation, 1822 (3 of 1822), s. 4 (2),^nte, p. 210. 


Bull ditto ditto 


ifUtli dillo ditto 




When tract 
within jiirifl- 
diclion of 
Magistrate of 
one division 
U under Coi- 
iector of 
another 
division. 


THE BENGAL KEVENUE (jOMMISSIONEnS REGULATION, 

1829 . 

[Ban. Ra^. 1 of 1899.] 

(Secs. 5-10.) 

to tlio Governor Genera! in Council to (ix the alations at wiiich 
tlic Hoard and the Coinmissionern, wlion not eni])loycd on tlie 
(luticH of circuit, sluill reside, at such jilaces within tlu; terri¬ 
tories belonging to this Presidency as may from time to time 
be deemed expedient. 

Third. — id'ovi(l(;d also tliat, in casces in which any tract of 
counti'V that belong.s to th(‘ jurisdicliou of a Magistrate or 
.loint Magisirate of one division may bo under the authority 
of a Collectoi'or Di'piily Collecloi'attaclnal to another division, 
tlu! Governor General in (Council shall detm'Uiiiie, by an oi'der 
in Council, tlu! naluix'and ('xt(Mit of the powers to be exei'cised 
ill I'ogard to the |■('V('nue alfaii’s of siudi tract liy the Coininis- 
sioiu'i'.s respectively with whos(> divisions it may be so jointly 
coniu'cted. 

5. {.[hdition of pou'cr.H <f rertain, Prorindal Courts if 
Aj))ieal.) Hep. bi/^ the liepeiiliiiij Act, 1871 (16 (f 1871). 

6 . (liepetd of inconsAtent proiisions.) Rep. 1 ) 1 / the R.epenl- 
huj mid Aineiidiiii/ .let. 11103 (1 (f 1003). 

7. 8 . (()J)ice.s if Siiperiiiteiidents of Rotire ahiiti.simt: Com- 
mmioiier.s to perform duties of Superiutemteuts; tender <f 
pardon, to accomptires; Pou'ers (f Commissioner (f (hitteirk 
and Midnapore.) Rep. hi/ the Repentim/ and. .[mendim/ Act. 
1903 (1 of 1903 ’ 

9. Fir,st.—(Pon'er.‘i of Conunis,doners if Arnkan and 
■ l.wam.j Rep. In/ the Repealinq and Amendiiu/ Act. 1903 
(1 of 1903). 

Second.—(Conferment (f pmrers on the Commissioner for 
the districts of the Northern Doah, etc.) Rep. (e.rcept in certain 
Schednled areas) by the North- Western Provinces Land-revenue 
Act. 1873 (19 of 1873). (Conferment of pomevs on the Resident 
at Delhi.) Rep. in part by Hen. Rey. Gif 1831. s. 8; re.sidue. 
rep. by Hen. Rey. 10 of 1831, s. 1. 

10. (Abolition, of off’ce of ninfassal s/iecial Commissioner ; 
irwdiHc^tion of practice under Reys. 1 of 1821 and 1 of 182.3.) 
Rep. try the Repraliny and Aniendiny Act, 1903 (1 if 1903). 



J3ENGA1. KECULATION 17 OF 1.S21) 


(The liEXOAL S-VTi Keeueation. 1K2!)).‘ 


(■ith J)irc)nher, 1S2U.) 

A Regulation for declaring the praotloe of satl or of burning 
or burying alive the widows of Hindus Illegal and punish¬ 
able by the Criminal Courts. 

1 . 'J'lu'pi'acticc it! sdti or of hiii'iiiiio or hiiiyiiig uli vi> (ho i’re«mbio 
widows of Hindus is rovolliii;.; to tlu‘ fcrliiif^'s of liiiiiiiiii iiuturo; 
it is nowlic'i'i' (Mijniiicd by the relipioii of the Hindus as iiii iin- 
(lei’ulivo (lilt\ ; on the coiiti'aiy. n life of [iiirity and retirement 
on the part of ihe widow is more ('specially and preferably 
iiieiileated, and by a vast majoriiy of that jieojile liii'oiij,dic)Ut 
India the practice is not kepi up nor obsc'rved ; insomt' e.x- 
t('nsive disti’iets it does not exist ; in those in which it luis been 
most fti'iiuenl it is notorious that in many instiinees iieta of 
iitroeily have been pei'])etraled which liavc' been shocking to 
the Hindus themsi'lves and in theii' eyt's uidawfnl and wicked. 

Tile ineasui'es liildierlo adoided to diseoura^'e ami pievent 
such acts hiive failed of snecess, and tin' (lovernor (ienenil in 
Council is dei'ply imjiressed with tini eonvietioii that the 
idmses in (piestion citiinot be eU'eetually put an end to with- 
oiil abolisliiiio the practice allo.m'tlu'r. 

Aetiialed liy these considerations, tin'(iovc'rnor (lein'i’iil ill 
(toiineil, 'vitliout intending to depart from oiu' of the tii-st and 
most imporlant iirineiph's of ihesysti'in of Ib'itisli (lovei'iiment 
in India, that all classes of the people be secure in the observ- 
anec' ol their r('lipious iisam's, so lonp; iis that system can 
lie adlu'i'cd to without violation of the iitiramonnt dictates of 
justici' and humanity, has deemed it rif,dit tn establish the 
followin^r riih's. which are hert'by enacted to la' in force from 
the time of tln'ir promiilKat-ion tliroufjhout the terril'ories 
immediately subjeef to Ihe Presidency of Fort-William h 

‘Shout Tithe -'n,,,. i,tle was given liy the Amending Act, 1897 (6 of 1897), Sch. HI— 

fee pcft, j> r>j;i 

J.tH’Ai, hiTHM —'Dus lit'Kiilation waK passed for tlie whole of the fuimer Province of Bengal_ 

fee the conchitiing jiarti^rraph of 1 

It h.-VK been declared, by the Laws E.x'Lent Act, 1874 (15 of 1871), 8. 6 (printed in (General 
Arts, 18(>h-7k, Ed j) )58), to bo in force throughout the former Province of Bengal, eijcept 
aiJ regatds the Hchniulnd fliKtricU 

It has been declared, by notifieatiini under the Scheduled Districte Act, 1874 (Hof 1874),«. 3, to be 
in force in Wc.-t Jttlpaicriirt ami tlie Western l)uar»>, ia the Jalpaiguri District— tee Vol. PV, Pt. IV. 

,1,8 I^GguIation is ban-od in the Chittagong Hill-tracts by the Chittagong 

Hill-lrartw llegulalion, r.KiO (1 of PKH)), H. 1 (^), p, 790. • ^ » 

FruTHKu KVAI’TMKNTH As Tu HiKf)u WfDowH.— Ah to re-marriage, tee the Hindu Widow* 
Re-marnago Act, 1866 (16 of 1866), in Gktneral Acts, 1834-67, Ed. 1909, p. 121. . * 

* Pi^operty by loRsof e»ate,#fr the Gaste. Disabilities Removal 

Act, 1860 (21 of 1860), j 6 ,, p. 79. , 

* Thi.'i includes the present Presidency of ForfWilluttn in Bfingal’and otiier territory. 
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(Secs. 2, 3.) 

2. The practice of sati or burning or i)nrying alive tlie 
widow,s of Hindus is herel)y declared illegal and pniii.sliable 
by tlie Criiiiimil Courts. 

3. First. —All zamindars, talukdars or other ])roi)rietors 
of land, wluither ^nalgiuari or toMira/, all .s’ar/a?’farmers and 
under-renters of laiul of' every d('s<'ri()tioii. all depmideiit 
talukdars, iM unibs and otlier local agent.s, all Native oflicers 
employed in the collection of the revenue and j'cnt.s of laiid.s 
on the i)art of (lovei'iimenl or the Court of Wai'ds' and all 
mandats or other lieudimm of villages, are hei'eby di'clared 
eHi>ecially accountabh' foi' the immediate comnHiiiicatlon to the 
ollicei-s of the neare.st police-station of any intended sacrilieo 
of the nature de.s(nil)e(l in tin; foi'egoiiig section: and any 
zamindar or other d(‘Scri])tion of ])er.sons above notiec'd, to 
whom sneli res|)onsibiliiy is declared to attach, wlio may l)i‘ 
convicted of wilfully neglecting or delaying to fui'iii.sh the 
information above re([nircd, sliall be liabh' to be fiiicd by the 
Magistrate or .ioiiit Magistrate in any sum not exeet'ding two 
hundred ruj)C('s, and in default of ])ayment to be coiilined tor 
any period of imprisonment not excei'ding six months. 

Second. —Immediately on receiving intelligence lhal the 
sacriiice declared illegal by this liegnlalion is likely to oeeiir, 
tlio [lolice (fciroga sliall either rt'iiair in person to the spot, or 
depute his oryamrtt/rt?*, accompanied liy one oi' more 

barkanda^'s ol the iriiidu ridigion. and it shall he the duty of 
tlie police-oilieers to annonnee to the persons assembled for llu' 
IK'i'formanee of the ci'reinony that it is ilh'gahand to emhsivoiir 
to prevail on them to disperse, explaining to tlumi lliat. in llu' 
event of their persisting in it, they will involve themselves in 
a crime and become subject to punishment by the Crimiiiai 
Courts. 

Should tlie jiaiiti's a.ssembled [iroceed in deliaiice of t hese 
remomstrances to carry tlie ceremony into elFeet, it shall Ik- the 
duty of the police-oilieers to use all lawful means in their 
power to prevent the .sacrifice from taking iilace, and to 
apprehend tlie "prineipal persons aiding and abetting in the 
performance of it; and in the event of the policc-oficers bi'ing 
unabie to appreliend them tliey .sliall ondeavonr to asceidain 
their names and jdaces of aiiode. and shall immediately 
communicate the whole of the particulars to the Magistrate 
or Joint Magistrate for his orders. 

Third. —Should intelligence of a sacrifec declared illegal by 
this Regulation not reach the police-officers until after it shall 
have actually taken place, or should the .sacrifice liavo been 
carried into effect before their arrival at tlie spot, they will 
nevertheless institute a full inquiry into the circumstances of 
the case, in like manner as on all other occasions of unnatural 
death, and report them for the information and orders of the 

* The law relating to the Court of Wards in Bengal is the Court of Wards Act, 1870 (Ben. 
Act 9 of 1879V printed in Vol. II of this Code. 
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Miif'i.slnik'or Joint Miigistrate to whom tlmy may 
(linatc. 

4, 6. (Trial of prrsdns (•(iiirrmeil in th<' sarrijicr 
(f death hij Caarl nf Ni,:ai)ail Adalat.) Ii,p. In/ 
jS63. 


m 

1)0 .suhof- 

: sentence 
Act 17 of 




BENGAL REGULATION 5 OF IKK) 


(TIIH UKN'UAI, INOKIO OOSTHACTS RK(H'I,A'riON, IS.'iU) . 


(.')//( Jiiiif. Jssd.) 


A Retiulatlon polatlntf to the cultivation and delivery 

of IndIgO'plant, 

• • • • • 1 • • 1 *j 

when'll^ il IS ilf.'-iI'lililc in ciiscs tii iilloril iicihoiis wIki 

limy III'iiiiWillni.Lr (d |■^■iU'\v llicir coiii nicls for tlii' cullivnlioii 
(il iniliyo iIk' iiu'ims Ilf olitaiiiiiid, liy siimmaiA' pi'iiccss, a I'clcase 
fiMiii I lu'ir I'lipadfiiiiMils ; 

the fnliiiwiiid rules have been eiiaeteil, lo lie in I’m'ee ITnm 
llie bale Ilf llieir iiroiinilymlinn llii'iiueliiiii! llie lerrihiries 
siibjei-i Id llie I’resiliency of h'drl W'illiam/ 

2. {('riniiiiiil j)f()sr('uli()ii of jwrsiDis r(iiii<tls la 

hri'dk (•ontmi't.i /I’e/i. /p/ lh'‘ Hfjii'dlinii Arl, I'''dS i S of jsiJS). 

3. {('iilltrttlors f'lili/ii/ to fuljil (‘hiiki/cduoiIs lialilc to 
iin/)i-i-<oiiiiii'/it.) Ii/’j). hi/ Art 111 of IS.'!'). 

4. {I'iiiiishiiirnt of jirr.'^oit.s (tdiniiipiH.i iiHliiio-pldiit.) llcp- 
l)!l .ii't ,'i (f l.'<.'i7, 

5. Fii'.-st. —Any iiersmi wlm, liaviii{>' rec(‘iveil advances 
under a \vritlcii aei'ceiiient for the ciillivalion of indigo, shall 
he desiroiis, (111 the cxiiiralion of the period of his eoniraed, 
In sellle his aeeoiinl, shall he at liliert)', in (he eveni of Idio 
proprietoi'(il the factory, or the person aetint; in his behalf, 
reliisinp to settle tlu' saini', to ])resenl a petition to the Zita 
Gotirl : 

and thi'.liidee, after a snniniary intpiiry, in the iiri'senee of 
i he part ies or I heir ant horix.ed a^nnits, into the- iiierils of t ho 
case, sliall, on proof of the expiration of the cifntnict, and of 
there heiii” no balance diK' from tlu‘ putitioiier, or if ih(3 
petitioner shall (l(‘[)osi( in Court flu* amount of any balance 
that may be adjndf,’'ed to be due from him, grant the sand 
petitioner a r(dease from his engiigement, iind s!mll*]wy ever 

^ mmut I iTbi — nu-slioii jjij(. w;iHL'ivc)i hy 11 .t‘ and Aiitcii<lini|f Act, 190 * 5(1 of 

Sdh i p 7:{i E , IE 

Ja'CAL I'.X'f'L.NT —Tlii,^ KeRiilation wns enacted fnr the wlmlc of ilic former Province of 
»(y ;}i(‘ conchidinir [i.TrafTraph of 8 1 

Sections 1 ,111(1 .1 nf the Hfiriiliition htive been lierlflicl, hv the LiH 8 Locni Extent Act, 1874 
(In <if (pntir.i! m Oenernl Actfl, K«i IROlh'p »o be iii force throiigUout the 

fui iiu-i i'ni\ nice of Bciio.ih (.-veept uh n;gardn the Hcliydiiled Districts. 

1 he K’uin- scciioits liave been declared, by notification iindtr the Hebeduied Districts Act, IST*! 

^ Vl. force in West J-nlnaigiin, in Uie Jalpaiguri District— tee. Vol. IV, Part IV. 

The (ijiphcHtioii of (he Kc/nlanon is b.'irred in the Chittaeong Hill-tracts by the Cliittagong 

Ihll-tr.u;t 8 HegiiL.tion. lWOduf 19 ()d), 8 . 4 C 2 ),po#r,p. 7 !K). * 

. ■>« in the titic ,ind preamble which were repealed bv the Bepedlingand Amending Act, 

1891 (12 of IXDD.arc omitted , . • 

® This inciude^ the present Pre.sidency of Fort William in Benga and other territory. ’ * * 
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31(; THE HKNOAE INDKH) CONTRACTS REGULATION, IHIIO. 


{Sec. 5.) 


[Ben. Rei. S of 1830.] 


tlio amount of any balance that may U', dejaislted by him to J::lie 
[iroiirictor, or to the person actinjf in his behalf. 

Second. — if the j)i'oprii't()r oi’ peison ufore.said shall refn.se to 
r{‘C(!iv(‘ the balance awardwl to him by tlumsuniniary pi'ocess 
abovii ju'ovided, the .hidee shall return the ammiid, to the 
pctitioni'i', loavinpf the defendant to siiek his remedy by a 
regular suit. 



iii<:x(iAi. i.’iicrLATiox :) OP i.s.'i;; 


['rilK l)KN'(i\l. li.WD-UKVKXnO (Siri'TI.KM KNT .\NII DMI’HTV 
OoLLKc'i'ous) itOin.-vriox, is:;:?],' 

(iUh tSf'pli'iiih/'r. IS,'13.) 

A Reitulatton to modify certain portions of Reguiation 7 of 1822 ' 

' to provide for the more speedy and satisfactory 
decision of Judioiai questions co^nizabie by ofFloers of 
revenue empioyed in settiements under the above ' | Reguia« 
tion; ; for enforcing the production of the viliage-accounts; 
for ihe more extensive empioyment of native agency in the 
Revenue Department ; and to declare the Intent of section 5, 
Regulation 7 of 1822,' touching claims to mallkanam 

1 . Pxiu'i'UMicc liaviiij,' liic ('N|i('<lirncy (if i 

liliiiiifv iiij: (•('|■t:lill ('iiat'l liii'iil s of lio^nil’il ion 7 of 

iilso of iinividiiif; II liiol'c x|i('('(|y and .saI isfacloly liiodo of 
docidin^i .sucli judicial (|ii(‘.slions as may be' cooiiii'alilo liy 
ollicci's of the lici’cniic licpai'lnicnl iindi'r “[ihal Regulation] 
and of declaianf,; llie iiileiil of the rules re^ard 1 ii},' tixillliatKt 
lii'oiniilHaled hy section n, iveoiilation 7 of it haviiif' heeii 

found ('.xpedieiU lilaiwise that measures should he :i(loi»t('(l for 
eiiforcine the pi'oduction of Ihe X'illa^e-aecoiiiils, and for 
reiideriuu lluun accessihh' to all pei’soiis concerned ImviuK 
occasion to I'.Niiiuine ihein : also lhal natives of r(‘sp(!clal)ility 
sliouid lie employed in moi'e important tiaisls counecled with 
llie r(‘venue-,iilmini,slralion ; tlie following' lirovisions liav(' 
lice 11 enacted, to he in fore(> from the dale of find r promiilpudion. 

2. ( lifprdl !if jirorisidiis of IlM/iddlioii 7, 1S2‘J, r/.s lo modi' 
of di'li'niiiiiiiiii jiiiiui lo hi’ di’iiiaiidi'd from miihitl.) Hep. Inj 
Ihr lirpraliiiii (iiid Amriidiiifi Act, I'.WS ( I if 19113). 

3. (Ii’i'j/iiit of jtroririoim of h'ciiuldtiim. 7 of 1822 a,9 to 
i)iri'.‘itiii(ilio/t of claim.s .'limiilliincoiisli/ ivith determination of 
(lorernment demiind.) Rep. bii the Repeulimi and Amendiny 
Act 1903 (1 (f 1903). 

TIu! (ioveriior (leneral in Council will liercaifter detennitio 
tlie order in which the above matters shall he respectively 
disposed of. 


' Shuht riTl.E.—Tl.i^ Uiort liUcu.iti riven hv tlie ne|H;;ilini; nnd AmemlinL' Act, IflO.T (1 of 
11103), Soil I 731 

Ldcai, KXTKNT—'riip iipjiiictitioii of tlio lic^Tiilalum IS hiiirc’i] in tfie Ciiittagong Hill-tractft 
hy till* ChiUniron-' 11 ill-lnicts Ilo^nihition, 19(10 (I of 1900), s. 4 p. 790 , 

3 Tlie Hc!ifr;il L’uul.a'vcmie SutlleiiietiL Kegiiiatiuii, 1822 It w printed ante, p. 217. 

* 'llie \sor(l>i fitui tit'iires “and liei'iilation 4 of 1828,’’ in the title and 1, wfiicb weic rfpcaltd 
by the lU'po.ahn^r and Ainendint' Act, 1903 (1 of 1903). are omitted 

* rills wciril “Hcunlalion ", in tlie title, wan HiibBtitntcd fur tbe word “ Regulatioup " by tho 

He}»eiilii:f7 and Amcndint'Aft, 1903 (1 of 1903), Sch 11—.??? 0011 /, p. 748. • 

^ Tbe word.« “ tbiit liognlation ", in s 1, were subetituteu for tbe word«*“ thoBe Rognlationfi ” by * 
the R<.i)ea!tng and Amending Act, 1903 of 1908) f:^b. II—we post, p 748 
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THE HENOAE LAND-HEVENUE (SETTLEMENT 


(Secs. 4-11.) 


[Ben. Reii. 9 


4. {Repeal of parts of the Bengal Land-revenue Setllenient 
Reiiulation, 1S28 (4 (f 1828).) Rep. b'/ the Repcalvii) Act. 1874 
(16 of 1871). 

5. Ill addition to si'clion 33, Kogniulion 7 of 1322' it is 
hcTolty oiiacl(Mi liiat wlieiiovor any jmliciai ([uostion may lie 
dojioiidiiif' lioforo a, Coiioctoi"' oi' otiioi- olliccr oiiiidoyod in 
inakinf,'' .soillonu'iii.s under the jirovisions of lle^uiat ion 7 of i,S22 
ill wiiieii tile interests of jiisliee may, in liie o|iiiiion of stieii 
ollieer, rei|uire liial tiie ease iie (ieeiiied liy ai'hilral ion, it. siiali 
lie iawini lor liim to lix, under llie insi riiet ions willi wliieli lie 
may iie flli'iiislied liy tin' sujierior Ivevenue-autlioi'ities, a period 
witliin wliieli llie j)ai't.i(‘s must [iroduee tlie award. 

6 . Inllial, ease, if tlu‘ parlies sliail refuse or nepieet to 
[iroduee sneli awaril witliin tJie fiu'iu limited, it shall lie lawful 
for tile G'olk'etor* or other ollieer to summon a panehaiiat. 
he comiKwed of three or live imjiarlial and otlu'i'wise eompelent 
persons of pood repnii' for the trial of tlu' matter at issue. 

7. Afk'i' duly eoiisiderinp the slaleinenis and evidence 
oll'ered hy the parties, or, in ease of tiu' di'l'anll or reeiisaiiee of 
either, the slatmnents and ('videnee [irodueed hy the party in 
att.endanee, \\\c panrhai/at shall declare their opinions, tind 
jiideimnit shall he I'eeoriled aeeordinp to the sentence of the 
majority. 

The Miipei'ior Keveniie-aiithorities will from lime to time 
issue sucli rules of pi'aetiee for the euidanee of tin* ollieei'S 
employed on this duty, or the panehagnis. as they may 
eoiisidur iiecessury. 

8 . No ajiiieul shall he allowt'd from such di'eisions. which 

shall he immediately exeeiiteil and maintained, unless the 
Oommissioiuu'. siihjc'ct to llu' control of the * *" Hoard of 

lievemie^ should think projier, for any .sjiecial reason, to 
dij'oet that the case shall he submitted to another at 

for decision. 

9. Any suit, brought helore any Court of .lustice to set 
asiile a decision made in conformity witli the above rules .shall 
be non-suited,with costs. 

'10. Ill like imiiiiier any suit brought before any Court of 
.Justice against the arbitrators, collectively, or individually, 
appointed in conformity with the rules [irescrihed, to recover 
from them the value of the property lost by the decision 
founded on their award, shall he non-suited with costs. 

11. It is hereby declared that the ruh's concerning'mafi- 
kana contained in section 5, Hogulatiou 7 of 1822', were 
intended to have a prospective elleet only, and to be applicable 

^ * The Bengal Laiid-roveiuie Seltlement Regulation, 1822, It is prinle<l u/iie, p 217 

^ Aa to the exercise of funclions of Collectors by other officers, tee the Bengal Land-ievenne 
Settlement Regulation, 1822 (7 of 1822), ?. 85, niffr, p. 248. 

, « The uv’prd “Sadar,” in 8. 8, which was rci^ealod by the Repealing and Amending Act, ltK)8 

(1 of 1908), is omitted. , 

• < As to the exercise of functions of the Board of Revenue by other aiitbonticH, tee references 
citecj in foot-note to the Bengal Board of Revenue Hegulatlbn, 1822 (3 of 1822), b. 4 (i), ante., p. 210. 



AN'n DEPUTY COEEfiCTOUS) REOUI.ATIDN, IH.'S.'i 


319 


of 1833.] 

(Secs. 12-20.) 

^(ilvly to sottloiiuMits iiiado uiidor (hat illation, and to 
fcni.-'aiicc’ toiidorcd at tlio ('otii]iletion of sucli sol I loiiiciitH. 

12. It is fiirtlu'f I'liaclod tliat tiu' villa^o-acooiiiits wliicli 
ai'o i'i'(|Uircd to bo ko]>t in sitoli inannof and lorni as has 
hi't'oloforo lu'on tlio oiistoin, or in suoii olhof niodo as may 
horoaflor bo lua'soriliod by tlio ‘[lloai'd] of ih'voniio •' sliall bo 
|)ro|iaiod in du|ilioato sots—ono for dO|iosiI in I ho otlioo of 
imtIt'llri. \\m\ ono tor doposil in tho ollioo of f'olloolor of tho 
dislriot in which tho rospoi'livo t'slatos or loniifos may 1)0 
situ,lied, and, wlu'rovor tlio otlioo of a/fon////;/fMiiay lio ostab- 
lislu'd. a tliird oojiy shall bo jiroparod and doposilod in that 

ollloc. 

13. 'I'll o sovol.il accoiiiils i'oi|iiirod for deposit in tho 
Ixtri/Kii I and Zila rovmiiio-ollioos, as above sialod, instead of 
boin^ ilolivoi'od at the expiration of every six months, as 
pro'.crilicd b_\ ihoriilosal present in force, shall lii' furnished 
III such mode and at such periods as the ‘ 1 Hoard ] may direct. 

They shall be open to the inspection of e\'ery person cem- 
ceriied desirous of examinilij' them. 

14. 15. (/V/to/fics to tii/iilhiililf'r.s for not foiifonniiiij to 
nitf.i l■l'!|<trllilil| rilhiijf /icroinit.'i.) /irp. tii) tlifi Itmijal Rent 
.[ft. t\-,:i ' to of is.yj 

16. li shall lie coinpelent to the •’[Hocal (lovernmeiit] 
to appoint to any I'oveiine-jiirisdiction a Deptily Collector, 
with the power- lieieitiafter sjiecilied, 

17. The ollici' of Detmly Collector shall be open t,o Niitivo,H 
of India of any class or relioioiis persiiasioii. 

The pei'sotis sidi'cted shall b(‘ tippoinlt'd by Lho ''Oovornor 
(ieiicral in Coiiiicil. and shtill reeidve tlitdr comiiiissiotiH from 
(lovernnieiit in the usual mode, iimler the siftnattire of tho 
Si'crelary in the Ifeveniie Department. 

18. The Dejiiity Collectors will receive a monthly allovv- 
aiiee. to be lixial by tdie Mlovi'riior (ienerid in Council, and 
to !)(' susceptible of increase, from time to time, as their 
conduct may ajijiear to entitle them resjiectively to such consi- 
deral ion. 

19. iSoli'iiiii itrxl'iration to tii> modn bp Deptilif Collectors.) 
Rep. bp the tndinn Oaths Act. 1873 110 of 187.3). 

20. 'rii(> Dejmly Collectors appointed tinder this Regula¬ 
tion are to be in till respects suboniinate to the Collector' luidor 
whom they may be jdaced, :ind are required to perform all 
duties assigned to them by that functionary. 


* [Ills Word Hnard in Hr. 12 and 13, wan HiibHlitulwl for the word “ Boards ” by the 

Uupe.Tlini; ;in<i Aniuiidinj'Act, Idoa (1 of Sch. ll—.tee post, p 718. 

* As to the exercise of fiinciions of the Board of Kevonuo by other authorities, tee references 
citci! HI foot-iioie to the DeiiRal Board r)f Revenue Herniation, 1822 (3 of 1822), s. 4 (i), anfe, p. 210 

The wurds “ G()veriior Gtncnii in Council”, in tho original text, are to ne read .as if*the 
words •• Bocai Oovornment" were puiistituted therefor—ice the Repealing and Amending Act, 1003 
(1 of Sch U.prMt, p 718. b 1 M 

* fj f> l(h'■Ddc, which gives the power of appointment to the Local Government.* * . 

Afl to the exercise of the functions of Collectors bv other offleers, the Bengal Land” 

revenue Settlement Regulation, 1822 (X of 1822), s, 85, ante, p. 248. , 


Yillage- 

ilPCOUIilB. 


Accounts lo 
he fiirnishcil 
iicciirding to 
dUi'cliotiH of 
Boiinl 


Appointmenl 
of Deputy 
Collector. 


Persons 
eligible to 
oilice, and 
iiow aji- 
pointc<i 


Monthly al¬ 
io wiinw how’ 
fixed, and 
HUHCeptiblo of 
increase. 


Subordination 
of Deputy 
Collectors 



Dlitiep in 
M hich Collect- 
orH nmy 
employ them. 


Their proceed- 
iiig« how re¬ 
corded and 
how apjx)(i)« 
able. 


Collector may 
reHtime dutien 
fommitted to 
Deputy. 


Interference 
by CutnmiH- 
RioiierB with 
arrran^jementfi 
of Culiectors 
for employ¬ 
ment nf 
Deputies. 


UiilcH rejj'anl- 
diHunsKnl 
of Deputy 
CollectorR. 


820 THE BEWOAL LAND-EEVENUE (SETTLEMENT AND DEPUTY 
COLLECTORS) REGULATION, 18 . 33 . 

[Ben. Rag. 9 of 1833.] 

(Secs. 21-25.) 

21. It will 1)0 at tlie disen-tion of the latter otlicei' to 
ejji])loy tlieiii in seltlenieiit-dutie.s under the [n'ovision.s of 
Kegiilalion 7, 1822', in the .siiperiiileadeiiee of the Goveriiiueut 
kh s nidhals, aixl generally in the transaction of tiny other 
part of the duties of a Collector.'' 

22. All jiroeeedings held by a J)ei)nty Collector ai)])oiute(l 
under llii.s Jtegiilation shall he recorded in his own name and 
Oil his own res])on,sihility, snhject to th(‘ I’cvision anil control 
of the Collector* and ai»i)ealahle to the siijierior aiilhorities in 
the nsiial emii'se. 

23. Jh'ovidi'd always lliat the Collector* is eoiuiieteiit to 
resume tJie duties which he may have eomniitled to the 
Deputy, assigning hi.s reasons for so doing for the information 
of the Coniuiissionei’. 

24. Lh'ovided also 1 hat t he UevmiiK'Commissioners, when¬ 

ever they lliink projau', may iiiterfiM'c with any ui-raiigements 
madii hy tlu' Colh'elors'’ for the emitloynu'iil of the l)e[)u(ies, 
or the (lisIriluLlion of biisiiies.s to he assigned to those ftiiie- 
tioiitiries, .snhjeet to the general control vested in the * * ■“ 

Boiii’t! of l{evemuC or the (iovernineiit, as thti etist' may he. 

26. A Dejiiity appointed under this Regiilaiion shall not 
he reiiioveahle but for luiscoudnet. and with the saiietion of 
the Governor (hmeral in Council. 

Wlieiiever there may he reason to helievi' that a Deputy 
is distiuiililied by neglect, iiieai>aeily or eorriipiion for eontinu- 
anee in oflice, a reiturt shall be submitted hy the. lociil 
authorities, tlirough the ehaniiel of the * * * Hoard of Kev- 

enuo* for the cojisideratioii of the Governor Genenil in Council, 
who shall he eompetout to suspend him, and order a further 
inquiry into the conduct of such Deputy, oi' to direct his 
immediate dismissal, as may aiipcar just and i)rojier. 

> Tbc Bengal Land-reveiiitc Settlemenl. Bognliit urn, 18:22 It n pniiU'd ante, p 217 

* As to tbe cxerciHt of fiiiictioiis of Collectors liy othui otlicers. $t‘« tlic ilcngtil liaml-revcnne 
Beltleinont Regulation. 1H22 (7 of I8i22), «. 11.^, ante, p 2}'8 

The word “Sadar*', in kh. 21 ami 2;'), wtiich w;ih lejiealed by the Repealing and Amending Act, 
l^Otl (1 of I'dOIl), is omitted. 

* Ah to the exercise of functions of the Board of Uevenno by oilier iiiit.lionties, referenceB 
cited in foot-note to the Bengal Board of Rcvtunie Regulation, l8i2'2 (3 of s I (7), antu, p 210 



Part II.—Locai. Acts of tiif (Iovernor (!enf.i!ai, ok India 
IN (’oCNliL IN Kolid': IN THE l‘RESIDEN('Y OK FuRT 

Wieeiam in Benoai,. 


Ac'r 10 OF i.s.’ii; 


('I'llE liENOAE INDIOO (..'ONTIEVCTS ACT, 

(llth April. Ism.) 

1 . I llrpriil of rl. ■> of s. -i (if llrii . /iVv/. 6‘ oj IS23.) ttrp. hi/ 
the lirpciUuii/ Ad. ISlt) ( II of IS7I>J. 

2 . ' WIiciicvFi- ihc ri;,0it tn iiiili^fo-jilanl may he con- Synintytoi* 
Icstcd ami an (ii'dcr shall he passed under llie |)i'i)visions of 

cl.iuse .Miilli. seehoii .'i. Keii’'iilalion (i. ISlJ.’Sh of llie limif^ai W'toramnyi! 
Code, for llie delivery ol indiHo-iilaiil (o one of the purlk's 
claiiiiiUfj the same, such paily shall not he allowed to (till or 'Mivcreiio 
remove the imlif.;o-lilaiit iiiilil he shall havi' ^dveii sullicient 
seeuiaty to the satisfaction of iht' Court Iryino the case lo make 
EUiod any claim that shall he ultimately esiahlished to such 
iiidij'o-plant. whether arisiii” from a iirior rii.;hl to the produce 
of the laud, Ol fi’om an arrear of rent due on account of tlie 
sj)(‘cilic [larct'l of land fi'om which the jilant tiiay iiave hceti 
product'll. 

3 . ■ VV^hen a lawful contract shall have'heeii made hetweitn luifiitof nutt 

!i I'dii/dt and another jiarty, hy which contract the rdij/at 'jfi«T*oii 
.shall have hound himself to cultivate indip'o-jilaiil for the aiTvonrenfor 
(ither parly, oi' lo delivt'r indioo-plani to the olht'r party, and " 

wilt'll th(' otht'i' |)aiiy .shall havt' advanced money lo the 'in(iiKo''-piLt 
7'(iii/i(/ for Iht' jiurpose of euahlinp’' the raiijal to fullll such 
contract, llit'ii if any otht'r jierstm, knovvinEt that such contract imiucedby 
t'xisls and that such advance lia.s ht'en made, shall prevail ujion I"™''- 
till' rdij/dl to hri'ak such contract, the party^who made the' 
advaiict' shall he eiititli'd to proceed hy civil action agaiii.st the 

])erst)ii who shall have so prevailed on the rnr/yaf, as well as 
against tin' raii/nl, ami to recover from him or tliem, jointly or 
severally, damaoe.s to the extent of the injury^ susttiined, 
together with costs of .suit: 


^ SiioKT XiTLi: —'I'hiH sliort title wat* given by tlio Repealing and Amending Act, 1903 (lof 
11*03), Sch T—jff [1 731 

I-oi'AL IviTKNT —Tbi« Act htiK l)con tloclared, by the Lawn Local Extent Act, 1874 (15 of 1874), 
jioction t! (printed 111 (iciicrtil Actrt, lX(>3-78, Ed ll*0‘t,p 4oH), to be in force throughoi^t the former 
I’rotinccot Ik'iigal, except an regardw tiie Bcheiiulcd jlintrictH 

I'he Act ba.s been iieciare<], by notiticatn^ under tne Scheduled Dintricta Act, 1874 (U of 1874), 
s 3, to be in force in West Jalpaiguri, in the Jnlpaigtiri District—ice Vol. IV, Pt. IV. 

The application of the Act n* barred in the Chittagong Hill-tractft by the Chittagong Hill-tracts 
Uegulaiion, I'.KK) (1 of 1900), s 4 (5), pojf, p 790. • * , 

* Formal words m hk. 2 and 3, which were repealed by the Repealing* Act,.1874 '(16 of 1874), are 
omitted. , , • 

“ The Bengal Indigo Contracts Regulation, 1^3. Section 3 (9) is printed an^e, p ^ 

i . • • ' 
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B22 THE llENGAL INDICJO CONTRACTS ACT, IS.SG. 

[AOtIO Of 1836.] 

(Seen. 4,5.) 

Provided alwiiy.H t!mt nothing; in this seeliou coiitiuiied shall 
1)(! coiistnii'd to f,dv(‘ a rifflit of aedion af^ainst any person in 
cons{‘(|U(nic(“ of any act which tliat [icrson may liavc doin' for 
the purpose of iirociiriiip; payment of a debt or perfoniianci'of 
a lawful contract. 

4. ‘'I'lie Court tryinp- any suit insliliited under llu' pi’ovi- 
sions of Ifc^'iilalion (!, ISiii'', of the Pciipud ('ode. or iiiidcl' 
the limvisions of lliis Act shall bi' aillliorised tu examine both 
tlie jilaintilf and the defendanl wlieiicver tlie Coili’t shall deem 
such cxamiimtion in'cessary to the ends of justice; and. if tlie 
award Ih' in favour of tin'defendant, to assi ‘,01 to the derendaiil 
a sum which may be a eoinpc'iisatioii to him for the ('xpensi' 
and loss of time oeeasioiu'd by the proei'i'dint'. 

5. (l^oii’rr If) ri’fcr rrrltn'it .siiitu to a Priiin'p'il Snihfr 
.4 min or S(((l(ir Amin.) Urj). l/ij fhr h’r/jrnlimi .Id, ISilS {S iff 
ISBH). 

* Koniinl words in n 1, which woic rcpc.ilod liy the Uopr.ilut]' Act, b''7! (Mid 1^71), .iic 

liTJUllcd 

* Tin' n('iit;:il ImiiC'i (’out mcI s llfOiihUioii, IK'.M !l I'l jn mlcd mid', p ‘.hoi 



ACT 21 oi‘' is.'ii; 


(Tiik ISkncai, DisTiiK rs Act, IS,'SC).' 


( mill St’pli'iiihrr, ]S3l).) 

'It shall lir lawful for " | ( he Lotail (iiivcrimiciil, will) tlic 
pi'iwiiiiis sanction of till' (iovcnioi- (Icnci.al in Council, by 
not ilii'al ion in the local otlicial (iazctlc.] (o ci'(‘al(‘new 
ill any pait of the I’l'csidcncy of lAnt William in Hciif'iiP * 

> Mli'IlT 'i'n l.r lliM “led! lull W.I* h'lM’ii li\ lln' ilflK'.liiii;,’ lUi'l Xlin'iniitii'Act. (1 of 
S« It I Ilf p Ta! 

!,i)i \ I, j'] I n s r —Tin- \ < t w .i-. .i fur i In h Iml. nf t fi<' fur hut l’ru^ ukv' uf 
It ll.t^ !<«■« II ill f'l.u I't, 1)\ I ill 1 .1 >* fii '< il !! \ ;< 111 A (’, 1 "<7 I (1 > I'l lw7}).« fi (jiriiil cd ui ({fMicni! 
Ai t-, l?<bH 7^*. I'.'l r.'ii','. )i [;i full (• 1 hi,iii;;)iuuM111't.iniici i’lciviiK'i' nf UoiiumI, except 

r»‘|.MrilM til' Si iii’iiiili-'i Iii.|11( i' 

It !i,ib l.i-iii ■!<'(: ir.'.!, I'V iiotiiK’iiiMd iiii'ln ih.'Si li'diilml I)i-in( Ael, 1«7l (U of 1H7|). « ;t, |o 
he HI fnre<.' in U i't J.ilp in'll 11 .liiO I le' \Vi -ti i ti Pinu in I lie .l,i![i,tii;i!ri Itislni t -trr Vol I I*t IV 
I'ni' .ippln .iUi'ii ' ' I 111' Ai' 1- hi rod in (he ('iiiii lirmii' Hiil-lr.u U h\ llii' (’liittii^'uii^' Hill-LMclK 
]t<",:l!l,^tlnll, I',»nn (1 nf Uioo|.,, l (pi tc, p 7'.ii 

l>i Kl^iTln^,^ - K'lr n fi 11 iii’i - t"' .1 niiijili''i nf fleiiiHt mil' nf the 'sonl “ jet," see tlio Index to 
t)ie lu ll ill St.Uuit'-. hid V'l}. p loi'i'i 

l'''>rni,il wnidn p'pi ,iU'i h) i hi Hi'jie iliiii' Act, 1H71 fit' nf 1«7!), fire oiniUed 

‘The iMird-^ '• (he (imeninr til ci'mI 111 ('nil IK i!. hy .11! (111 lei 111 i'(;iiiiet!," ill the orijfinal ti'xl, are 
to he re m ,1.1 if 1 In Mnrd' "llie hni.i! (lii\i 1 iiiin'iit, w ith the pi<-vmu« Hiiiielinii of the (loverilor 
(feiiei.il in ' ‘niim il, h\ imt ill! itinii III t)ie )('<' li ollii'i.ii (j,i/e! (e ' \M'i'e '•iiht.tiliileil therefor—#rc llie 
l{e|.e,il!ii': .Hid \ iin iidme Act, P'o.t (] (,| Iho.i), .Veh 11 , pusl, p 7 

* Tiil'i im lndc'< the po -( nt l’ie«!denev nf Fort Willi.un in Ih-iii'ii! iunl other territory 

^The word' ‘’and tn .liiir the limits nf eMsitm^'tdi/s.” \i Inch were rejX'iiiod hy the Ueiiciiline 

and Aineniline Ae!. Pdd (1 nf l‘*(iAi.,ire nmi’.ted 

OrilMU KS At 1'I KST -I’liMer (o fillei I he hniifs of doLrielH i- prjven hy the Iknijral Dihtricts 
Ai't, IKt'ijfih'ii Alt 1 nf IKI'i). m \ nl I / nf t hlH (’ode I’o iver to ai t er t he limitH of {h)llectorH]ljpH in 
al'O p'lveii h\ the Ih iipMl Lind-reveiiue (As-jsi.ini ('nlleeiorH) Kep'iihition, 1?<21 (J of 18‘2]), «. H (/), 
i/fdt'. p Jt»> I’ni'.ertn ir.in-fer lii'ineih froii) oik- Ifuismn to anothei ih t'lveii by the Beri^rai 
Ueveiiiie (’oiiimisMoiH i,< [ti'eiii.i'.mii, J.s'j'I (] of hx'i!)). k 2, (iiitr, p HOK 

Fni ,i h't nf di'iriets ,is III) n eMd me, •'■e the Ik’iieal (Quarterly (’ivil last, Ft XXXA 
OhiH'.u -l''n! ,iti nrdei iM.’tdt; IIiidi I I lit-Act, fei' the Ben^'iil l,.oe.il Ht.'iliilory Uiilew and Orders, 
lhl2. V'nl 1. I’t 1\ 


to 

new 




ACT l:i OC l.sll 


(Tiik l,A\i)-iii:vK\i'K Sai.ks Acr, ISII).' 

(mil, J,ih/. ISII.) 

An Act for amending the Bengal Code In regard to sales of land 
for arrears of revenue. 


1. fPr,'rinihtf' a nil ri'iir Is.) Ih’j). hi/ I In' liiijinilin// Arl, 

isrii' II nf isrii,. 

2. ^Tlu'i'i'shall he no (li'iiiand <if inlt'i'i’sl or |i('iially iipoii 

any ari'car of land-n'vciim' * ' * 

'3 to 35 . (Siih' 11/ Iniiil fur nrri'iirs if ri'ri'nni;; load 
I'.rh’llt ; I'Dhinil'ni'i’ini'llI .! Ill'll. Ill/ Art Inf IHl'i. 


iiitoroKt and 
aboIiHiic-ii. 


1 Sni'icr Tn i.K 'I'lii-''h-ii t iii- ''.is imm'h 1'.' <1"' .»imI \iiirii(li)i^c Ad. li'W (1 of 

rm.li.N'h ! ',l■\,"d.\’ Tfil 

1,||( \ I, I’x 1 I M Sn I li'l. J I’f I Ills \d I'.i- ' n ||<'( l.iii''i. )|V 1 lir 1„1 h Lci ,il l';\l('llt A<'l. 1X7 1 

(l.'vnf ls71i • Ii ( pi Ititcl 111 (,1 IK I iJ \rl s. Il'l I'lO'i. P 1,’iM), |(, lie III |id(i' f IlloilvrhiMlf, l,llC 

fill miT l'if'\ ill''' of [io'iL' il, I'M ’ I’t n •' u is * ill Si lii'iinli'ii Disi i k'I- 

■j'),,, ..(i.nii Ills lii'i'ii iliilii'il. !i' III'! III!,it mil i,hii«r 1 Ik’ Si hcilulr''! i)i«i I .i'Im Act, 1 x 7 Ml dif 
IsTM.s A.iiiiii 111 fi'K'i III \Vi s '.1 ilji.ituiiri HI Mil'.I.ilji.iii;iiri Dirilin I —iti’i' Vol IV,[’i 

'I'llj, i|,|,|n ,i; !' I! uf 1 ll'i s, I ' ,i‘ll |S ii.lllMi 111 till- ]|ll!-ll,K'tK h)' lllf ('hll l.'tf'DllK' Iltil- 

iMds IP'u'-i!il;"n. I'do i) I'f . 1 p 7‘m 

I’lTiii il 111 I is " liii li ''•n- 1 < p' il'si iiv 1 111’ U'-p' .1 liny Aft. 1x7 J (1'’- nf 1 k 7 I i. nu“ omilti'i! 

I 'Ph,. vMir.!' i(i.| itKuM - 's liM li sli.iH f ill 'liic ,ifl<T till' il.tff spi'Cilii'il HI red 1 ( 1(1 (56 nf 1 liH Ad,” 
"inch vMTi'i''p''.il‘"l >>' I'l'' H'l'filmy \d. Ix? M I'l'.f 1 h 7 i), nrc uimti.-il 




ACT !> OF IS 17 


(Thk Hknoal Alluvion and Diia'vion Act. 1S17).' 

(Sth Man 

An Aot pegapding the assessment of lands gained fpom the 
sea OP fPom piveps by alluvion op depellotlon within the 
Ppovinoes of Bengal, [Bihar and Orissa] 

1. Il is li('i’i‘l)y I'liactcd that siicli parts ol Ilia h’o^'ulalions 

of t-lio lic'iiyal Coda as cslahlisli I rihimal.s and proscrilx' riilos of 
pi'oci'diiiv for iiivcsliyalions ropaidiiip llu‘ liid)ilily lo assi'.ss- 
moiil of lands },'aiiu'd from t ho soa oi' from rivoi’s by alluvion or 
doiadiotion. or ri'y'ardin^f llio iiyhl of (lovornmoiit to tdio 
owiiorship tlioroof, shall, from llio dato of 1 lie passing of fdiis 
Act. ooasi' to lia\'o oH'ocI wilhiii (ho I’rovinoos of Hcuipil, 
[/lihar and Orissa] : ' ' ' * ^: ami (dial no moiisur(!s sliall 

hoi'oaftoi'lio takoii for tho assossmont of suoli lands, or for tlio 
assortioii of |lioria:hl of (lovoimmoni lo (ho owiiorship llion'of 
o.xcopt iitidoi' tiu' provisions of this Aot. 

2. ’ ['Pile r.rprfissioii '' Prorinrr of Orissa", in this Art, 
shat! hu takrn to mran onln so nmch of thr Prorincr of Orixsa 
as is sahjert to the (lor/rninriit of /{rny it.] 

3. MVilhin tlio said I’rovinoos it shall lui lawful for tlu“ 
(lovornmoiit of Hoiif'al. in all distriols or parl.s of distriot.s 
of which a rovonuo-siirv(>y may have boon or may lioroaflor bo 
complotod and approved iiy (io\’ornmont, to direct from time to 
tiiiK', wlu'iiovor ton years from the approval of any such survey 
shall have oxjiirod, a iioav survey of lands on the banks of 
rivers and on the shores of llu' soa, in order to ascertain lihe 
chaiif.ros I hat may have' taken place since the dale of Ihe last 
previous survey, and localise now majis to bo made according' 
to smdi lU'W survey. 

' SiiuuTTiTi-K -This sliuri Ml ]<■ », 1 " hv 1 he Ui-[ic.ilii !,'4 .tiid Amending Act, 1^015 (1 of T.'OH), 
Scii I -- •rr j,i,<t, [I 7.’U * 

iijTKs r —'I Ills Ac! ».i-p.i'Mnl f'li the wlinlo of the former Province of Beiij;;il—itr 

I he I n !(' 

ft )t;i' hcon ih'cl.trf'i), h_\ Ihe Lii \\s iAic.il Acl, Ii<7l (IT) of h GCpnnled in Oeneni! 

Aci', l.'OoS-T.x, I'M i.,s), lu he in force thronc'honl the former Proving of excepL 

I'i iranls ! Ill' Seliedlik'd Ihstnrts 

1; lias fu-t"! declared, i)\ i.oiiiieation under the Sefiedidod Act, 1H74 (H of k. if, 

to he iii force in Went .faipuionn, in tfie .Itilpuij^iin District —fee Yol IV, Pt. IV 

Thr upphcHtion of iheAft m harn-d m ihe ('hitt.igon^'HilhtracU by fhe Chitta^'ong Hill-tracth 
Re-nkitinn, I'diO (1 of IMKi), h •}(;?). ;>o»7, ]. T'.KJ. 

iNTKfUM, iiKTvvKKN MKViA.s— 111 any district in whu'fi » Hiirvey has been coinpletijil and 
.ij'provrd })v flu* (lovernmeiit, a lie vs -in veC of l,indh on the fmnks of nvers or on the acahhore may 
not. he uKk-red to be made for the purposes'lesenhcd m Act Hof If(t7 until ten year# havi* exrnred 
fioni till-cDiiipiL-i)(,t! and approval of t he previoiii* Hurvey —jcf tfie Bengal Survey Act, 1875 (Ben. 
Acto of s it, m Vol H of tfus ('ode, ■ * * 

5 The vsortD “and that all such investigations [vending before the Colicctorfi and Depirtv 
(loilectors in the -aid Piovmces at tlie sai<l date Khali forthwith be di&continu|(^” in ». 1, which 
were refvcnlcd fw the Repealing and Amending Act, JKkl (12 of 1801), are omitted, * 

8 Formal words in kk 2 and it, which were repealed by the Rejxialint^ Act, 1874 (16 of.l874), 
are omitted • • * 
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THE hen'cai, aeluviox and dieuvion act, 1817. 


(Secfi. 4-9.) 


[Act 9 of 1847.] 


4. .. Tlie approval of the rpvpnui'-Hiirvoy.s of 

districts or ])arts of districts which may he licrcaflcr surveyed 
sliall he depiiicd to liavp lak(‘ii ])laco on such day as may be 
S])p<dtied as theday of such approval in tbeCalciitta ’ *Hla/,ettch 

5. ‘ Wlu'iu^ver on inspection of any such ik'w ina]) it shall 

a])p(iar to the local Revenu(!-aulhoriti(‘s that laud has Ixu-n 
waslied away from or lost to any esiale |)ayinff revenue directly 
to (bjvenunent, they sliall without loss of lime make a 
litKlnction from tlie .vrid/ir ja»ia of the saki ('state e(|ual to so 
much of tlie whole .sndar Jai)ia of the estate as hears to tlie 
whole till'same ])roi)orlioii as tin' viufa.s.sdl j<nna of tiu' land 
lost bears to the nii{fa.‘<.'int jaiiKt of the whole estate; but, if 
the )nnf(ixml jamn of the wliole estate or of the land lost 
cannot be aseertaiiied to the satisfaelion of tlie local K’evenue- 
aiithoritios, then the said local l{evoniie-authorities shall make, a 
deiliiction from the .‘indarJtnna of the estate e(|ual to so much 
of tile whole mdav jnnia of the estate as hears to thi' whol(> the 
same jirojiortion as the land lost liciirs to the whole ('state. 
And this dediKdion. with the reasons tliei'eof, shall hi' forthwith 
reported liy tlie local Revenue-authorities for the information 
and ordei's of the ’ * " Board of Ifevi'iiui''', whose oi'der.'' 

tliei'eujion shall hi' final. 

6 . ‘Win 'never on insiH'ction of any sueii new map it shall 
ap]«'ar to the local revenue-aiithoritii's that land ha.s lieen 
added to any estate jiayinc revi'itue directly to (iovernment, 
they shall without delay assess the .same with a revenue pay¬ 
able to Government accordinj; to the rules in fori'e for aRsessiiif,' 
alluvial increnients,and shall report tlieir proceedings forthwith 
to the * * ‘.Board of Revenue", whose orders ihi'reupon 
shall he linal. 

7. f Local Rcvcnac-nuUwrilicft to lake po.^i.'ie.wioii of a new 
Utland. and to and Hettfc the t.a)uL) Hep. Ini the. Jtinn/al 
Allnnnn Act. im (Ben. Art 4 of 1.S6S). 

8. (K.rception of cirtain suits from operatimi of Act.) 
lUp. hjj the. h'epealing Art, IhlO (14 of ISIO). 

9. * * 'no .suit or action in any Court of .Tiistiec shall 
lie aEUiinst the Government oi' any of its olliei'rs on account 
of anythiiiff done in fjood faith in the e.\ercisc of the jiowcrs 
conferred by this Act. 


* Matter by the Ilo}>oaijng Act, 1871 (ir> of 1871), h oinittoii 

* T!ie word “ Government,’'in s.-1, which was reix-aiod by the Ivepealinf,' ami Amending Act, 
liK)3 (1 of i« omitted. 

* For an or<icr made under acetion i, fff the Bengal Local Stalntorv Iliile'^ and Oitlcrs, liU2, 
Vol. I, Part IV. 

< Formal wonJs in R8. Sand f>, which were rrj>ealed by the Uej>eahng Act, 1874 (IG of 1874), are 
omitted, . 

® The word ■S'a/frtr ” in ps. fi and 6, which waa rc|>onlod by the Repealing and Amending Act, 
1003 \1 of 4003), is omitted. 

' ^ As to the exercise of functions of the Board of Revenue by other authorities, iff referonco-s cited 
in foot-note to,the Bengal Board of Revenue Regulation, 1822 (3 of 1822), s. 4 (1) mite, p 210 

7 Formal wonls in s. 9 which were repealed by the Repealing Act, 1874 (16 of 1874), arc omitted. 
The words “€x<»pt as regards the proprietary right to islands’, m s. 9, which were repealed by the 
Repealing and Amending Act, 1903 (1 of 1903), are also omitted. 



ACT 20 OF 1848 


(TiiE BHMiAE Landhoedeus’ Attendante Act, 1818).' 


i'-iSrd Ifi-lS.) 

An Act for better enforcing the Attendance of proprietor* and 
farmere of land before Colleotora of land-revenue In the 
Lower Provlnoea of the Bengal Presidency. - 

W'hei'ciis, hy sundry li’ui'ulalions of (lie Himil'ii! (!o(li\ 
])rovisioii is iiiadi' foi- the imposition of a daily tiiio liy tho 
lioard of K('V('niii> or aulliorily I'xorcisiMp: tlio powors of 

tliat Hoard oil any propi'ictor oi’farmor of land, .snlijoi't to llio 
provisions (.‘ontaiiu'd in iIk' said sovoral liof'ii hit ions, who, 
w'lu'ii duly suninioiu'd hy tlm Colloctor or otdior ollicor o.xor- 
cisino Iho jiowors of Collector, shall omit or refuse to attend, 
or to I'ause his ollieer or UL'eiit to atteiul, or to furnish the 
accounts or documents rm|uired, and sluiU not show sullicieiit 
cause for such omission; and it is further provided that tlio 
line, svhen coiilirined hy (lovernmeiit, i.s to he levied hy the 
same process as is prescrihed fijr tin' recovery of iirrcar.s of 
revenue; 

Ami wheri'as in many cases, liy tlii'diday thus occasioned, 
the w’iiole Imrdeii of the penalty is L'i'oatly increased heyoiid 
what would he necessary if summary jiower were ftiven to tlie 
otlicer hy whom the re(|uisition is made to im[)<).so and levy 
reasonalih' lines, siihject to revic'w hy tlie Commissiojier of 
Kovenue and other superior authority 
It is enacted as follows;— 

1 . ff any pi'o[)rietor or farmer of land shall omit or refuse 
to attend, or to cause his otlicer or apmnt to attend, wlieii duly 
summoned hy the Collmdor, in any case specified in any of the 
.said Kepnilalions, hy the time jirescribed in tlie ncftice issued by 

•Shuiit fill, k—T ins sliDit tiLic w;ih i^'ivcn Ity the Hepcitlin" and AnictidiriL^ Act, (1 of 
1003), Sell T po*t. |> 7;n ‘ . 

Local Ivxtknt—T hw A(( uns r).T8,si.'(l fur tho whole of the former Province of BenL'al—icAtbe 
title » 

it hap heen decl.arcd. Itv ihe l.uw.p I;Ocal Extent Act. 1871 (15 of 1874),»s 8 {printed i 
General Acts. 18(i8-78. Kd \< triK), to be ui force throiif^hoiit the former Province of Benjfa], 
excejit ap repards the SchednU-d DisfrictM 

h has k-on derliin‘<i, hy notification under the .Schedtilc*! DistrietP Act, 1874 (li of 1874j, 3, to 
he 111 force in Wt-^L Jalpai^nin, ni the Jaljraii^nri iJiptrict—ife Vol. IV, Pt. IV. 

The application of rite Act ip harr^ in the Chittagong Hill-traclP by the Chittagong Hill- 
tracts Hegulation. IkX) (1 of ItKKi), s 4 (5). pott, p. 790 

Other Evactmk.nts —Aa to the attendance of landholders or their agents, tee also— , 
the Bengal Land-revenue Regulation, 1703 (2 of 1793), r. 33, ante, p. 2fi ; 
the Bengal Land-revenue ARReflsment Regulation, 1801 (1 of 180i;,fl. 10, ante, p. 87; . • 

the Bengal Patwarw Reguiation, 1817 (12 of 1817), br. 29, 31, 82, unk, pp. 148 and^l47; 
the Bengal Land-revenue AsaeRRment (Reflumed LandR) Regulation, 1819 (2 of 1^19), 0 13 
(<?), fink, p 177; • * . 

the Bengal Land-revenue Settlement Regulation, 1822 (7 of 1822), nr 19, onle, p. 237; and 
the Bengal Land-revenue 8€tllem|nt Regulation, 1826 (9 of 1826), a. 6 (2) ante, p. 171. 

• ThiR incliidep the preRent Presidency of Fort WilHam in Bengal and other territory. ■ • 
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3.30 THE HENHAL LANDHOLDElla’ ATTENDANCE ACT, J<SJS. 

[Act 20 of 1848.] 

(Secs. 2-7.) 

the Collector, or filuill omit or refuse to fiii'nisli tiu; uec'omits or 
(locumeiils required, iind shall not sliow sullicieiit eausi' tor 
such omission, the Colleetor may iiiipose of his own authority 
such daily line, to 1 m^ payable daily until eompliance with tlu! 
re(]ui.sition, us he may think ade(|uate to the siluatioii and 
circumstances in lif<'of the defaulter, not exceeding in any 
case the daily tine of fifty ru])ees : and lla; amount of such line, 
accruing diu! from time to time, may he hwied without further 
conlirmtitlon by the sttiiu' jtroeess ‘ as is prescribed for the 
recovery of tirrears of revenue. 

2 . 'I'lie Colh'clor slnill forlliwilli re|)orf the iniixisil ion of 
ev(‘ry such line, tiiid tlic amount liiercof. and also from time to 
tinni th(' timount levied, to the (iommissioner of Ih'venue, 
who shill! reiiort the sanu' for the infornml ion of the Local 
Governmmit, 

3. Every onh'r piissed by ii Collector under this Act shall 
bo ii])i)ealiil)lo in the usuiil iminner to the Commissioner of 
Kevenue and other superior aut horily ; but no such appixil shiill 
HVitil to pn'vent the levy of any line so imposed pending the 
appoiil. 

4. Wlimiever the amount h'vic'd iindm' itipy such ordi'r 
is.sued for iiny (lehiiilt by aiithoi'ity of a tiolleetor umh'r this 
Act shall luive e.xceeded live hundred laipei'S, the Collector 
shall report fTii' case specially to the Commissionei' of lievmiue; 
and no further levy for smdi dehiult shall bi‘ made otherwise 
than by iuithorily of the Commissioner of Revenum 

5. Nothing in this Act conliiined shall be d(‘('mi'd to ri'peal 
the power of imposing (hiily lines and of levying llu' lines so 
imposed in the maniu'r prese/ibed by llu' Siiid severid Reguhi- 
tions. 

6 . The word “ Collector” usi'd in this Act shall be lakim 
to mean any jicrson lawfully e.xmrising the powers of a 
Colleetor. 

7. This Act shall not exioid to the North- ll'fts/ I’roi’incf.s^ 
of the Presidencj/ of lleiifial. 

k 

*,S?e now tlic Public Doniands liecovi'i) Acl,lSlir) (Hen Act 1 nf IMC)), s 7, m \',,1 [i{ of iIhh 
Code. 

* The designation of ProviiiccH liu'i beet: -.^ec ilip L'niUi! I’noiiicrs ])< ion 

Act, 11)02 (7 of 1002), m (leneral Acts iJd'H-Od, VA 1000. p i,\A 



ACT 2;i Ob’ 1851) 


(Thk Calcutta Lanu-kevksuk Act, 1850) 

(Slli June, ISoO). 

An Act for scouring the Land-revenue of Cniouttn 

Whcri'iis it is (>x|H‘(li(‘iil that the hiiui-fcviunic accniiiiL'diiu 
to the blast India C()iii|)aiiy williiii Calcutta Ik' a.scci'taiiicd and 
collected ill as suinniary a iiiamuu’ as in other [larts of the 
territories uiidei' the ^oveiaiment of the blast India Cotiipany’; 
It is declared and enacted as follows;— 

1. All assessable lands, not the properly of the blast liidiii 
Coniiiany*, within iIh‘ town of (talculta, of vs’hich the rale of 
assessment is not known, oi' which have not heretofore lieoii 
ussesst'd, shall be assessed at the I'ate of three aiina.s for eacli 
cottah. 

2 . tminres of land in Calcutta, of which uninter¬ 
rupted [lossession has bi'en lieid ('xmnpt from assessment for 
sixty years, shall be valid ; no olhm' Itildtinii tenuriss of land in 
Calcutta shall be deemed valid unless the same are or shall lie 
held undei'an tin(‘X|)ired orant fi'om the ilritish (iovernment, 

3. If any owmu' of land within Calcutta, or any pm'.sou 
holdin^f land within Calcutta on lease from tin' blast India 
Company^ shall, upon tlie written demand of the Collector, 
refuse or nettli'ct to jiay any sum at which tlie hind is a.s.sessed, 
OI' for which lie is liable under his lease, the Colh'ctor may 
levy the sanu'by distress and sale of the p'oods and cliatteLs, 
wherever foumi. of such owner or lessee, or, alter written 
demand upon the tenant or occupier, and his refusal or nepdect 
to ])ay the sum lawfully demanded, by distress and sale of any 
Luiods and chattels found upon tlie land, in the manner ap- 
laiinted for I'epulalinp distress for .small rents in Calcutta by 
’ [the Presidency Small Cause Courts Act, 1882, C/liaptei' VIII] ; 
and, for the purpose of any such distress and .sale, the Collector 
shall have all the powei's of* [the .ludptes of the Court of Small 
Causes at Calcutta]; and the Collector shall have power to 

TiTi.K—Tins -ibirl title wat* jriven iiy the Hepoaling and AmendiniJ Act, 11*03 (1 ol 
r.i03').Seh I— feepoft, j. 731 

Liir.vi, Kxtuvt —Tilth Aut exfendh onl) (n (’aicnt.fa —»(€ tiic title and preamble. 

Depcty C’nbbKCToit —.Ah to f in; tiansh*r of fhe Colloclcr’fi diitifh under thin Act to the Deput 
Collfotur, see. flic (’alciitla LatKi-rcvtimie Act, iHbf) (18 of IBhC), p 3, p- 366 

^ Ap to tlie trani-fcr^f tile territoru’P of the Kapt India Company to the Crown, ite the Govern¬ 
ment of India Act, 1*8 (‘Jl A 22 Vict. c lUG), printed in the Collection of Statutes relating to 
India. Vo} I, Kfi p 300 • 

*Tiio v\ordH and ij^'urp.h the Prchidcncy Small Caupo CoartR Act, 1882, Chapter VIII,” in a 3 
wore huhstituted for the wurdh And (ijfiirep “Act 7, 1847,” by the Presidency Small .Cause Courft 
Act, 1882 (16 of 1882). p. 3, printed in General Acts, 1870-86, Ed 1009, p. 400. 

<Tbe wordp “theJudt^os of the Court of Small Cau-sew at Calcutta," in 8. 3, were /ubstitated 
for the wordp“a CoinmiRpioner of the Court for recovery of praall debtp referred to in said Act* 
and “ the said CommiPpioiicrP " reppectively, by the Prepidency Small CaufteTrOurCs Act, 1882 (15 ,of 
1882), 8 . 3, printed in (jeueral Acts, l879-»86, IHd. lOOfi, p. 400. * 
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THE CALCUTTA 

(Secs. 4-10.) 


[Aot 23 


appoint any of lji,s oflicor.s to perform the duties of l)ailiffs 
and ap])raiHers, and of the eliief clerk of tlie said Court, * * ‘ 

and all the provisions of the said Act relatiiif' to’ [the Jud^ms 
of the (Joint of Hmall Causes at Calcutta] and their Court shall 
be deemed to ajijily to the said Collector and his ollieo iii the 
execution of this Act. 

4. Ill the case of jiaymeiit by any tenant or occupier not 
holding' imineilialely under the Mast India Coiii[)any, or the 
.seizure and sal(‘ of his property, he may deduct the aiiioiiiil 
of the paymeiil or levy from the next [layiiu'iil of rent to his 
landlord. 

5. 'I'h(‘claim of till* I'JasI India Coiniiany for iaiid-reveiiiie 
or rent has priority over all otlier claims u|)on the laud, or to 
which property distrained iijioii the land may lie lialilm 

6- If the (toileclor's claim for arrears of rent is disputed, 
the process of (lisiraiiil and sale sliall not he stayed, unless the 
amount claimed lie lodf^'cd with the Collector. 

7. Arrears of rent or revemio which shall Ikh'Ouu' due to 
the I'last India (tompaiiy within the town of (Jalciitta afli'r the 
puHsitif^ of this Act, shall be recoverahhmit any lime within six 
years next alter tlie same are due. or next after an ackiiowk'ilL'- 
ment ol the same in writiiio has been f^iven by the iierson iiy 
whom (he same is pavable or his a^miit, and not afterwards. 

8. When a claim to hold land Itikhiraj or free of a.ssess- 
ment shall be set up under this Act, the Collector shall in((uire 
into the claim, takiiiff such ('vidence as the claimant may oU'er 
or the ]ml)lic reconhs supply, and shall leport his jiroceodilifts and 
decision in the case for the considi'ralioii of the Revenue Com¬ 
missioner. If the CommissioiKir is satisfied of the validity of 
the claim, Im shall make an order aceordinffly, and such order 
shall be final. If he is not satislled of the validity of the 
claim, ho shall direct the Collector to a.s.sess the lamb leavilift 
the claimant to contest the Collector’s deniaud in tlu' Civil 
Courts as herein jirovidcd. 

9. Any person obstriictiuft or molestiiiff the Collector or 
any of his sul^ordinate oBicors in the execution of their duty 
shall, on conviction before ,i Maf>:istrate of the town of Calcutta, 
bo liable to a fine not exceedinf; five hundred rupees, and, in 
default of payment, to imprisonment in the common jail for a 
term not, exceeding six months, or until the tine is sooner 
paid. 

10. the Collector may punish any contempt committed in 
his presence in open cutcherry or oflice, by line not exceeding 
two hundred rupees, and, in default of payment, by imprison¬ 
ment in the common jail for a term not exceeding one month: 

‘ wor(ig “a? provided b}' the wiid Act,” which were repealed by the Presidenev Small Cause 
Courts Act, 1882 {16 of 1882), s. 8. are omitted. 

* The wtyds “ the Judges of tne Court of Small Cauwa at Calcutta,” in p 8, were aubatituted 
foh the wordi ‘a Commissioner of the Court for recovery of small debts referred to in the aaid Act ” 
aa4“th6 8aidComm’i8Bionera” respectively, by the Presidency Small Cause Courts Act, 1882 (16 of 
1882), General Acts, 1879—86, Ed. 1909 p*400. * 
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LAND-REVENUE ACT, 
(Secs. 11-14.) 
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from every sueli order, or fine or iniprisoniiK'iit, iiii iippeal sliiill 
lie to tlie Coniinissioiier, \vh()S(‘ (le('isi<iii shall ht' liiial. 

11. The (lolleetor shall aet in the execution of this Act 
uniler tlu‘ usual control of !lu> superior K’evemu'-aiithorilies. 

12 . 'I'he ^'rouiid-rents payahk' to the Kasl India (’onipany 
from lands in Caleiitta are revenue within the meaning of the 
Act of ParliaiiK'iit til (ieo. 3, c. 70,'and the Siipri'ine ('oiirt * of 
.ludicalure estahlisheil by Royal (.'harter at l''oil William in 
Ben^'al has not any civil jurisdiction concerning the said 
oi'oiind-ri'iits or concerning anylhiiio ordered or done in the 
assessment or (adh'ctioii thereof, 

13 . All tU'tioiiK coiua'rniny' any tiespass oi' injury c()m- 
mitted by any ReveniK'-idlicci' act ilie under colour of lids Act, or 
coiicei'iiiny any claim in respect of .my ^mods taken by, or 
iiiiy moneys paid to, any Revenne-ollicer under this .\cl, or 
concerning any claim of rent or n‘venue on the part of the 1‘la.sl 
liidiii Company under this .\ct, shall be tried ami determined in 
the (livil (loiirts esliiblished by the I'last India t'ompany at Mio 
sitdiir stiition of the 1^1-l’ai'oanas, iiotwithslandinp; that- tho 
cause of iiclion in respi'cl of which such action is broiiglit 
arose, or tli('defendant therein resides, within the limits of tint 
town of Ctilcnlta: anil every stich action shall be brouf;lit 
within six months after the cansi' of action arose, and not 
iiflerwards. 

14 . 'rite words “Clollector” tind "(lominissiont'r” used 
in this Act shiill 1 h‘ taken to nusin any iierson lawfully 
iippointrtd to exercise llut powi'fs of Collector and Commissioner 
j.espectively. 


*T!iit K.i<t ftbii.i Cmnpatiy Act. I7K0 It. i- i>niitfi{ m ilic (’Dilfciimi nf SlatiitfH rolatiiiic !•() Intlia, 
Vol i, I'M IX'it), |i 17 

■'* Nmv ilic (aiiirt—’fc tlic Iri'h.ui {'mirU Acl. IKiU (‘21 A- ‘2;’i Vicl., c KM), k 11 

juirili'il 111 till' (’olicctioii of Siatiili.'s M'likiiiijf lu Iiidbi, Voi I, I'M iK'.cj. )» il.V.i 


Contro! of 
Collector. 

Bar of 

.hirisdictlon of 

Supreme 

Court. 


.luriadictioii 
Ilf CourtM of 
‘2-i-Piir^iinaK. 


Limitation 


“ Collector,” 
“ Conimin* 
Hioncr ” 




ACT A') 01'' l.S.'.ii 


(Till', FuiiKKiTi-;!) DKi'osri's Act. is,’)!)).' 

(mil Juni\ IS.-)ii.) 

An Act for the fopfoitupe to Govepnment of deposits made on 
Incomplete sales of land undop Regulation 8, 1819- ^ ^ 

W'Ui'iviin jiitliiiildi'K ' ' * * fi'iiudiilciitly iivail tlicniselvoa 

of till' provision* ill soi'lioii '.l. Ifopnilal ion S. ISIHC of 
lian^ial ('odo foi'fi.iOHl dcposiis at .salcH of 

land ’ ’ *' for arrcai's of rcnl shall lio applied as if they 

were piireliase-inone}'; ll is enacted as follows:— 

1. ( Rrjinils. ! h'l'j). hji llir Iii'jinlliiiij .IrC IHTO f I / of IHJd). 

2. Anysiudi forfeited di'posit shall he appliiHl to defray 
I he e\peiises ol the sale, ami tlie .surplus shall he forfoiied U) 
(ioN'erntmnit. 


^ SitniM' Till, I. -•-Till''ll : fitlt w ih'.’’I\Ml l)_\ ilifi \iiicmi liii; Acl, 1 M‘j 7 ir) of Hcli llf-r- 

«(‘f pott. p 

I.. Kx'i rs r -Sniie 11 Vd ■ ui.iilMiiMit s [{<•11 llc^'iii.ii imi Hof Isj'i, it iiiiiKt hi; liiki-ii to 

lij\c l.cM! |i,is-ia!. !ik" lii.ii \U i.oil ll iidt [I foi till' wliolo of I 111.' foMDi! i’niMiit'c uf !5otit'al 

Tlio .qipjii .. < 1 : lltc \m Is ll III. I III Ihc riii;i,pi;iiipi.' Ifill-lMcLs h) IIk; ('lilt 1 a;i'oli;' illll-lJACU 

Ihernl iMull' I'.'tlll (1 .,f I'hio). , 1 \> 7'M 

* Till' lii iIlmI I’tiMn ! link' lo ’.'i;! ]■''!'* It !«. jiriiilMi nulr, p IH7 

H Till- vioiiih ,111 I .. .itnl \M 1. ]sHi Ill till- tlilt', winch wore; rcjrt'rili'ii hy till' Ucpcalmt,' 

ami \iiicn.iri',' A< i. l^'M (12 >'f I"''!], ,iic onntti d 

4 The wnr.ls • ami |ti l-.'im iii•.ico;.ps m ttic prcamlilc, whicli wi-rc rcixaitfil by t)j<; 

find AiiiMiniiii,' Am, ( 1- "I ,iii oniitiod 

5 Tim plo\ls|,,fi heir I' t'< Ifo'i lo ",|v r< piAlml )(V h 1 of l)|C pirM'nt Act 

fl Tim Wolds and .. "and in -<•( 1 hm Act f. Id. ” , wliicli wen* rct>cak-d by l!m Hcjmalinff 

ami Aim-ndino (I'J m Ix'li), .iic imiii 1 cd 

^ '('Im wi.rds •• III rxecin loti oi dccic-^ <ir wliicli were n-pcalcd by llm licpcaliiiL'' and Amcmling 
Act, IH'Jl {Ti of oilllllcd 
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A(!T H OF 


(THK BKX(iAl. liOAlU) OF HEVKNCK ACT, IHaII) 


(tilth Di'ceiiihcr, IS'iO.) 

An Act for consolldatinii the Board of Customs, Salt and Opium 

and the Sadar Board of Revenue In the Lower Provinoes of 

Bengal, 

[U7/(7yyos', III/ lki‘!/iiliitii)ii I. IHVJ 'h 1 )/ till' lli'iiij tl (\iile, a 
llofiril nf lli'rpiini’ in tho. ('n.shnns, Sntt mill 0/iimii Depart- 
nnntl irmi ronsliliili'il in till' rrnrini'i' Ilf llnii/nl, with nil the 
iliilii’s, iiiiii'ei's Unit millioritii's of 'tlir Jinaril of Ucronno 
v'i/fi I'pspi'ct III ciislonis mill toini ilntirs, mill ivilh Ihii 
/iiiii'ors tlicrfilofori’ possi xsril hy I hr llniii'il of Traili’ in (he 
Salt mill Ojiiiiiii Di'iim'tiiii'iils: ami ii'hi‘n‘(is it in no! now 
necPK.im'!/ tlidl this Hoiiril ulioiilil hit rontiiiiii'il si'/mrnle f rom 
tliii Hum'll of h'liri'inii' in tin' Loiirr 1‘riirinei'i of lieni/tU:] It 
is t'liacicil is follows ;— 

1 . (lii'yiiiil of lii'ni/al liiti/nlalion 4 of IHVJ.) Ui'/). hy the 
Ei’pi'minij Arf 1H70 {14 of hS7U). 

2. All powers aiui duties now vi'sled in. or heloiifiiiiK to, 
llie Jioard of Id'veniie in tli(‘ Oustonis. Salt and Opiiini l)c![)ai't- 
inenl and its odieei's resjieetively shall be transferred to the 
Sadar lioard of Kevenne’ eonstitnted in tlu^ said Ijower 
ib'ovinees aecaii'dinf,'to R(‘} 4 nl;d,ion 1, 1821)* of the Itongul Code, 
and ils ollieers, respi'ctively : 

and all Aids and ReL'iilations now in forces I'ldatijifi; to the 
said Customs, Salt a)id Opium Board of Revenue or its ollieers 
shall be understood heneefortli us if the said Sciilar Board ot 
Kevenue’ and its ollieers had Ireen respectively mentioned 
theri'in instead of the said Board of Customs, Salt and Opium 
and its ollieers. • 

3 . 'I’he .said Snil'ir Board of Revenue shall be henceforth 
styh'd the Board of Jtevenue for the J.i 0 wer Provinces'of the 
Presidency of Fort William in Bengal. 


I , 

1 SifiiRT Titi.k —Thin nhori title W!i« given by the Repealing and Amending Act, 1903 (I 
1003), Sch l—fpc }iof(. [) 7.3'i 

Iricab Kxtknt —TIiih Act lian }>een declared, by the Laws Local Extent Act, 1874 (16 of 1874), 
H f) (printed in (jeiieral Acii*, 18GS-78, Ed 1909, p. 468), to be in force throughout the former Province 
of Ikdigiil. eveejd a-^ regartis the Scheduled Distnclx. 

The Act has been declared, by notihcation under the Scheduled Districts Act, 1874 (14 of 1874), 
? 3, to bo in force in West Jalpaiguri, in the Jalpaigiiri DiUrict—iw Vol. IV, Pt. IV. * 

The ajiplicatioii of the Act is barred in the Chittagong Hill-tracts by the Chittagong Hill-tracts 
llegiilatioii, 1900(1 of 1,900), 8. 4 (iJ), p. "90. 

* Ben. Heg 4 of 1^*19 w.i^ rej^ealed by a. 1 of this Act. 

As to tiie e.xerci.se of functions of the Board of Revenue by other aathoritloB, reference® 
cited in fout-note to the Bengal Board of Revenue Regulation, 1822 (3 <4 182?), a. 4. (2), ante, p. 210- 
* The Bengal Revenue Commissioners Regulation, 1829. Su a. 4 (2) and (i) of that Regulation) 
ante, p. 809. • • 'V 

' V' 
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A(!T (i l)F l.S5:i 


('I’llK ];k\T KKCdVKRY A(T, 

(liHt April. lS5:i.) 

An Act relating to summapy suits for appears of rent, to 
sales of patnl taluks and other saleable tenures, and to 
sales of land In satisfaction of summary deorees for rent. 

[ ll'/u'mf.v hp Ih'ijKliiliitn S. IS.V,‘‘ Ilf I hr llniiidl Coilr I hr I’miraWd. 
heitrhii/ iiiid nf .•niil.s ur ('liiiui.'i I'rlalhif/ hi 

iirri'dr.'i or e.rdrlioiis of rfiiil.'i ii'i'rr Iniii.frrn'd from lilt; 

Jiiilijiv of llir /ihi or Cihj (’oiirl.s hi Ihii ('ollirhir.H of land- 
rerriiiti; of llie utirvral ilirlrhis ; 

Anil irltitri'it.H liji Ih’iinlalioii 7. ls:i:7.^ of Ihr ISioit/nl Coth' 
ihr cnnthirl of nalrs of jiiihii hihika anti olht'r miliHihlr h’iiiiri'.s 
iiniltir Ih’iiiilalioiiK IKlIlf anil I. lS2ii,'‘ of Ihi' .'tanti’ doilo. 
anil lilt’ jirrfonnanri’ if olhrr arl.'i jiirjiaralori/ to. or ronnuch 
nl luillt, .'iiirh .'tali'n. ivv.n; Iransfcrrt'il hi llic’ (lolloclor or 
Ikpitljl (lollet'lor of Lantl-rrmiiii' or llrail Ar.d.danI to thr 
(lolli'dor or Di’pnlij CoUcdor, niihji'i'l lo iin appriil ri.s’ Ihiiri'in 
proriilnl; 

Anil wlii’rni.s bi/ Ad S, IHU'd. I hr jioirer IhrrrUfore railed in 
the Jtiihii' of III/: niiraiii Ailiiltil of ,‘<ellin.i/ Imul in snlinfadion 
of snnunnrji tircrrrti for rrni ivii.'i Intnsfrrred lo the Coltrctors 
of Liind-rerrniir., anil il irii.'i enadril thal all nates for the 
reroviTij of arrears of real held under diiuse 7 , section 15, 
Reijulalion 7, 1709''', should be conducted by the Collrdor, Ids 
Ikpnly or duly aiilhori.~rd Assislanl, and that ten days’ 
notice should he yiren of such sales by advertisement to be 
silicic up a! the culchinri/ of the Zita Court or local Adalat 
and thal of the Collrdor' • ’ ' 

Aiui wliei'i'us (louhl.s may be eiifei'tainod as'to who ouglit to 
exercise the jurisdiction transi'eiTed by the above-nioiit.ioiiecl 
Uef'ulations and Acts, where lands situate .within, tlie zilaot 
ottier district of one (Jolieetor form part of an entire estate 
paying revenue to the (Jolieetor of another zila or tTistriet; 

1 SUQitT Titlk —Tiilri i-liorl title* viaa giv’cn by the Aioending Act, 18‘J7 (6 of 1897), 8ch. Ill— 
seepi‘it,p (‘>98. 

lA'CAL Kxtknt—T ins Act contains no local extent clause, but the Intention probably was 
thal It slunild extciKi lo tbc stuiic areas as the enactmeniH cited in the preamble. 

'Die aiiplu-ntiou uf tiic Act u barred iii tlio Chiltsigong Hill-tracts by the Cliittagong Hill-tracts 
Rcgiliatloii, 19(10 (1 of 1900), 8 -1 p 790. * 

'* Hen Hfg 8 uf 1891 wtis rejicaled by the Bengal Rent Act, 1859 (10 of 1859), poii, p. 587., 

8 Hcg 7 i)f 1839 wan repealed by the Bengal Civii Conrie Act, 1871 (6 o{ 1871), * 

* Tfn; Bengal I'atiii Taluks iiegulation, 1819. U i« printed ante, p. 187. 

* The Bengal Piiini Taluks lUJgulation, IHL’O. It is prinUid ante, p. 203. «• , 

* Act 8 of 183.5 and Ben. Iteg 7 of 1799 were repealed by the Rejjealing Act, 1874 (1C of 18W). 

7 Burtioii of the preamble relating to Act 25 of 1850 and Regulation 8 of 1019, b. ,9, which was • 
repealed by the Re(>eaiiug and Ameliditig Act, K91 (12 of 1891), 18 omitted. ^ , 
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ato'Moil noil. 


Powem and 
jurindiction 
of indej>end- 
ent Deputy 
Collector. 


“Independent 

Deputy 

Collector.” 


“ Deputy 
collectorate.” 


(Secs. 1-5.) 

in order tlnirefore to avoid Hiudi doubts, and also to define 
wlio are tlie itropcr ollieers to exercise sncli jurisdictions in 
cases wliere lands aix^ situate in a dialrict assipoied to an 
inilejiendent l)ei)nty Collector, and also in cases where lands 
held in patni or othei' tenure at oiUMMitire rent ai'i‘siliialc in 
two or nioi'<‘(hdlectorates • * * *‘; 

It is enacted as follows :— 

1 . If lli(^ lands which may be the subject of aii>’ smdi sale, 
01 ' to the rent of which any such suit may r('lati>, be all situate 
in one collc'ctorate, the (tolleclor ot such collcctoralc is the 
Collector to conduct thi' sale or to hear and deciih' l in' suit. 

If one tdlulc nr tenure shall comprise lands sii iiatc in I wo or 
more collectorali'S, or if any lands situate in two or more 
eollectoi'ates Ih' lu'ld under one h>ase or enoapemenf or at one 
t'litire rent, tin' Collci'tor in whose collectorate the ori'aicr 
]>ai'l. of such lands shall be situate is the Collector to conduct 
till'.sale of such or tenure or of such lands, and to hear 

and decide any .summary suit relatitif^ to arrears or exactions of 
rent in I'espi'cl. thereof. 

2. If a Colhu'tor to whom ap|)lical ion shall he made to 
exoreisi' any of Ihi^ ])owi'rs aliove-meniioned shall eideriaiii any 
doubt a.s to wiietln'r the lands or flie p'reali'i- pait of them are 
situate within his collectoi'ate. he sluill report the case for the 
order of the Hoard* to whicli !u' is .siilioi'dinate. and. if ordered 
by such Hoai'd* to jirocei'd in t he mat ter. such order sliall he 
eonclnsive upon tlie (piestion of his jurisdiction. 

3. Tlie word “ Colleetnrati' " in this Act nii'aiis the ■i/a 
or otlier district to whicdi a Colh'ctor is appointed, and no lands 
.situate lieyond the limits of .such ,tild or disti'ict shall he 
deemed to lie situate within the collectorate by reason of ilii'ir 
forming: part of an estate Jiayiiip- revenue'to the Collector 
thereof. 

4 . An independent Dcjuity Colk'clor may. within liis 
Deputy Collectorate, exerci.se all the powers and jiirisdict ioiisof 
of a Collector with which ho may hi> entrusted, in I he .same 
manner and to the .same extent as a Collector may do within 
Ills Collectorate; and, with reference to the exi'rcisi' of such 
powets and jurisdictions, Ins Deputy Collectorate shall he 
deemed a Collectoi-ate, and ho shall bo deemed to bo a Collector 
within the meaning of this Act. 

B.' An independent Deputy Collector is an olticer apiminted 
by Government to act as Deputy Collector independently of a 
Collector, whether his office is one for the receipt of revenue 
or not. 

A Deputy Collectorate is the district within wliich an 
independent Deputy Collector is directed by Government to act. 

• ^ The words “ ^nd to prevent any Such decision or sale already made from beintj held invalid 
upon the CTOum^ of its having been made by an officer of a wrong district," v, Inch were iTj)ealed by 
the HDpealingancl.Ameodm 2 Act, 1891 (12 of 1891), are omitted. 

'«Ab to t^e exercise'of functions of tbe Board of Revenue bv other authorities, «« references 
cited in foot.*’^te to tne Bengal Board of Revenue Regulation, i822'(3 of 1822), s. 4 (i), ante, p 210. 
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6 . Ill rases of sales by an iiulepeiuleiil Deputy Clollertor 
iiiuier the above-mentioned J\ej,’iilations or Art. any iiotire 
tliei'eby reiiuired to be stuck up at the cu/e/ierr// of the 
Collerlor may lie stuck up at the nitrlierrn of the Deputy 
Collector. 

7. .\ii iiKlependeiil Deputy Collector may exei'cise the 
powi'i’s assipoied to him ovi'r any part of his Deputy Collectorate 
in pu111ic ('llIcherri/. in whatever paI't of his Deputy ('olh'ctortile 
till' same may be situate oi' held. 

8. .\ii\’ notice rei|uired by the tdiove-meni lolled K’ef^'ula- 
tioiisoi'AcI tolie^iven by ad vert isement to be stuck uji at the 
nilcltirrij \\)v '/.Hn Coilrt or local .Iddhlf shall be stuck up 
at the Zllfi Court or local Ail'ildl within the jurisdiction of 
which the lands to be sold, or the o|'ealer portion of thi'iii, 
as the case may be, shall be situate. 

9. ( Orih’r. I'lr.. Ill)/ t<i he (III i/niiiiiil fhiif ('’ollir/or 

ii'ii.s nil/ /III' (’iillcrlnr nf jii'niii'r ihs/i'ie/.) Iiep. In/ /he He/ieiiliii/i 
.!(■/. JSl.: (12 Ilf /.VAC.' 

10. (I'le/i'iiAnn of irr/itiii eintiinieiils /n all sale.‘< muler 
Ae! s of is.A.i I’e/). hi/ /lie lleiii/nl li’enl lieriireri/ (Under- 
lennri's) Ae.l. UO) i lien. Acl A of l.Sfli j. 


!’« bllcalion 
of notice of 
Hftlo by 
imb'jwiidont 
Deimty 
Colicctor. 


KxerciiH.1 of 
jiowoj'i* <'f 
milcjHDidcnt 
llcDUt) 

Cttlk'clor. 

riibliaitioii 
of notirti 
icnuirfd by 
Itiw to b« 
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CONTKN'l’h;. 

TllKAMllI y. 

]. {Hrjn’ahd) 

' 1 . " Ciuliiiiikmi'iit " (Irhiiol 

■5 Siijtrjiiitriitlfiit "f I'inil-aiikiiM n(>< 

•i Cltinb<’ I ■ I lull i)j iCltiii.uikliii ill ( i'tmi I hi:- jiiibliu < liii'alikim iilH, I tu 
i’hui^c 2 - •Rf'lii *\ lUj; j'th .ii< ( iiiliaiikiiiftiK rtulait-ii 111 - [nililiu uin' 

{'Innifi' .? ' Cll.uii:^i^ iuif uf < ttilMiikiiiriii i-i niiikiii^ m \\ nj|, 

Claufit' / •-ICnl.n^iiiL; f’liiti.iiikiiii III. 1 Ir 

/—NuiK 1-tu C(>|l('c((ii iit'foir rti 

Kmic i>f piDi'hiiiialiMii 
Clansi' 2 —i'lil'licalidii nf [irui Liiiialiuii 

Clitu-'ii' .5. •-Ciim duh' u|| apji'Miariiuf ji.trlti's 

( '/(l/i.K’ / —Ajij'ral frill 11 I inlet s nf Slip! I l!l!('ll<leni .'Uni Ci >Ull 11 iSM e| le r 

(.//<iusr (j -Ollier*' tU'l "['ell le teN l«je!i l'_\ CimI Ci'llll 

(). i’i'mI Ilf iIilllillaIlIlIl^J: [iriMkle I iiili,inkitie[i|> m cliai^e n! (ji»\’etti}n»’nl 

uHiu'ta 
I*! ll\ IMI. 

7 I •— Cnin[ieii'',iti'iu fill il.uiiaei>< 

I'lanbC 2 •-A|ij)iiiiilMii III "I iiiliiliali'M 

Cliiiiic J — Ail'ilhiliii lii'u I'liiiseti when tlieie aje m\( lai < laiJiiaiilH iut aim. 

[i< lisailuM 

i'hiuic I — \ji[>eiiitiiieiii Ilf tliiiil minthili'r 

Clduv o. -ApiiiiiiiHiieiii HI plan' nl ai hill alnr iiel ai hii^. 

('Inind' fi- -I'elii I Iiil eiiipowi led pi elipil'i' alleiidalMe id iii hll I aPirn. 

t’puoi' ' •••'111 detaidl III award willnii ^pe^]llell peiuid, he.iii arhiliiUurw may 
he I hii'eii 

Cldlin' A’,--(jillei Pa In lilliihll IIIPirilial loll pi IlllillnitofH. 

and to eiiPme alleiidaiire and exaiiiiiiiilioii of uiIuomhch, ole. 

I’l nail} on uilnr-.H iml appealing- 
I’eiialfv lot false depositnuj. 

C'h{/fo' il —Awaid of aihltiaPils. 

('Inu r !i) \V)i 11 p.iMiteid ot ciinipeiisalioit ni.i) hedePand 

Cldii^i' II - • - Ke\eis,il or alt era I i-'ii of au ard 

aUu-^C 12 - I thliil-'-'al of MiiPs a^.inisi (ioverilllieill * 

IhiA Iso 

/a --KsinnaP-d \aliie of heiieiii Pi he set oJl a^aiiiHl. enjjipf'iisatioii ^ 
awarded. 

('tiUiae N —•I'Acepitoii of cases of coiiipeiiHalioii in n spc<d to hiiio tree* or 
crops ^ * , 

H Clanxf. T—Application h) landholder to have hIiiicc made in public emhank- 
iiicnt 

(llauae OfHcer in immediate ciuirt^e to report on pioposed work. 

Clause d. — l.'pon applicant to defray cost, Collector may isauc 

certilieaPa 

Ih Openiiii; of slaiccH. # 

10. Oihcer in irnnKsliate cliar^^e may authorize temporary water-courmp etc., to 
1)0 inad(‘. 

U. /.—Animal fipecifications and estimates for mnintflinirig or improving 

emhankmeiits kept up at expense of zamindars. / * • _ 

C/aasa . 2 .—Arcoimtfl to be forwarded to Collector, wild may recover os vrearg 
of Govert)ment revenue. . . 

. .V. 
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THE BENOAL EMBANKMENT ACT, 18 ,'io. 


[Act 32 of 1855.] 


SecTioNH. 

12. Clanif 1 .— SufR'riiitdiKh'Ut to report to Collector as to reiJio\ al of 
etc. 

(JlauKC 2 .—Collector to ijivi* tjorice to claiiiiHiitH. 
dlansc J .— S'leetioii of jury. 

Clau/te -C“l'roci'e(liii^'’M of jur). 

Claunc, !i .—Awaid of jury. 

1 'C After a wan I, Collector to ^ive notice of }in\ iiienf, ami lu iciiho «• lniii<lio^s (tc. 
in tliirtv (iaya. 

H. Wlieii Collei tor may reinovc cli ,, at ‘oh(o| ownci'' 

If). Penalty for oliatriietinj^^ otliecr in haim’ of iliity. 

Itt. Penaltv tor W llfll) liilloa^e to eliiiMflknieut li} eilltllio ,■(( 

17 I’etiah) for oilier \Mlfiil iliuiia^o' 

IK. Jiinailietioii of Dejniic oi ,\:'.'iir‘taiit .Ma^mliate. 

It). ( Rffifahl ) 

2() Kirill of appeal, 

21, Illterptetatioil, 



ACT ,TJ (»K is:),-) 


(Till-; liKXCAh 1 ';mi!Ank.mi:nt Act, IS.o)'. 


Xiiri'nihcr, !S 


An Act relating to Embankments. 


Whi'i'cas llic l.ilKiii.s miw in Ini'ct' for the iiiainh'iiaiUTi iVonmiiU' 

of ciiiliankini'llls in the ll•|■|■ilo|■H‘S iiiidcr llic (iovorniilriit. of 
the laciilciiant'fiovcriior of iioiioal ■ Inn’c horn foiiiul iiioUVcliml 
for I luMiiUniiii'tl |iur|)o,soH ! lioroof; anil wlion'ii.s it is dosiraliio 
that, iii'ovision should ho inado for I lio hot lor sii |)oi'visioii and 
prolool ion of I ho saiiio ; 11 is onaolod as fid lows :— 

1. I lii'iX'dl i‘/ liciiijitl liiyNlfiliiiiis I) Ilf ISOfl fiiiil II (if 
/iV/T 1)1/ Ui(‘ h'l'/H’dlui)/ Ai'l. IM'ii I II of ISili). 

2. Tlio Word '■ oiiihaiikiiionl " III this,Act iiioans an oiiihaiik- " Km lank- 
iiu'iit for llio ]Mirposo of oNolndino or rolaiidn^' walor; and j"™|' 
ovory omhaiikinonl whiidi is imw kopi up. or may lioroaflor ho 

kopl up. hy tlio ollioors of (iovorniiionl. at llio oNpoiiso (dllior 
of (iovoriiiiionl or of any pnvato porsoii, is a piihlic oiidiank- 
llioiil within the iiioaiiino horoof. 

3. Tho siiporinlinidoiioo of iho iiiihlio oinhaiikiiioiil.s shall sniiormioi- 
ho ontriislod. siihiool In tlio oonoral orders of (iovornmonl. to 

an (dlieor who shall ho railed the Siiperiiilendeiil of I'linhailk. 
ineiits. 


4. Chtoxe. /.—The Siipei'inleiidoiil of I'hnhankiiieiits may 
("liise an\’ eiiihankinonl whieh eoiineols piihlie enihatlkliieiihs, 
or forms hy jii not ION with lliein pari of a line of emhaiiknieMls, 
or is iieeessary for Iho proteelioii of the iii'i^dihoiiriiirr ooiiiitry, 
to he taken eiiafoe of and k’epl up hy Idio ollieors of (iovorii- 
mold. 

C/tDifie 2 .— Hi- may also cause any private onihaiikment, 
which eiidaiicers llie slahiiiiy of a pilhlic einhankineiit, or 
ohstrucis (ho honelii-ial draiiine of the coiiiitrv, to,ho removed. 


f'harjfc t)f C'lJi 

rdhnfKtinK 
juihlir em' 
iiAnJuaejilH, 
ftc. 


lUtiiHiviriK pri- 
vatf* o/nbank- 
niffiL cruian- 
public 

one. 


('liiiisc o .— He may also, when necessary, chaiiffe the lino of <;i»*n(|int( 
any |iuhlic eiiihankmeiil, or make a now onihankim-nl, bankmoflt or 

- making new 

* Sifiiur TiTi.i: --’nil-.-li'irt (cic ".if* k'ni ii l>y the licpiMfiiifj; mui AiiiL-jhiiiif.'' Act, (J of one. 

Sr-!i [ -«-<• ]i 7 . 1 :’ * 

I,nC \h IhX ! I- M - 'I1n- .\i't Htis ,i, ( l.kiT-d llic J,;i I'lxti Hi Ad . l^T 1 (ffi df 1H7-1), Pictioil 

6 {j>riiit('‘i Hi fi'-nci.ti AcN Ivl I'tnn, p loNj, to he m fnrrr- fliri'ii^'bo'dt iho former Province 

of Befifritl, e\<'i ]d as n otirijs flic Sr}ieiin!''<l Distnefk 

ll li.i'f, ho'Mncr, prt'kiniihit been ro|H-;ilofi every whert-. except in Orii^Mi uikI Uir Siindarhanij by 
the Jb-npii Ernbankiiii'nt Art, (Ben Art b of Ikot), }>ariH of \Uiicli are printed in Vol. U «[ 
tbi“ rode 

The ap[ihcanoii of lhe Act ih barred m the CluttagiHig Ifdl-traetH Ity tlio (diittagong Hill-tracte 
Kogul.aUon. (1 of IfKibl, f= -1 ( 2 ) no*/, p 7‘.*b • 

Tbeonlv portion of the present VresKiency of Fort Willinin m Bengal nt which llic Act i* in 
Dree IK tlie SiHiiierban- . • * 

Ft iiTKKfi Enactmka'Ts — For further enact men tH relating to embankinent s, 
ihe B<‘ngai Kmbankiijcnt Act, (Bon Art 7 of iHilfi) , 
till’ Bengal Kniliankmeiit Act, 1H73 (Ben Act fi of JS73), and 
the B<‘nga] EDibanknunt Act, 1HM2 (Ben Act 2 of 
^ This mciudett thf prc-sc;it Fref»idenc> of Fort iu Bengal and other territory i 


• m Vol i f of tftiR (lode. 



THE BENGAL EMBANKMENT 


[Aot 32 


3k; 


KiilHrLtinK urn* 

baiikiueiit, 

ftc. 


Not ICO to 
f'ollrclor 
})cfur<‘taking' 
ehar^'c, (dc 


of piu- 
cliinuilioii 


PuhliciUion 
of [uuc.liima- 
t50» 


rrooodiiic oil 
rvP|K*arHnoo 
01 


Aiipcal Piom 
ohIcrK of Su- 
.pprinlcmicJii 
rtiui (-omniis- 
hioncr. 


OnU-rs not 
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offiowB. 
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fSecs. 5, 6.) 

(Hduse t. —ill' may also oiilargc any piililk- cmbankineiit, 
and do all acts nwa'.s.sary and jiropiT for Ilii' mainti'iianco 
1 liori'of. 

6 . ('Ifiusc 1. — Hcforc till' iSuiH'i'inli'iidi'id .shall cause any of 
till' works iiu'iilioned in ilii' first llircc <-lauscs of the ne.Kl 
preceding' section to he e.xi'cided. he shall pdvc initice in 
writiiif,' to the (,'ollcclor of the (list I'icl of Ins in ten I ion so to do. 

Upon till' I'eccipl of such notice the Coliecloi' shall cause a 
proclainal ion to iie issued, i ncorpoi-al i ii” the siihslance of the 
notice, and callin^f upon all pi'i'sons iiili't-csicd, who may hi' 
desirous of showili”'cause against the e.xei-iilion of such woi'ks, 
f.i) appear liefoi-e him on a certain day to he named therein. 

f Vai/.s'C ~.~'l'he pr’och'imal ion shall he published by alli.xinp' 
the same in the rn/r/n'c/v/ of I he Cidlector. i he mo/rn/r/m/’r// 
(if any) of t he estate on which the works are intended to lie 
executed, and on some coiisjMcnons spot in the iieiehhourhood 
theri'of. 

'The |iroclamalion shall he imlriished not less than lifleen 
(liiys before the day appointed for hearin;,! the parlies in- 
teresled. 

(V'lii.sii ■!, —'I’lie ('o)h'cloi’ shall hi'ar tihe objections of any 
parlie.s who may appi'ar. and. afler ri'conliiie any evidi'iiee 
which they may addnee, shttll communicate the objections that 
may be madi'. loeetherwilh his opinion thereon, to the Siiper- 
iiitemle.nt. of Wmbankmenls. 

If the iSnperinteiidenl atjree in opinion \vilh the Collector, 
he shall pass an order aceordine|>’. 

1 f he dill’er from I he (lollecloi’, I he case sliall lie ri'fi'rred to 
the Oomniissioner of b’i'veiine, wlio shall pass such oiders 
thereon tis he may deem lit. 

Cinuso -I .— lOvi'rv such order passed by the Snpei'inlendcnl 
shidl be iippeidable to the (''onunissioner of Iteveiine. and evci’v 
order of |.he (lominis.sioiK'r shall be appealable to the IJoaid ol 
Hevenne': but no appeal shall lie ay,dust any order passed 
undi'r this si'clion, unless the same Ih' presi'iiled within one 
month from tlie dale of l.hi' oi-der. 

('lausc -').—Subject to the riyhl of appeal above-mentioned 
and to the orders and control of (lovi'riimcnl, every order 
passed under this section shall be linal and shall not be open to 
rovi.sion .by any Uivil (lonri, and shall be conclusive as to the 
necessity of any work.s ordered to be e.xecnteil. 

6. Whenever the Super!ntendcnl of Fiinbaiikmi'nls shall 
heryaftcr ctin.se trn emlKUiknient which any person is bound to 
k,yop np to 1)0 taken clmryeof by the ollicers of (lovermnenl.the 
expense of keeping up such embtudniient shall be chtiryed to 
such ilersnn; 

' Provided'tli.'it the amount so cluirgod shall not e.xceed the 
rensbnnt^hle expense of keeping up iui embankment of4he size 

Afl to the exerc^Hc of'finictiona of the Board of Revenue by other aiitlioritio-, trn references cited 
in fcwtj^AQlG to the Bengal Board of Revenue Re^fulation, 18C2 (3 of 1822), s. -1 U) P- 210. 
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ACT, hSM, 


{.SVr. 1.) 

iuul (lesiT'iplinn which such |n'rsnii was hotiiui In keep up, 
n()I.willist;ni(liii^r Ihc enihaiikiiieiil shall have lieeii eiilarp:eii nr 
iiiijirnvcd hy the nllicers n! (lovcnmiciil, 

7. Clditsc 1 .— When the Siipci'iiilciiilenl nf KiiihankmenlH 
slmll elllar^e or chttnire 1 he Iine of aii\ cmhaiikinenl, nr make a 
new einhanknienl. or cause an eiuliankiueiil In he reiunveil, any 
person sustaininyMlauiaj,'es Iherehy, who, hut I'oi’ the passing'nf 
this Act. woiiiil be eiililled to coinpeiisalinn, may prehn- his 
claim for such com pensal ion to I he ('ol lector of the d isl riel. at 
any liiiie within twelve nionihs afliT the e\ecntioii of the work 
by which In' is eiidaiuayed. and I he ('ollector I hereiipon shall 
report, the case for the order of the superior Keveiitie- 
aiilhorities. 

If the claim be rejected, the claiiuaill shall not be depriviai, 
by reason of l.his .\el, of any riohl which he miphi otherwise 
have had In recover such coliipelisalion by a civil action; but. 
such action shall not. lie unless the claimant shall have lirsl. 
preferred his clailii In the Collector within the period above 
metilioiied, tier unless the suit be brought wilhiit a period of 
one yi'itr tifler not ice to I he claimaiil of its rejecl ioii. 

If the claim for coiiipensalioii beadmilb'd by the Keveiille- 
:uit hoi it i(‘s. and the aiiioiiiil of coiiipensalioii cannot be a f,' reel I 
upon, (he same shall be settled by arbitration, in the manner 
hereiiiafler provided, and in no ol.her nianner, unless by the 
eon sen I. of I he chit nia id and of I he sit pe nor lieveiiiie-aiil horil ie.s.' 

(Vt/o.sc rnless the ('olli'ctor and the claiiiiald concur in A]>i«’i"i'n''iu 
the appoiilliiietil of :i sinple arbitrator, the Colleclor on the 
part, of (lovernnietil, and the cl.aiiiiaiil, shall each appoint an 
iirbit ralor. 

The appoinimeid shall be in writing, and neither ol the 
said parlies shall have power to revoke the same wil.holil, Ihe 
coiiseni of I'he ol her. 

('Uuisi' :>).— if there be several claimaiils for compenNalion Arlmratiir 
ill respect to llie same injury, and they caiiiiol aoree in flic 
appoinliiieiil of an at bit niior'oii their behalf, in Jiial ctise each 
of llieni may nominate one person: and Ihe Collector shall coiiiiM;u«iiiioji 
choose by lot out of the persons so noiiiinaled iiy llie |iarties 
or any of theiii a person to act as arbitrator on behalf ol llio 
claiiiiants. 

If (inlv one person shall be so nominated, he sliall bo the 
iirbit rafor on bidialf of I he clainiiuils. 

Cl'iuse 4 .—WduMi more than a sitifjle iirliitriitor slnill .ho AppniiitDiei|t 
aiipoiiilcd. the iirbitrators slmll, before llity enter iijion the Jrato"'** ' 
mailers referred to lliein. nominate and apjKiint by writing a 
third peraon to iict with them ns arbitrator; and, in case the 
arbitrators shall neglect to iijijtoint such third arbitrator' foh _ 
a period of .seven diiys after having been required so tiJ,do, the 

Colleclor may iip])()inl sncli third arldtrator. . . • • 

^ Fora restriction’u{K,m the payment, nf comirensalion, t>'e the Bengal Embankraeut iiot^-i886’ • 

(Ben. Act 7 of s. 1, in Vol. 11 of this Code. 
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If Mic arliitialiDs (lifFcr in «|)inioii,or if ono of them, haviiijr 
|■(‘(■(‘iveil due iiolice of a ineofiiif' of arhilrators, noL'Iect to 
allcnd, any I wo ai hil ridor.s may make an award. 

Cliiusf J.— If any ]i(n'.son on heiiiL' apjiointed an arl)itralor 
shall rernse lo acl, oi' after acceptinj,' the appoititment .slial) 
die OI' become incapable of acting' anotiu'r person shall be 
appointed in his stead, in the .same tnatiner iti whi(di the lirst 
person was ap|)oinI.ed, 

aiiitisf'<i. — Alter the arbila'alors have accepted the appoint- 
tnelit. the Collccloi's shall be conipeletit. to e.xercise loward.s 
thetn sill'll powers and aiilhoril.y, for secnrinpt iheir alleiidance 
and till' due completion ol their tiward, as the .said (lollector 
tiiay legally exercise towards witncsse.H .Hiinttiiotied br'fot'ti hint 
wdieii aclinp judicially for the purpose's of compe'iliiit' thetn to 
at tend and ^i ve e\'idence. 

Cinii.'if /,—If no award be made wilhiit ;i period to bo li.xed 
for that purpose by l.he (Joileclor, he tntiy order llitit the 
mailer shall be referreil lo anolher arbitraf.or or other arbi- 
tidors, to be chosen in llie same manner ttitd subject lo the 
same rules as the lirst. 

(Hini.'ir ,V.—'I’he (lolh'clor shall furnish to the arbi- 
traloi's, or, so far as may be in his power, procurt' for thetn, 
any ittfornialion which his records or those of any [niblie! 
ileparlinenl may all'ord eonneeted with the stiltject of 
iiKinirv. 

lie shiill, on till'applicalion of tlii'arbilrators, summon an v 
witnessi's whom the arbitrators mtiy call for, ttiid whom the 
(lai'lit's imiy not bi' able to produce I'tefore (hi'tn without sindi 
process, and rei|iiii'c the pi'rsons so siimmoiu'd lo brinj,' and 
produce belore them all such books, jiapm’s, di'eds, writ-inj^s, 
maps and plans as they shall re(|uire. 

lie shall also cause the proper ttHirmation lo be made and 
sillied by any witness whom t.he arbilrators may desire lo 
examine upon anirnialion, or he may empower I he arbilrators 
to cause stiyh anirinatioii lo be nntde and sip;iied before 
thetn. 

•Any witness who shall ri'fiise or omit-to a|)|iear when duly 
stiminoned by the (lollector, or who shiill apiH'iU’ but shail 
reluse lo, make siicli iillirmation, or who shall ri'fitse to ldvo 
evidence, idiall be liable lo tin' same ])unishment, whicli 
would bc! incurred tinder the hiw by a witness refusing to 
appear or give evidence before tlie Collector when acting 
judiciiilly. 

Any person giving intentionally and delilx'nvtely a false 
deposition under an aliirniation, in any ca-se nderred to arbitra¬ 
tion' tiH -idiove, shall be held to be guilty' of {Kirjury, and 
shall 1)0 liable to the ponaltie-s prescribed for that olfence by 
law. , 

ClctnseO. —On the close of ,^the inquiry the arbitrators shall 
db’*iy'ot' !i full and complete a'ward, which shall .specify the 
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aliKiiiiit of ooiniH'ilHutioil iiiui llio parly or panics rlitillod 
tlicrado. 

TliO promMiiiif,cs of llii‘arl>itralion sliall ho ilrpnsiiod id tin' 
tiolloctor’s ollifo ; and every jitirly inleresii'd ilieivin ^llalMle 
eidith'd to a eo|)y of tlie award on plain paper iiiidor the seal 
and sij,nialui'(' of tlu' Collector, wliicli cop}’ sliall he p/-/i//d f'drir 
evidence I hereof. 

(Hridsc ll>. — [f the rifcht to the coni|iensal mn a warded shall 
in any <’ase he doufitful, or if there cNhsl an\' yioiind widch. in 
the jinio-inent of tin' arhitrafors or of (he ('ol loci or. render it 
iinpropt'r to make imniedhdi' payment thereof to any of the 
cliumaiit.s, the amount shall hi' inve.sied in (hwei nnicnI securi¬ 
ties, ;ind held in depo.sit until one of the elaimaiils shall ohtfiin 
an order of Court for the p.'iymeni Ihei'cof. 

('Utiisi' II. — No award pa.sscd lindei' this section sh.dl he 
liidile to he reversed or alien'd, e.xci'pt hy l he decision of a 
Civil Court on tlu' jfi'ouiid of corruption or miscondiici. of ihi' 
arhitratoi's, and no .suit to si't asidi' such an awanl shall hi' 
entertaiiK'd, unless it he inslituled within liiree months from 
till' dali' of the award. 

Ill ciise tilt' awtird shall iit' so rt'Vt'rsed, the matter shall he 
rttferrt'd to tinotlier tirhilrator or other arhil raiors, to lit' 
tippoiiilt'd ill the Htiint'manner as lJu'lirst. 

Cbtfint 12. —All suits tind iiroci'eiliuj's iiisliluied ayudnsti 
(iovi'i'iiment in any t'a.so in which eoinpt'iisalion has been 
tiwarded, (i.yct'pt suits institida'd for thi' rt'versal of awards tis 
tiforesiiid, sliiill he disinisst'd with costs. 

ihit nolliiiip: httrein eontained shall alleci I lit' riptht of 
any party to rt'cover the iimoiint awarded from tiny 
[KTson who may litive reci'ived the same W'il hoiit any jiisl til.le 
tile I'C'to. 

(Jlaxse IS. — In il.xinf,' the timouiit of coiupciisal ion to which 
any pi'rson mtiy hi'I'litith'd hy r('ason of any of tin' acts mi'ii- 
tioiu'd in f Vrfu.sv' / of this si'ction, the Court or arhit rators. as 
theca.se may tie, sluill tidre into eonsidertition whether tiny 
party to the suit or arhitration has derived^ or will derivi' 
henefit from the net in respect of which the ('ompensation is 
ehiimi'd, and shall .setoff the estimated valiii'of such henetit. if 
any, against the eonipensation which would otherwise hi' 
deci'eed or awarded to that party. 

Claufic 14, —The provisions of this si'clion shalJ not hedu'ld 
applicatile to cases in whicli tile compensation to he made has 
reference only to huts, trees or crojis which it may he nece.qsary 
to remove or destroy in enlaiviiiK orchan/ciny' Ihelini'ofa 
public eniliankment. 

In till such cases the officer in charp;e of tlii' piihlic ('nihank- 
ments of the district shall report to the Collector, and (>he 
Collector shall thereupon (iroceed to value iind make cojnpen- 
.stition for such huts, trees and crops, in the manner .'fiVescrihed, 
in section 12 of this Act. 
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(Seen. 8-10.) 


Application 8. CSnunc 1. —If any lati(liiol(l(n‘, fanner or cultivator Ix' 
(Icisiroii.s of liaviiif; a sliiic(> made in any cinitankinent 

in"™!Hi’"'’ (•'"'I'o-se of draina^'c or irrij^nUioii, lie shall make an 

finLankmciil. 'aj)|diealioii in writinf,Mo t he (tidleelor of I lie disti'ict in wliicdi 
such embankment is sil-iiale.' 


The ajipliealdon shall eonlain smdi particulars of th('land 
to 1)(‘ drained or irrif^ated as may eiialih' the otlicers of (ioveni- 
ment to jild^'e of the advanta^'e whiidi may be derived from the 
work, and shall declare, as regards an embankment niainlained 
at I he e.s|iense of th<‘ Slate, whether the applicant is williiif,^ 
to bea r such jia rl, not evceed i im' half of l he cost I hen'of, as ma v 
be del'ermined by (lovernmeiit : and. as reyards any oilier 
public embankmein whether the applicant is willing lo 
defray the whole or such jiarl of the cost, incident lo, and 
attendant, on, the projMsed work, as may be delermined as 
aforesaid. 

li^IumiiiU' CVdmsc I?,—The (lolieclor shall I ransinil smdi apjdicalion lo 

cii'irpdn tlio ollicer in charye of the embankments of the district, who 
iww’Imvl'rr’' report his opinion thereon to l,he Sii|)erinlendenl of 

Kmb.aiikmeiils, iind, if he be of opinion that compliance with 
the a|)plie:itioii is unobjeclionaide. shall annex lo his report 
!i pliiit of I he proposed work and tin estiimde of the expense 
of it.s const met ion. 

The Snperinte.ndenI of Mmbankments sludl pass such order 
tliereon as he shall think lit, which ordei' sludl be linal. 


Upon appli- 
rant. crti'iif^inK 
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CIniisf — If the construction of the proiiosed sluice receive 
, the approVid of I,he Superintendent of hlmbtinkmeiils. the 
(hilleetor shall retpiire the applicant to enter into a written 
ity'reeinent |,o defrtiy the whole or half of tliee.xpense or such 
jiortion I,hereof a.s may be determined under the provisions 
of VkiH.'ie 1 of this section, tis Ihec.ase may be, and, upon smdi 
iiyroement beiny executed, sludl issue a eerliliciite to tlie (dlieer 
in (diarye of the public r'lnbankmenls of the district t,o 
construct the sluice. 

9 . Sluices constructed in any jniblic embiinkment sludl be 
ojiened only liy, or with the permission of, theidlicer in the 
inimediiito clnirym of the embankment, under such ordei’s, either 
genetiil or speciid, as he imiy receive from the ollicer in clita'pe 
of tlie judilic omhunkments of the district or from the Superin¬ 
tendent of Embiuikments. 

10 . Whenever any jierson is desirous tlud, a fem])orary 
■watercourse should be made through, or that a temporary roiid- 
■way should be mtide over, any jiublic embtuikinent, or that a 
temponiry dam .should be constructed in any embanked river, 
he shall apply to the nearest ollicer of the Embiinkment 
DepartuKUit, who shall communicate the aiipliciition to the 
oflicer.in charge of the public embankmeut.s of the district, 
and that officer shall pass such orders thereon iis he sludl think 

‘ ^Asto apportionment &f coat of sluice where lauds of hcvcral owners are b^nofitod,’f-? the 
Bengal Kmbaskmenl Act, 1866 (Ben, Act 7 of 1866), s 6, in Voh II of tins Code - 
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lit, Hnl)j('(‘t to Ilu'coiitI'ol ol till' Sii|i(>rint(Mi(lciil of Kinliaiik- 

lUOlit.S. 

If the iii'oposiMl work is to bo onooiiIoiI by an oHicor of 
(lovoi'ii iiHMi t. llio :i |i|)l ica III, liofori' tlio (‘oiiinioiii'oiiionl of 
t.bo Work, shall oiilor iiilo a wnllon ayroonioiil to il(‘rniy 
t>ho o\|)oiisos of, aiiil iiioidoiil lo, iiiakiiiy snob mailwav, or 
of m.ik 111” ami olosi iiy or roiiio\’iiiLr snob waloiooii rso nr ila in. 

Ill any oasi* of oniorLfonov t bo ollioor i ii i in moil iaio olia rrro of 
an 0111 baIlkiiii'iil, sulijooi to snob yonoral ilist riiol i mis as bo ina \' 
roooivo from Ibo ollioor in oliaryo ol i bo oiiibaiikiii nls of 1 bo 
(lisiriol, or from 1 bo Sn|ioriiilom!onl of iMiibaiikiiionis, may 
oaiiso a 1 oni|iiirary waloromirso lo bo mailo llironyb snob 
0111 ba III; moll 1. 

11. (’htu.u' I .— S|iooilioal ions ofibi' work ami o^l imalo,' 

1.1)0 o.\|ionso wiiioli ma\ bo roi|niro(l for Ibo inaiiiloiianoi 
iin|iro\'onionl ol oiiiiiaiikmonN kojil up al ilio oxpoiiso 


of 

or 


Alunial 
ficitii'iix miiJ 
f‘>r 

, iii.uiiUinint; 

• / .1 in. 1 r . • "* 

:: fnfm({(trs <\\\\\\ he }Mvp;nv(j ns snoii nlli-r llii‘ I’niiis ri»hM»kijn«!M« 

111 oaob year as may bo praoiioablo. of 

(lopios of tlio spooi liral ions ami osliinab's shall bo Iraiis- 
mil,1.0(1 lo tlio ollioo of ibo Colloolor, ami may bo o\ainiiio(l by 
any person inlorosloil in I bo oinbankiiionis. 

'.olioo of ibo roooipl of ilio spooilioalions ami oslimalo.s 
shall 1)0 i)osli‘ii lip ill tho Collooior's ollioo; ami, sboiibl any 
obj(‘otion bo proforroil by any snob poison wilbin a porioil of 
olio monlb from llio ilalo of siicli iiolioo, Ilio Collorlor sliiill 
ooiniiiimioalo ibo objooiion. with bis own opinion flioroiipoii, 
lo I,bo Siiporinlomii'iil of Hmbankmoiils. who shall pas,s snob 
orilors as may appmir lo him roasonabb* and propoi': 

I'rovidod, howi'vor. Ibal, if tlioobjoolion ivfor lo I bo ooiisl riio- 
fiuii of sliiioi'.s or olbor now works, any por.Hon dissalialloil wiMi 
fbe order of ibo Siipi'i'iiilomlonl may ap|)Oitl lo the (kmiinis- 
sioiu'r, who, subjool lo Ibo ordor.s of fbo Hoard of Hovonno’ 
and of (lovornnionl, may disallow the conslrtiotion of ibo work. 

Clansr. 2 .—Tbo aoooniils of Ibo actual (‘Xponso. incni'roil in Arcoiintito 
inaintainiii” or iiniiroviii” ombaiiKmonts kept up at tin; 
oxiionso of or olbors, ami in construct iti” and repair- wiw may re- 

in^ sluicrs aiifi UMUponiry wnten’oursoH or ro!Ulw;iys am-iMof 

tliroiif'b or over any )mblio ombankinont, or o.xocutiiif' any 
otiior work Ibo oxponso of which may lie charf'Oiiblo lo individ- 
tiaks, .sliall he jiroparcd as soon its jiossihlo after tbo,coinpletjon 
of .sncdi works, and shall, as soon as sncli accounts shall have 
received the s;inction of the Sii])orinl(‘n(lent of Knihaiikments, 
be forwarded lo the ollice of tbo Collector, and may be lliere 
exaniimal by any person interostod. 

Notioe of tlio rotmipt of tlio accounts shall be posted up in 
tlie Coll(‘ctor's ollice ; ami if, witliin one montli from the dale of 
sucli notice, any interested person sliall ot)jeet to tlie accounts, ■ 
on tlie oround either tiiat tin* work charged for has hot lioen 


* Ah to the pxeroH<>,of fiictionH of tlio Boanl of Hev^uiiie by other anthoritien, tee referon^CH citetf in 
foot-note to the Board of Kevciiiic Itt^nilaLion, 1822 (3 of 1822), H, 4 (/) an^e p 21ft, •’ ; •< 
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(Sec. 12.) 

performed, or that the wliole .sum clmrf;(Hl lias not iieon expend¬ 
ed, or tliat the ratc.s of ehar^U' are lii;,di(‘r than the estimate, 
the Colleetor sliall iii(|uire into sueli ohjection, and, if (lu' 
objection appear to be well founded, shall eommunieati' the 
same, with his opinion thei’eon, to the Siiiierintendent of 
Embankments. 

If the Huperintendeiit eoiicair with the Eolleelor, he shall 
pass onku’s accordiiif,dy ; if heiliffer, llu'case shall be reported 
to the Coiniuissioiu'r, wliosi' deeisioii shall be linal. 

When the object ion shall liav(> been linally disposed of, or, 
if no objection be jireferred wlieii a full month shall have 
elap.sed from th('(late of notice, ilu' Clolleclor shall proceed to 
levy the amount from tin' partii's liable to pay thi> saiiu', by the 
process’ which is or may be in force for the recovery of arrears 
of (iovernment revenue. 

12. (yl/msel. —Wheiu'ver the' Superintendent of Kmbaiik- 
ment.ssiiall Im of opinion that tlu- removal of any houses, huts 
or other biiildine.s, situated betwiani a public (‘inliankment and 
the river, i.s necessary, he shall make a report to that ell'ect, 
aeeomji.inied by a detailed statement of the houses, huts or 
other buildintis to be removed, to the (Jollector of the district 
in who.se jurisdiction the land on which such houses, huts or 
other building's stand, is situated. 

Clause 2 .—When such report is received the CJollecl.or shidl 
ciUiHG a notice', containing'a ^'cneral description of the houses, 
huts or other buildings iirojiosed to be removed, to be allixed in 
some conspicuous place upon the land, and to be published 
by proclamation in the nearc'st bazar, callin',' on all persons 
claiming a rif'hl in such hoiist's, huts or otlu'r buildings to 
appear in person or by iiuthorized UKont at a place to be specilied 
in the notice, on or before a p:iv('u date, not beiiif,' loss than 
llfteen days from the date of such (iroclamation, in order to 
make known the amount and particulars of their claim tocom- 
pen.sation toajury Lobe apiiointed in the followiiipmanner:— 

Clause 3 .—The Collector shall direct a Dtiputy Colleetor or a 
principal oflicer of his establishment to proct'cd to the spot, and 
there to select three respectable inhabitants of the nei^hbour- 
lioo’d, to form with hims('lf a jury for determinin',' the value of 
the houses, huts'or buildings, aiul, if any dispute shoukl arise, 
the_ rights of the claimants. 

Clause i .—The jury shall assess the value of each house, hut 
or building sepanitely. 

If in any case they differ, the value shall be assessed accord¬ 
ing to the opinion of the majority; :ind, if tluiy be equally 
divided, the Deputy Collector or other oflicer as aforesaid shall 
li,ave a casting vote. 

Clause 0 .—Having completed their proceedings, the jury 
shall make their awanl, which shall contain a schedule of the 

• * See j|ow tile Publio Demamlii llocovory Act, (.Beq Act I of 189.')), h. 7, printe*! in Vol Ilf 
of .Lln«*Ccxte. 
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liouflt's, iuits iuul huililiii'^s, the iiiiHiiinl' of viiliif usucMfli'd oil 
(‘iU'li, and l.lic iiaiiu' of t.lii' jH'i'soii or ihm'hoiis oiitilkal to rootdvi* 

I lie saiiu', 

lilt' award sliall lit' final and concluMivo and not open lo 
((UOMtion in tiu' Civil C’oiirt: 

Provided always lliat any person who was not present at 
tilt' in(|uiry, or wliose eluiin may have lu-eu ael aside by tlie 
jury, may instilute a suit for tlie value of the property 
elainu'd liy iiini ap'ainst tiu' pt'rson to wliom payment iiiav liave 
lit'en made under tlie award. 

13 . Tilt' Colleetor, on receiving the awaiti, sliall eaiise a 
notice to lie alii.xt'd in some conspicuous place upon tlie land, 
witli a citation callino on the partii's lo appear before liiiii or 
the Dt'imly Collector or oilit'r otlieer aforesaid, in person or liy 
authorized a},'ent, at a ei'rlain lime ami place, and receive the 
amount so awarded, ami wariiiii”' them to I'einove tlieir liouses, 
lints or oilier imildiiios witliiu thirty days from llie dato of 
siitdi notice. 

14 . If, on tlie e.xpiration of tlie aliove-sliited pt'fiod, tlie 
houses, huts or otlier liiiildintrs sliall liave not liei'ii previously 
removed, tile Collector sliall cause t he same to lie removed or 
levelled; am! if any e.xpeiise Is' iueiirred in removiii]; or 
levelling; the .same, the Colleetor imiy sell the mali'rials at 
pulilie auetioii in ordi'r to defray the ehartti*, deliverintt any 
surplus that may ri'iiiaiii to the owner. 

IB. Whoever wilfully obstruel.s any duly aulJioriztsI person 
in removiiit'or le.velliiipmmy emliaiikiiiout, housii, hut or other 
huildino .sliall be liable lo be imiirisoned for any time not- 
exceeditin si.x mouths, with or without hiliour, id the diseretioii 
of the Miinistrate, or to line not e.xet'ediun two hundred rupees, 
eommiitahle, if not paid, to a period of imtii'isoumunt not 
e.xeeedinn months, or to both. 

16 . Whoever wilfully, and without due iiulhorily, cuts 
throunh, or idtemiits to cut throunh, any enibaiikuient, whether 
jiublic or private, or destroys or atlempls to destroy any such 
embaiiknieut. or oiiciLs any sluice or wiitercouvse in iuiy such 
embaiikmeiit, sliall he liidile, on eouviction before a Manistrate, 
to be imjirisoned for a term not exceediiin cue year, wither 
without lidiour, or to a fine not exeoediiin two hundred rupees, 
eommutalile, if not paid, to ajieriod of im])risoimicut.uot exeeed- 
inn one year, or to both ; or, if the Manislrate be ofopiniofi that 
Hucli |iuuis!mieiit is iiisutlicienl for the offence, he may commit 
the offender to the .Sessions Court, in which case he shall be 
liiible, on couvictioii, to imprisonnieiit fora period not exceed¬ 
ing seven yeiirs, witli or witliout labour, or to fine, or to both. 

17 . Whoever damages any public embankment by making 
any dam or other obstruction for the purpose of diverting or 
ojiposing the current of an embiinkcd river without the 
licriiiissiou of tlie officer in immedhite cliarge of the embank- 
nieiits, or liy refusing Or iiegloctirig to remove any such, dam 
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[Act 33 Of 1855 .] 
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or obstniolioii al. Hk' ])roi)(‘r fioason, or by ouliiiifir or othorwisc 
iiilcrtiiK tlio l)ankH of any cniltaiikcd river, or by reniovine the 
<‘arlb froin Hiieli eiiil)ankii)(Mil, or by ^n'a/.iiie or telheriii;j any 
niLl.le or other iininialH on any hiicIi (nnbaiikment, or by driviti” 
HlakoK into or ctilline oi' nxitiiif,' out jirasH f^rowine on, such 
enibankinenl. or by any ol hei' wilfid act dost ro\ s or diiiiinish<‘>t 
till! (dUeieney of siudi (nnbaiikiiH'itl, Hliall i>e liable, on eonvic- 
laon b('foi’e a Magistrate, to siin|i|e iniprisoiinieiil for a term 
not, eNeeedine six nionlhs, or to a line not I'xeeediiiy two 
hundred rii|iees, or to both. 

18 . Any l)e|mly or i\ssi-ilanl Maoist rale may lake eo<,;iiiz- 

anee of oll'eiices under this .Art. and may |mnisli oll'eiiders to 
file extent of flie power conferred upon liini by the IJeeuia- 
lioiis of the lii'lieal (lode, and by the Aels of t he (loveriior- 
(imieral of I ndia in (loiiiieil ’ ' ' 

19 . f/Vo/ of s, 18 of Ih'Hi/iil Hrfitilalioil 21) of IS!', 
(‘.rtriidnl to ItiiK Ar!.) /iV/n /o/ tlu' lirpt’ftli/ii/ Aii. 1X7111(1 of 
1874). 

20 . All sentenees and orders passed by a ,Maoist rale 
Diiptily Ma^dst rale or AssislanI under this .Act shall be appeal- 
abh‘. subject to flic ,t'eiieral provisions which reeiihile a|ipeals. 

21 . in the eoiist riiefion of this Act, • • • *-iiie word 

“ Collector ” shall nieaii any Collector. Deputy Colh'clor or 
other ri'vmiiie-olticer in independent charee of any disi riet, or 
jiortion of a d isl net. 


* TIk’ wonlw'• wii.li tf-^poi'i 1(1 I lio |iiiiiis|)fiiciil (il misttcHic.triiiMM ", winch wen* ii'is'ikhsl hy ih.- 
J{r.‘|K*nliii': A<'t, 1S7i 1 111 of 1X7 I). .tic oiini hai 

The prtiviHUifi til* to mniilii'i 'iiid i^ciulci. wlncii w i‘* tcjicitlcit liv ihc HcpCMling hihI /\uiciitliiii.'' 
Act, I'Jc;! (I of U omiiicti Sir now the (jcnci.il t'uiHcs \c(, h’.l" ^lUof lJ<'i7), s 1.5, in 

tleiicnil Acts, ivl I'Xf), p, hSD 



AC'r IN 01' IN.'iii 


(Tiik ('\i,( i:n’\ I.WD-UKVHNn-; .\n\ IS,'id). ' 

I 'J.'Srd . 1 iiijiist. } 


An Act relating to the administration of the public revenues 
in the Town of Calcutta. 

Wlu'i’i'iis il is ('\)ii'ilii‘iil I III'('iilli'cldi'(if ('alriil ta ' ' *''' 
shiHiltl liavi' |iv\vi'i' Id i'iii|iId\ any Hi'iniiy CiiIIi'cIdi' siihur- 
(IIiialc ID iiiIII. i 11 I he lu'i'fiii'liiani'D nf any part dI’ i lie ihll ids of 
Ins (lilii'c ; It IS Diiacti'd as folliiws ;— 

1. ( ilidlis: liinililjfil.) Iti'ji. Iill Ihf lifpralilKJ (llld 
Ainoiiiliii!/Art. ISH! I Id „f Ism ). 

2 . (('idli'i'ti))' III liii/'i' rlnii'iir fij I'lillci’lhill iif .'lliiiiiii-dillj/ in 

dillriilt I. I lii'jt. Ill/ llir (li'iimil Sliiiiiji .\rl. I'lH!) (IS of 

mm. 

3. Ii shall !)('lawful foi-I hr OdIIi'cIdi' nf Calciil la to (Mniiloy 
any Drpiiiy ('ollrrloi'suliDidiiiair Id him in Ihr iierriiriiiatirD 
of any jiai'l of Ihr dnlirs of his nllicr nndrr * * * ■'Act 
‘ili of l(S,■>()'; and all li’nlrs, Ifi'Diilal.iinis and Arts I'rlalinr (o tin' 
otHri' dI’ Drpnly ('DllrrlDi' shall hr of tlir sanu' foi'cr witJiin 
Uir lown of Calrnlla as in olln'i' parts of Ilir Irri'ilorirs .siilijwt, 
to till' I'rrsidrncy of l•’D^l William in iirnral.'’ 

I SnoiiT TiTi.r '-Thi'"iini: htli* '.^ivi n li) tlic Ht'jK'.tiui}- luni Ariifiidiii;; Act, lOOU (I of 
r.K).‘i), Si'ti ]—,♦»'('(1 T;vj 

3 Tti<' '.'ohN ‘‘s.!niiil(i li.ivi' ''h,iii:i' of llio coHoctjnn of t}ii‘ williiii Llif luwn i)f 

Culciit t.i. (!i.i!. Ill','’ »liK'li unr rrjii .ilnl liv t ho U- iioalliio ;iri<i Aniofnini},' Act, IH'.U ( TJ of 1H!»1), 

art'oiiiitii li 

rho wiii<is ,utii iiifnh- “ 1 ho .-till U> HHi. or iiii'ior A<“1 11 of or,", wiiioh were rei>eajeu 
by the Hojio.ihiio .Iii-i'A iik ioltti'A \( t, ix'H ( Tj ot iH'*]), ;iro ouudoil 
* The t'.i)(-iin:t I„U)'l-ii M loio Ni I. is ,',11 ll is iiriiiloii nntt, p :VM 

» Tluh iHoliiiio!- ilio pH It! I'h ""i' H' V o! Furl Wiilittm in Ik'iii'al and other territory * 


i’jenniltln 


OolU'otor may 
entruHl any 
pnrt of IiIm 
dntleit lo tliH 
Uepnly 




ACT )>'> OF i,s;,r, 


(TiiK K,\i!,\T(tY\ Tolls Act. l.s.’iL).' 

Ika'inhi'r, IS'it'i.) 

An Aot for eatabllahing a toll on boata and tlmbar paaaing 
through the Karatoya river In the dlatrlot of Bogra. 

VVTH'i’i'as iL i.s wil li a view lo all'oi'd facilil ii'.s for 

Uio iiilcrDul coiniiuo'ca^ of iIk' <li.4lric(H of Diiiajpiir, Haiip'imr 
itiid ISoL'i'u. Ml adopt nioa.snrcK foi' tho iiiiprovciiiciit of idio 
navif,aitiou of tlial part of tho Kai'aloya river wliiidi lii'H wil.liiii 
tlio district of 15ogra ; 

Aiai wlicn'us any iiioa.siin! whicdi may bo adopted for this 
pui'iiOiSo will iioco.ssarily occasion a coiisidi'ralile outlay at (lie 
iir.st, and an annual ox|)cn.se, tliorcaftei’, and il i.s jinst ami 
I'l'asonablo Lliat, to defray Oio .same, a niodei'alo loll sliotild bi“ 
levied on all boal.s, timlier, raft.s and lloats passiiiL' tlirougli or 
within siicdi paid of llie .said I'ivei’; 

And whereas it is expedient to (MieonraL'e individual enter¬ 
prise and tlie eniployinent of jii’ivate (vqiilai on works of [midie 
utility ; 

It i.s enacted as follows:— 

1. Tolls, at the rattis specified in llie Sehediile aninixed lo 
tills Act, may be levied on all lioats, linils'r, I'ltfls and lloats 
(lassing tlirough oi' witliin tlie afon'said jiart of tlie Karatoya 
river, at sncdi stations or jdaci's as the Inonteiiaiit-tioveruor of 
ISenpfal’ may from lime to time ap|ioint. 

'Pile .said tolls sliall lie levied liy sucli persons, and under 
sncli rules, as the .said l>ientenant-(iovernor’ may direct; and 
all sneli I'lilcs sliall be duly notified in tlie Fnpdisli and Verna¬ 
cular^ (lazetles for pnlilic, information. 

2. Provided that no siudi toll shall lie levied until the 

Lieutenant-Covernur of Jleiip'al ’ shall be satisfied, liy the report 
of a comiietent jierson, tliat efreetive measures have boerrtakon 
to render the j)a,ss;if^e throngli the said part'of tho Karatoya 
river navigalile t.hroUf,duiut the year;, v 

Provided, also, that the levy of the said foils shilll he 
continued only so long as tho passage is keiit bo navigable. 


Shout Titlk. -Tick slmrt. title was j,'iven by the Koj>ea!ing ami Auicntlinjf Act, 10(^3 (1 of 1003), 
Seb I---i-’f p 73? 

AL Kxtknt • 'I'htf Act »pf>liw only trt that part of the Karatoya riror which jic» nitbin 

the district of Boi'ra-- see the preamble and # ! 

Other EsACTMEKThi as to Tolia —For <>lbcr enartmenta a* lo tolfa, tn lh« lodes to the Indiin 
Statutes, Ed lUll, p 1000. , 

* Now the OoTwiior in Coonoil of Fort Wilhain In Bcnfpvl—#«« the Bihar and Orissa and 

Assam Laws Act„19l2 (7 of «.j3, and Soh. D. item I, pp. 774 and 776. ^ . 

*Tbe Vemapiar Gacettes of the OereniBieftt^i Beogi] have been di»c>atiaiiei< , , ; 


IV'amblo 


'{'(iIIh may he 
IcvumI on 
Kanitoyaj 


but not til! 
river it made 
navigable. 
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aru KAKATOYA. 


[Aot SS 


BoAtfl, do., 
may l>e 
detainod and 
»K>!d for non¬ 
payment of 
toll. 


Penallr for 

nnlawhd 

detention, 


OowiimoMt 
may AiitlKirieo 
jKirson to 
carry out 
objoctfl of 
Act; 


and may make 
grant of tollp. 


(Seen. 3-6.) 

3. Any person duly appointed or aidhoriseti to colleet. tlie 
said tolls may detain any boat, Iimlier, rail (.r llo;d for wldcli 
IIk! toll (•har(,n‘abl(! under this Act is iioi paid; and, on the 
i'(^j)ort of such person, which repoii shall be niaile within 
twtmly-four hours, the Deputy (hdha'loi' of iHiuo'a or other 
j)ublie ollieer duly aiilliorized by (loveiiiiueul in that behalf 
may publish a notice appoiuliiif,' a day for the s.ile of the same. 

At or after the lime appointed by the iioliee, which shall 
not be less than lifleen days from the dale of the pitblieati(jii 
lihereof, if the loll be not paid, or sullieient cause for non-pav- 
ment be not shown to l he sal is fact ion of the Depul ('ol loci or 
or othe.r ollieer as afoi'csaid. such ollieer may sell ih(‘ tiling' 
detidned. or, in the ease of a boat', such pari of the lackie or 
ladinp' tiu'reof (tr, in Ihe ease of a raft or lloal, such pari of Ihe 
Hiime, ius may b(‘ n('e(>ssar,\’ for Ihe reeover>'of the Pdl, and shall 
pay I'Ik' ovru'plus, if any. lo the ownei' on demand. 

4. Any person who. iiiidei'colonr of this .Act, shall unlaw¬ 

fully detain any boal, tind)er. raft or lloal. or shall neyleel. or 
without liisvftil ('.xeii.sc! delay, to report tin' detention of any 
boat, timber, raft, or lloal, ihe Deputy Colleeior or ol liei'ollie('r 
its iifoi’('said, Ol' shall demand or I'eeeive as loll any lai'oei' sum 
than is aiilhorizmi by the Schedule anne.\ed lo this ;\el, shall, 
on eonvielion before a Mapdslrate * * ' foi'feit a sum 

not mNeiH'din^'I wo hiiialred rupees. 

5. h'or t.iie pur|>o,se of earryin;; out the objects of this -Act 
the liieiiteuant-Dovernor of HeuuaD may aiilhorize any puhlie 
ollieer lo eiil- any eaiial, clear and dei'peii any rluiiiiiei, slop an\' 
walereoiir.se, or lake aiiy ol her measures wiiieh iiia_\ he pid-.ted 
neee.ss'iry for middiiH' the river navipiahle as aforesaid, or may 
''riiiil the like aiil horily loaiiy privale person who may under¬ 
take toearry out. (hose objects al his own e,\|H'use: 

iiiid may lakr' possession, as for a puhlii- piii-pose. of any 
land that may be necessary for I he exeeiil ion of a iiy of ihe ahove- 
mentioned works, nnder the pi'ovisions of * * '‘'aiiv \ei ‘ 

that may liereafler be in force for lakiii”' possession of hind for 
public pur))ose.s', wbet lier the said works are to be exeeilh d .at I he 
e.xpense of (iovei'imieiil, or of such private |)ei'sou as afoi-esaid. 

6 . ' If the Lieiitenant-doveriioi'- shall jii'aiii aiiihoril\' to 
any private (ter,sou to earry out Ihe ohjecis of this Act at his 
own e.'xpeiiSe^ he may also make a prantof llie said lolls lo 
smdi person U()oii such eoiulilioiis and for sneh a term as to 
tlie said Liontenant-Ciovernor ’ sludl appear just and pi-oper, 
and may tiuthorize sncli pc'rson, or any tierson or ptu'sons 
employed by bim, to collect the said lolhs. 

ijhe wonlf “ or other officer exerebing the pov^er^ of a Magmlrate,” ulnch ^^('rc lepe.aied by tlio 
ReixjaUng'And Atuending Act, 1903 of 1003), are oiiiitteii. 

' * Now the Goverrior in Council of Fort William in Bengal—i«re the Beng.Tl. Bihar and Orissa and 
Aeaam I.»wr As^l 1012 (7 of 1912),.9. and Sch D, item 1, uojtr, pp 771 and 77«: 

• «Tbo wordg ai>d riLnu^R “.Begiilation 1 of 1824 or of,‘’ in s. .“i, which were rei'ealed by the 
■Repe^ing and Amending Act, 1891 (12 of 1891), arc omitted. , 

4Sm.iiow t)ie LaUd Acquisition Act, 189li (1 of 1894), iu General Acts, 1887-97, Ed^ 1909, p, 363. 




of 1856.] 


TOLLS AIT, 


(Sclifili’k. I 

sc'Hi’.DrLi-:. 

Of lulls clidn/i'ilhl'’ III/ hn/ils. liii/hcrs. nifls mill Ihiills iiiissiili/ 
mill uv I Irniiii/li I hr l\ II r.iloi/ti rii'i'i’ inlhinllir ilislriii of 

lliiijni. 

Ildjnis. hhiiiiiiliiis imd dllu'i' Imals foi' 

piMNoiial accoiiiiiiiiiial mil . , I>'iiui-a iiias |iiM' n.ii-. 

I’mals of Imrllien, (’iiiply , . . Al I lia lalc nf Iwnaiiiias 

pi'i' 10 I iiiaiiinl'- luii'llu'ii. 

ISoals (if liinllicn, laden wilh liriidvs, 

1 1 les a lid eai'l liell- 
wai'e; si law, 

prass, reeds and 

lirew'iind : fiiiil 

and veerlahles . Al llie laO' (if fmir 

annas per lOU inaiinds 
hiirllieii, 

l)(iats (if liui'llien, laden willi ”raln. 

pulse, seeds and 

any nllier ai'llcle 
mil e\pi'essly eliu- 

iiieraleil . .All he r.ile nf I W(d ve 
annas per lOU nialinds 
hurl hen. 

'riinliers in rails nr nl herwise, mil liein^i' in linals, twn aiinaH 
eaidi ihlilier. 

ISaiiiliiKis ill linals, fniir annas per lOO liainiinns. 
li'iVerv linal less l han .’>0 niaiinds hurl hen shall he raleii as 'Ih 
Ilia n lids ; ever\' hna I (if .'id Ilia II lids and less Ilian 7.> man nils shall 
he raied as nil man lids ; every hnal of fn inaiinds and less lhan 
100 niaiinds shall he rahal as 7'i mall nils ; every hnal- of lOO 
mannds and less lhan 12-') niaiinds shall he rahal as 100 inaiinds, 
and Ml on. 

.\n\' nnmherof h.imhoos less lhan an even hundred shall he 
ruled as 100, 




ACT 1 .^ OF 1857 


(Tiik Oi'H'M Arr. 1857 ). 


CON'rHNT’S. 

PltKAMiil t. 


I, 2 . [UejM’aled). 

Ollit i-r.'i flitnivlnl w ii !i nUrniirui <• iif [>i i>\ i>i"n <il ojMiiin 

A>MstiUi!s to Ap'llis 

(’iilitHHH Cl la Ai^'^tit. 

4. ( Hlu ITS In I’lV ll C'>I1I ts 

B.ti of Hint w itliiitit pres iiMH tn fnr rcilfi-hH 

.5. Sittirtimi to Hint liy 

r>. UiMiti iiiiu III I "11.nil c.kM'H appoint ntliciT In cniiiliii 1 m (Irlcn'i miiIn 

7. Bti.irii !<• !i\ liiiiilH oi ( nilik aimii and prn c In !"• paid 1<) i iihi\ iiI'M- 

8 , ]H«'itr <d’ lii'ciiM’**. 


p, 


10 . 


11 . 

12 


1 . 5 . 

14 . 

1.5 

Id 


17 . 

18. 

1 '.). 

20 


21 . 

22 . 

25. 

24 

25 

2d 

27. 

28 . 
20 
:U). 
51 


ads.uiM'H .nid not nii!i\atm); rnl! ijuiiiilil\ of 


Wliat to i)i- Hpn dinl III ln’(‘ii>.c 

(alor to li.u o opt Ion to ('ii:;a,i;i* to ciiitn .Uo or tiol. 

Otlitjcis (iiiiiprllinj;' ( aloi l<i lialilo (•> U* diHiniH,v<’( 

Siil'.di'piii\ A^^f'iit in.n u niihoM liciai-'i'to I'liiln .itf. 

■M'l.I 

I’l'iiail \ nil I nil!vatoi i i‘i mv in ’ 
land 

Ad pidn atioii of pciialt \. 

A|i|.ri.l, 

I>r!i\oi\ of o[inifi) pmdtn’P’d. 

Opiiini no! ImMc lo disiioH ui altaflnni'nl 
\’.ilt!i‘ tlirii'ol lii.U 1 “' .lita' !*o(i. 

Opium In III' \sI'l'^hril ,md < la^'Hili'id !>v Suli dcpiit\ 

}'io('('ri||!i:^ w Ill'll' milli\ .iioi i> IiisH.ii 1 ■bill'd w il!i I ias.-iiln at ion 
W’i'I^Iimil: .ind ox nitni.il mn ,it >‘a'liir I'.mtor). 

(.'oiili^i'iilinn oi adiilli'i.iti’d npniin 
\dindic,ilioii of 1 onliM alioii 
Wm^liM ,md M aii'S , lA.n/iimilmn iljm'of 

\d |ilsfnj''llt of mil I sMini h’ am .mill h, and rm ovary o| lial.tlH a Ity dint I'' 

S.tm lion to Hsii ■ Ilf w.itranl. 
i’anaitv on hIIk ai f.akiiiu Imiia.H. 
tixaitioiiH iiv landlioldai from raiijat 
Mimmarv smt. iiafora ('ollartnr. 

Baii.ilu for ambaz/laiiiaiit of opium bv (.milivutor. 

Ban.do foi illapnil pmalniHa of opium fioni miltavator , 

and for iIla^^Ml aonnivanaa at i'mba/./tlami.mt liV Opinm-oiliccr 

Baiiallv for nniiaaii'-ml (mltivatmn. ^ 

I)ii(v of Ian'!lioM''rs and olInTH to ^iva information of illa/'al an!'Ration. 

Duty "f pohr- ami otln-r otliaarH to pvo information of illapd cultivii- 
tioii. 

i'o!i<-a or ahkari datoqa imw to procond in of illa;;al ciiltivatiori. 

LundiinIdi,'rH. {‘fa., may aftiudi in Cftaos of illa^id cultivation. 

\djiidi( atmn ot paniilticH. 

Inipil•'onI^f*n^ iti default of paynitnit of Hue. 

Idmislmiant lor re|-H‘tition of offcnce.H 
Place of inipriHorirnent. under section 28. 

Idsposal of fiiieH and forfeitures. ^ 

(Jovernor (Jeiientl may allow free cultivation of popp^ and rna^ifflfacture nf 
opium in any district. ' 

I'ower to prescribe rules fof delivery tP Government 


Talila, (opo'ilirj willi p'-nalh, 




ACT l.'i OF 1857 


(T'he Opium Act. 1857)'. 


(OlhJi<it(\ 1S')7.) 

An Act to oonsolidate and amend the law relatinit to the cul¬ 
tivation of the poppy and the manufacture of opium In the 
Prealdenoy of Fort William in Bengai 


WluM'cas 111 !' <'xistiii" law rrlaliii;' 1(1 tlu' ciiltivatKiii nf llio 
[)oj)jiy and till' maniifactiiri' of oiiiiiiii on ,il•(•ou^t of (iovorii- 
nuMit i.s ill sonic rc'^pccts iiicoiisistcnl wilh the I'raclicc which 
now ohlaili.S iilidci' ao|'(‘cim'lll licivcccli tin' Opiiiiii .^"ciiIh and 
the ciiliivators. and it is cxpcdimil that such iiicoiisi.siciicy 
aliould lie I’l’iuovcd ; 

And wluM'ca.s it is also c,xpcdiciii * " * ■’ llial llui 

laws fur preventing' the illicit ciillivalioii of Uu' popp\'. and for 
i'C'p’iilutiiip: Uic ciillivalioii of the [nippy and lli(‘ iiianiifacliirc of 
opium on account: of (iovcriiiniMil. should he consolidated and 
aincndi'd; 

Jt is enacted as follows 

1 . (l,/tirs Rrp.bn the h'epentinp Act, 1870 (14 

of 1870). 

2. {Pcohihitioo of poppij citlliriition find npinin. in'iuu- 
factuce). Jif'/>' P/ninn Act. 187.^ 11 of /87A’j. 

3 . 'I'lie siipcrinimidciici' of the ’ provision of oiiinin for 
Govi'niiiimit siiall he entrusted to Agents or otlier otlieers, 
fiein^' eovennnfed servants of I he Company duly appointed hy 


• Sifiiiir Tiihi.-Till-*'lii'i! in!( I’) K‘c -I'l'i A iii< A< t, (l uf 

llNl.il, .'<( [) ! .‘M 7.FJ 

I dll \1, Hxi KN l - T!.l' Act [H.— I !<|| I lie nf I lie fnrJIl'T l’pi\ ilH C of ili'iii^.il-W tl)C 

hi- fi.cti ilcilinii, h\ the Idx.il Kvtiii: A-i, I'd {le ef 1871), i<. f> fi" 

A(t'-. Iv! r'M'.h || f.i8), lotic ill ionc t 111 i .Uj.'lloli: l!lf fuliili'i !’l (I VII» (• of CTClIjlL 

tih ri'LMni' 1 lie S<‘in <lii li'ii I M-i m i - 

II li.tshmn <l(c!.iiiii, i)\ nol Ifii at I'di uinlci liic ."m limiti imi I list net h Act, 1 h 71 (14 nf 18/1), 

S n. to he 111 foice tll Wrsi .hlllmi'.'llli. Ill ill. .l.lllMCrili! Ih-Iiici- Voi IV ^ 

‘riie .iiijiliciiion of ilic Act is h.iitml III the ( hiti;i;,Mii): Hill-tr.icts In the ('iiitt.tLTong Hlll-tracts 
Reiruituioii. fl of Ihott). ,s 1 (.'h p 7 '.Mt 

The Act cc.i'c.s to Ik hi fotce ft lii'inets m n.speel of uhich tin iiiuct i8 ptihlipocd^iiuicr h. 31— 
«f<* til,it si'dion. !' hiiH JL^ 

Othkii I‘'.v.\<'TMbnT''—F or the lit" <t,s to ffpitini, t)ii; f)].iuin Act, lfw8 (1 of Is/S), 

ill Oeneral Acl'^. 1 ki)?'-7n, H.j P'li'i, j, 

Ar to t)ic levy nf cii.wtoiiis dii; v on opinin, fee — 

the Sea ('iieteme Ao. l»Tf( (H of l«7i.), ‘.’(I (tij an.l 50 (d) (m Ociieral Acts, IKOS-TS, Ed 1909, 


Tip Ihi'). fili .3 ), tHI'I 

the Indian Tariff Act, IKOl (« of IK91), es 2 (4), 3, 5, 7 and .Sch 111 (in General Act*, 1887-97, 
Ed 1909. (ip 381, 38,5,,I'll) 

A* to pcciirin'r the atleiidaiice nf n/Iicer* of the Opium Departmertt tieforc Criminal Court*, ie( 
the Benpal Polidc IleKiilatinn, 1817 (2<l of 1817), » 29 II) to (4), r„ilr, pp, Ilifi, 157. 

A* to the aiip)ir(-H 0 ii, hy the police, of the illicit cultivation, tnanufactiirc. Bale, puachaBi, 
imporf.ition, traiirpott and pos*c**ion of opium, rrc iti . * 29 (9), (72), ante, pp. 157,158. 

> Thi* includes the present rrcplilencv nf Fort William in Bengal and other temtort 

• The word# “that certain obsolete n’pgulation* relating to the proviaion of opidlif #hoilld be 
form.ally rejaialed. and,” which were repealed by the Keiiealing and Amtndinj Act," 18!U (12 of 
1891), lire oifiilted • • t . > ' *1 
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Goveriiiiiciit, iti fcliiit beiialf, wHo .shall perfoVm the duties 
eumieelcd therewith u'hder the control and direction of the 
Hoard of Ueveiiue ‘[of tiie United PrayinceS of Agra and* 
Uiidli.] 

Tlie Agents or other ollieers as aforesaid shall he assisted 
by l)('j)Uty .\^n-nts and Hid)-d(‘[)iily A^'enis, or such other 
ollicin's, covaniaiUc'd or iiiicoveiianted, as the (ioveninient may 
from lime lo time a|)j)oiiit foi' the piirpose. ’ 

'File (Jolleelor of the disirici siiall ordinarily, and unless 
(lovcriimeiit shall ot herwise di reel, he c,;-o//ir/o Deputy Agent; 
and the I’elativc duties and jjowers of I he Deputy Agmits and 
Huh-depuly .Agents shall h(i from tilin' to liiiu' regulated hy the 
s.ud Jioaril with the sanction of (ioveriiiiieiit. 

4 . The Opium Ageiil.s. and llieir suhordinate olIieei'.s of 
every deseriplioii, are declared ameiiahle lo the (.'ivil Doiirls for 
all iicts doin' hy them in their ollicial eatiaeity, e.xeept as 
otiun'wise In'reiii piovided. 

Hut no siiil shall he insfiluled againsi an .Vgeiit. or any 
suhordinale ollieer, for any art done in his ollicial capacity, 
unless the person who shall consider liimsell .iggrieved hyllie 
!lct of such .Vgeiil or olliei'i' shall have lirst made appliealioii 
for redi'c'ss lo I In' .\geiil himself. 

In the ('veiil of such person not heing satislied with the 
order wliieli t he .\gent may pass It jion his application, il shall 
then he eompeleni lo him either lo lay his easi'hy [lelitioii 
befoi'e the Hoard of hh'Veiine. oral oiiei' lo sei'l; redress in the 
Civil thiiirl. 

6 . The Opium .\gen(s shall not. in llieir ollicial ea|iaeity 
insliluie any suit in a Civil ('oiirl willioiii the previous sanc¬ 
tion of I he Hoard of h’e\'eiiile. 

6 . Ill cases in winch llu' lioaid of h’es'enne may judge il 
('xpedient, or in which I iu'y may lie so direeled liy Oo\-eriimeiit. 
Ilii'V may take upon iliemselvi's. or iiitriisi to an ollit'i'r 
Sjieeuilly appoinled for I lie purpose. I lie sup('riiit('ii(lene(' ol tin' 
jiroseeutioii or di'l’eiici'of any .suit oi'appeal in wiiieli tliey or 
»ii Agent, or any otiu'r ollieer siiliordinali' to iheiii, may lie 
engaged, instead of lea ving siieli siiperinti'iideiiee lo l ln' Agent 
of any,other ollii'er. 

The Ho.'lrd of lxev('iiin', witli iiie saiielion of Oovern- 
mantt,'Slt,«’? from time to tiine ILx Hie liinils witliin which 
licenses niay lie given for tlie cn iti vat ion of tlie poppy on 
aceoiint of Oovernniont. 

With the like .sanction tliey shall from time to lime lix tlie 
price to he paid to tlie cultivators for tlie opium prodiieiA. 

Tlip price shall be lixed at a certain sum per seer ofeiglity 
to/OvS for opium of a certain standard consistence, and shall he 
.subject to il niteiihle reduction according to a scale siiuctioued 

* The ."iontrt “of. the'ffniM Pi-ovincea of Agra and Oudh," in s. 3, were !mb;;tamed for the 
wbrds ju Calcutta' “ by Ure t^ium (Ametidmfnt) Act, lO^l (1 of 1911 ), s p <07 
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by the Board of Kevemie, for opium of a eousistenci' fx'low 
„ the standard. ^ 

8 . The SdbHleputy Agent.s oi* oi her ullh'er.s eiil rusted with j”"*"' 
the snpL'rinteDdence of the cultiviitiou sli.ili. at the proper 
period of tlie yeaj', issue lleeiises to the eiiltivalnrs wlio 
iliuy choose to engage to cullivati' the popp\' and to deliver 

the produce to the ollieers of tloverimienl at the estaliiished 
■'rates. 

Every lieense shall spe(dfy t he mimlier of hitjluts which the 
party migages .nid is authorized to eilltivate. .ind shall he in 
BUedi form as the .\geill. willi the salielloii of the Hoai'd of 
Keveiine. may d i reel. 

A eouiilerparl-eiigagemenf. in eotiformily with the tenor 
of the lieensm shall he taken Ironi the elillivalor. 

9. It sliall lie at the option of e\'erv enlliv.ilor to eider Cuiiivitcirto 

. t 1 . ' f r . t li;iO‘opllop to 

into eiigageineiits lor the enllivalion ol the poppy or not. as lie i.iumj,,. 

may think lit; and any Snh-dt‘pniy ,\genl or other ollieer as 
aforesaid, or ;iiiy inferior ollieer employed in the provision ol oittivr« 
opium, who sliall compel, or use any means to eoiiipei. any 

elillivalor to enter into engagements, or to reeei\'e aih’aiiees... 

for the clllliN'alion of the popp\. shall he liahle to he dismissed 
from ids sitiiation. 

It shall he at the option of the .Siih-depiity .\gi'nl or olliur Snii-ii'piity 
olliei'r as aforesaid to withhold a lieense from any eullivator 
wlienever he may think proper so to do. c'lIiTviio 

Any person to whom a lieense has heen refused may apitetd Api,,',*,"’ 
to the Agent and the deeision ol the Agent shall lie liiiai. 

10. If it shall he found that any cull ivator who lias received 
iidvani’es from (lovernmeiil has not eiillivaled the full (piaiitity “^,.".“, 1 ^' 
of land for whitdi he received .siieli advances, he shall he liahle »'iv»„w»pd 
to a penall\' of three times the amount of the advama's received niinviiiinK 
for the la'nd which he has failed to cultivate; and the said 
])enaltv nia\’ he adjudged hy the Deputy Agent or tlolli'ctor, on AiijuiliKiuon 
till' complaint of the Siih-depuly Agent or other ollieer as “f 
tiforesaid. 

Any person disstilistied with the judgment of the Deputy AppciU. 
Agent or Uolleetor may apiteal to the Agent, and tlie decision 


of tli(‘ Agtnit shall he final. _ , . 

11. All opium the produce of land enitivated evifh poppy Deiwotyof 
on ttccouiil of (iovernmeiit shall he delivered liy the^fllltfimtflrs 
to the Sul)-d('puly Agents or other disIriet-olIiccrB, or Bnall 
bo brought l)v them to tlm sadar factory, as the Agent may 
direct. 

And no such o])itim shtdl bo liable to be dhstrained or 
attached by :i zaminiar or other itroiirietor. or ti farmer of hind ) dif-tres* or 
for the recovery of arrears of rent, or by any other creditor of attad.oent, 
a cultivator under any order or decree of Court, but the sum . 

due to the cultivator on account of such opium may b&gttaichod may'be j! 
by order of Court in the hands of the Agent ofotithi? dletrict- «««>^/ 
officer under the rule.s in force for such att^Chijiag.fi^. ., 
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12 . All opium delivered by the cultivators to Uie Sul)- 
do])Lity A^'ciit or other (list riet-o nicer shall, before it is forwarded 
to the sadar factory, be weif'hed, examined and Classified 
according to its quality and consislence by that otlicer, or his 
assistant if duly authorized by tin; Agent in that behalf, in the 
])resBnce of the cultivators ami in conformity with rules sanc¬ 
tioned by the Board of Jb^vcnuc. 

Any c.ullivafoi'who may ))(' (lissatislied with tlu! classilica- 
tion of tlicdisti'ict-oillccr shall be at iibc'rty either to take his 
(qtinm to tliii .sadar factory, or to have it forwarded tliitiu'i' l)y 
sucli oiIic(‘r Reparat(^ from tlic opium i'(‘s])('cting which no 
dispute lias arisen. 

13 . All opiiuii forwarded tiy liiedistricl-ollicm’s to the ,sadar 
factory, and all opium deliven'd at the sadar factory liy flic 
cultivatoi's, sliall be theri' wc'iglied and exaniiiu'd liy the Opium 
Examiner or other ollieei’duly aiil liorized in that bidialf, agre(‘- 
ubly to rule.s sanctioned by the Board of Bevenne; and tlie 
quality iuid consistimce of the opium, and di'dnetions from or 
atlditions (if tiny) to llie standard price to lie made in accord¬ 
ance with tlie said rules, sliall be delennined by the I'esult of 
such examination. 

Tlic decision of the Examiner, or of the Agent in eases in 
wliicli a reh'renee to tlie Agent may be jireserilied by the said 
rules, shall be linal and eonelusive, and not (qien to (luestion in 
any Court. 

14 . VVCieti ojiitim (kdivm'ed by a cultivator, cither to a 
district-ollici'r, or at the .sadar faetory, is Hiispi'ctc'd of being 
adulterated with any foreign suiistatiee it sliall lie ininiedialely 
sealed ii]) pending examination by tlie Opium Exaiiiiner, and 
notice of .such infended examination siiall be given to t!u‘ 
cultivator. 

It upon sueli examination the oihum sliall bo found to lie so 
adnlteriited, tlie Agent on tlie report of the Examiner may 
order tliat it bo contiscati'd, and the order of the Agmit shall 
bo linal and not ojieii to ([iiestioii in any Court. 

18 . The 'weights ami scales made use of in the sadar 
factories and at the district hot his sliall be provided by tlio 
Board of Revenue. 

Every district-ofllcer shall annually, before beginning to 
w^igli tnff; opium of the season, examine tlic weights and 
scales in use in ids district and sliall repoi't tlie result of sucli 
examination to the Agent. 

Tlie Agent sliall make a similar examination of tlio weiglits 
and scales of the sadar factory, and shall report tlic result to 
the Board. 

. No weiglits or scales shall be made use of wliich on any 
such examination have not been found to be strictly accurate. 

. It shall be the duty of all oflicers who may superintend the 
\yeigkiiijj of opium to see that the opium is weighed fairly 
witlijOJi ev^'.ybejm; and the'practice of taking'excess weight 
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for tlfo purpose of tnniiiif,' the scjile, or ns an allowance for 
(lrvap:e and wastaf'e, is herehv proliihited. 

16. The accounts of the cullivatnis shall he adjusted 
niuiiially by the disi ricl-olliciM's as soon after the conclusion of Ito,™,..'. .md 
the weipdiiiif' and examination as possible; and any balance 

that may remain due from any cidtiviilor. or fiom any nm//io .ii.ir,..., 
or interiiHHliale nmmioer. may be i'ccovchsI by i1k‘ dislrict- 
olliccr by (listless :in(i sail'of the jiropei'ly of the defaulter or 
of his surely, in the sanu' manner and under the same rules as 
the )iroperty of defaulting cultivators in (‘slates held /,/m.s may 
be disiraiiied and sold by tIn'Collector for the recoveiy of an 
arrear of rent or revi'uue ; 

I'rovided that no warrant of distress and sale shall be issui‘d Hnnriimi uj 
by any ilistricl-ollicc'r without the sanction of the AttenI .j",7,t 
[)r(‘viously obtained. 

17. An\’ ollicer of thi‘ Opium l)e|mrtnient whoshall receive ivoiiiy mi 
any le(‘. pralnily, iieri|nisile or allowance, either in money oi 
(‘Il'ecis. under any pretence whatsoi'ver. from any cultivator, or 

from any other peison employed oreonci’rned in the pi'ovision 
of opium, othei' than the aulhori/ted allowances of his sitmilion, 
sh:ill be dismissed from his ollice, and, on conviction bi'fore a 
,Vlat.dstral(‘, shall he liabh' to a line not e.\ceedinp live hundred 
rii pt‘es. 

18. If any suDiiiuiar or other proprietor of land, or any 
farmer of land shall exact from any rnindl on aceonid. of his frommijiui 
pop|)y land any illeoal cess or any hiftln'r rate of rmit than he 

is lawfully entitled to demand, the raiiiut. or the Snb-di'imty |K.-iuiitj‘,in 
Aoeiit OI' other district-otlicer on his behalf, may institutd a 
suit before the Collector, and recover from sneh l»roprietor or i'nii«tnr 
farmer the sum ('xacted by him in u.xce.ss of Tiis lawful demand, 
together with a penalty of treble the amount of such excess; 

•and such suit slmll be tried aecoi'dint' to the rules prescribed 
for suits imstituted before a Collector relating' to arrears or 
e.xaciions of rent. 

19. Any cultivator eiiterintt into enoaoements for the Peniitjto 
cultivation of the pojipv on account of (ioverijment who may 
embezzle, orotherwise illegally dispose of.aiiy part of the o])ium cuitWor. 
produced slmll be liable ton ]>enalty not exceeding teii'tiines 

the fixed ju'ice of the opium which he may lie proved to have 
so disposed of, or to a tine not e.xcei'ding five hundii^t rupees if 
the amount of the said penalty be less thtin that rfhm, and the 
opium, if found, shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from 

a cultivator or otlier person who may iiave entered into purcinieoi 
engagements for the cultivation of the poppy, or who may bo 
emjiloyed in tlie provision of opium on account of Government, 
or bargaining for the ])urchase of opium witii sucii'Cultivirtor 
or jierson, or in any way causing or encouraging sucli 
cultivator or person to embezzle or illegally dispofte of imy. 
opium, 
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( Secs^^J-23.) 

iuid any oiliccr of the Opiuni Dopartnieiit coBiiivinp: in 
any wiy at tin; ciiihczzleniciit of illegal disposal of any 
opiuni, 

shall lie liable to a fine not exceiiding one tbou.sand rupee.s. 
unless the, ojiitiin purchased, bargained for or illegally disposed 
of shall exceed the weight of thirty-one seei’S and a (|uart(‘r, in 
which case I ho fine may be increased, at a rate not exci'oding 
thirty-two rujKies |ier seer for all such ojiiimi in excess of that 
weight,; 

and the, opiuni, if found, shall b(> liable to conliscation. 

21. .\ny person who shall cultivate the pop|iy williout 

liceiise from a Sab-deputy Agent or other ollicer duly author¬ 
ized in that, behalf, and any ])erson who shall in any wtiy 
ciiiise, encouragi! or ])romote such illegal cultivation, shall be 
liabli! to a line not excei'ding live hundred rupees, unless the 
(|Uanlilyof land so illegtilly cultivated sluill exceisl iwimty 
hii/luiti, in which case the fine may be, at tin' lati' of t wenty-live 
rupees per ; and the popjiy phints shttll be destroyed, or, 

if any opium luive b(‘en extracted from them, it shall be seized 
and confiscated. 

If tlie o))ium shiill havi> Ix'en extracted and shall not be 
seized, the oU'ender shall be, liable to a further line not exceed¬ 
ing I he rate of Ihirty-two rupees per hii/hfi of land illegally 
cultivated. 

22 . All proprietors, farmers,/rt/ts//f/«e.s'.^»n/d,s7t/r/.s'and other 
managers of hind sluill give immediate inforniation to Ihejiolice 
()!• (ihkih’i damjnx, or opium (i}int(\shta,'t. or to the iMagistmtes, 
Collectors or otlicers in charge of the nhtcdri niahdl, w to the 
Agents, their deputies or sub-deputies, of all jiopiiy which may 
be ilh'gally cultivated within tin' estates or farms held or 
managed by them; and every pi'oprielor, Uwwvv. Idlisihlar, 
(fiinuishta or other maimger of land, who shall knowingdy 
neglect lo give such inforniation, shall bi* liable to the penalties 
for illegal cultivation prescribi'd in tlu' last preci'ding sect ion. 

23 . All police and abkdri darojian, and oiiium fiinndalitaii, 
and all Native ollicers of (lovi'minent of whateviu’ ik'scriplion, 
and all cliaiikidars, paiks and othi'r village pnlice-ollicei's, sluill 
giv»-immediate information to the authority to which they are 
subordinate when it may come to their knowledge that any 
laud lias^been illegally cultivated with poppy; and such 
authority '^uill transmit the iufornnifion to the Hub-Deputy 
Agent or other oflicor superintending the cultivation of the 
poppy if in a district where the poppy is cultivated on :iccount 
of Government, or to the Collector or oflicer in charge of the 
abkdri mahdl it in a district where the poppy is not so 
cultivated. 

• Every police or abkdri darnga, opiuni guindshta. Native 
oflicer, chaukidar or other police-ollicer as afore.said, who shall 
neglect 1?) give.such information, or shall in any respect 
conni-^e at the illicit cultivation of th/3 poppy, shall be liable 
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to a fine not exceediiip one tliousaiul rupees if the ofl'eiKier lie 
an oilieer of llie Uitiiiin JleiMirtnient, or in aiiy oilier ease to a 
fine not exceediii^t five Imndnal riijiees. 

24. \\ iuMiever a [xdiet' or tih/cOri thwoijtt or opium 
(juinashla shall recei\'e intellioenee of aiiv land wiildii his 
jurisdiciion haviiio luani illegally eiiliivaied wiih !>oppv, lie 
shall immediately proeeed to the spoi, and, if liie iiifornialioti 
he eorreet. shall attaeh the erop so illeoall) eiilnvaled, and 
report the same without delay to the aiilhorily to whieh he 
may he siihordiiiale. 

He shall at I he saiiu‘t ime lake seen rity from the enllivator 
of the said land for his appearance before l he Majtisl rate ; a nd, 
in till' e\'enl of sneh enllivator not oiviiip- the reipiired seeiirilv, 
he shall send him in custody to the .Mapostrate. 

25. I’ropr ieiors, farmers, /(i.'ihililtir.'!. i/iniiiixhhi.'i and other 
mtinaoers of hind shtill heal liheriy loallaeh any poppv p;rown 
in opposition to the provisions of this Act in any esiaii' or hirni 
held or nianafted hy them, tiiid shall immediately rejiorl siieh 
iittaehmeiil to the nearest police or rt/i/rdet duroi/ii or opium 
(pDiii'i.'ihld, who shall Ihereiipon ])roeeed in eoiiloriiiily with 
the rules eoiitaiiied in the last iirecediiiff section. 

26. I'Heept as o(herwise h(‘l•eill provided, all liiii's, pemillies 
and eoiiliseations jireserihed hythis .Vet sludl he adjiidoed hy 
the 51aeislra((‘ on the informotioii of the Deputy .Vfteni or Siih- 
depiity Aoeiit in districts in whieh the poppy is eiilliviiLed on 
aecoiiiil of (lovernmeiit, and in other districts on the inrorin- 
iition of the Collector or oflieer in ehart'e of the iihhiri iikiIkU; 

Provided that no inforiiiatioii of tin oifenee at'iiinst this Act 
shall he admittisl unless it he pri'ferred within the period of one 
year afti'r the eonunission of the ollVnec to which the inform¬ 
ation ri'fi'rs. 

27. When any person is sentr'iiced to pay any line or 
liemdiy iiiidi'r this .Vet, such jierson. in default of payment of 
thesanu', may he imprisoned hy order of the Miiftisli-ite for 
any time not ('.xeeediiif' six month.s or until the fine is sooner 
paid. 

28. Will 'never any person .shall he convicted of an olfence. 
Uffiiiiist this Act after havint' been previously convieteihof ti 
like oirenee, he shall he liable, in addition to the penalty 
aftachi'd to such oll'enco, to imprisonment for ty-period not 
excc'edino six months; and a like punishment of linTftri.sonfneiit 
not exceediiif^ six month.s shall he incurred, in tiddition to the 
pniiishinent which may be inllictod for a first offence, upon 
every .suh.set|ueut conviction after the second. 

29. Every person who shall be imprisoned under the last 
preceding: section, or on account of the non-payment of -any 
fine or jionalty prescribed by thi.s Act, unless such person'be'an 
oflieer of Government ora village poliee-offieer convjcted of an 
offence under section 17, 20 or 23, shall be impyisofletj In (he. 
civil jail. . 
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(Secs. 30, 31.) 

30. Oiu;-l)!ilf of all (lues iiiiil penalties levied from persons 
(’onviel(Hl of oiroiiees uiidm’sections lH, and 21 of this Ai^t, 
l.oi'el.lier with a reward of one ru|H*o eifilit annas for each sec'r 
of oi)iiim coiifls(;al.(Ml and deedared l)y the Civil SurpMin to he lit 
for u.s(‘, shall upon adjudication of tin; case, he awarded to the 
ollicer or ollicers who ap))reh(nid('.d the offender, and the other 
half of such fines and forfidtiires, toj'cther with a reward of one 
ru|)ee ei^dit annas for each .sw of o])iuiu confiscated as afore¬ 
said, shall he {'ive.n to the infornnir. 

If in any case the line or ])enalty is not realized, tin' Jfoanl 
of Uevenne. may ^'rant such reasonahh? I'cward, not exceediup' 
tln^ sum of two hundred rupcc^s, as may seem to them til. 

31. 'I’lu' (ioveimor Ctmeral of India in ('ouncil may 
ant horize, hy an order of (lovernment, the cullivalion of the 
]ioj)py and the manufactun! of opium in anydisfrict or districts 
without license from a Suh-deputy Ojiium Aftenl orotheroflicer 
of (iovernment; and, when such onhir has hi'en puhlished, all 
tliii provisions of this Act sliall ei'ase to li:ive effect in smdi 
district or districts: 

Provided alway.s Ihiit the (Tovernmont may prescirihc; rules 
for the dedivery of the opium so produced to oflieers of (iovern- 
inent appointed to recadve it ; and, when such rules hav(! hec'u 
l)ass('d, any cultivator or otlnm [wrson (nif'aoed in the culti¬ 
vation of the (foppy find manufacture of o()ium who sliall 
(lispo.so of any o])ium othei’wisi' than is allowed hy smdi rules, 
and any inirson who .shall imrcha.se or nmeive any such o|iium 
in contravc'ntion of the said rules, shall be subject to the 
pemilties prescrila'd in section 1!) of this A(;t; and sucdi 
pemdties may he iidjudifed hy a Maitistrate on the information 
of any ollieer of (lovernment or of any other person. 
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At'T ■ 2 \ OF is:,: 


('I'liK UnWH VII oi ri:N, i,s At r I 


I !i>lli Jnh/. /V >7.) 


An Aot to make better provision for the order and good 
government ^ • of the station of Howrah. 

W’lu'i'cas Acts liav(' Ihh'ii passed for ihc piili<-c 

and 1(11’ the conservancy and iiiipi'ov(‘nieiil of ilie town of 
t'aleiilta and of the other presid<‘nev-to\vns; and wdiereas 
lai'oe poi tions of * * •> the station of llowrah are not. less 
poiniluns tliaii pans of the said town, and it will con<lnce lo 

I he order and oood frovernment of the said ‘ ** station that 

some <if ihe provisions of the said Acts, willi eerlaiii necessary 
moditicat ions, should he i'.\lended lo ihesaid ‘ *' station; 

II is enacted as follows ;— 

1. \Vhoev(‘r is (diar},'(‘d with liavin;; coiiiinilled any of llu' 
oll'ences meiitiomsl in this .Act. within the limits of the said * * ‘ 
slat ion. as descrihed in the Schedule hereunto annexed, may he 
tried for any such oUence liy the .Maynstrale wifhiii wiiose 
jurisdiction t lu'idl'ence i.salle;,'ed to have liceii committed; 

and. on conviction, may he sentenced hy such Mimdslrate to 
the |ilinishlllenl hereinafter preserihed for Ihe oll’eiiee. 

2. ('Ifi/ise 1 .— Whoever has in his possession, or conveys 
in any manner, any Ihint: whiidi may lie reasonahly siispeeled 
of heinj^' stolen or fraudulently olilained. shall, if he fail 
I o accoii ni, sal isfaciorily liow he came hv the same. he !iahl(« lo 
a penally not exceedinyMiiie, liiindred rii|iees, or (o imprisonment, 
with or wilholll hard lahonr, for any term not exceeding llireo 
moiil hs. 

:J .— If any |)erson, (diar^ted with haviiiy'or conveyint; 
anyl hill”- St oleii or fi'aildilleiitly ohiained, sha II, deidare I hat he 
rec('iv(>d (die same fi’om some ot.lier jierson. or that he was 
employed as a carrier, affeiit or servant lo convey the •same 
for soirn* ot h(‘r jierson, 

the Maeistrafe may cause every such other jierson, ami also, 
if necessary, every former or jiretended jiurchaser or ot her jlerHoii 
throujjh whose possess on the same shall iui'e passed (jirovided 

’ Sliuitr Tni.f, —Tins sJiori title hy tiic ;ui I \inAet, lUo:! (1 of 

i'Ki.'t), Sell 1 - f.-f' ph<t, ji 

Ii'-> \r. Kx ri- M -This Aft apjilieK only to Howrah—scs the tiUf and prcamlih- 
^Tlie w-ijiis "of til- sulinriis ot f'alculta and", in the tdh-, wliicli were re^maied hy the 
Re[>e,il!tio- .\ct. ]X71 (In of 1H71), are oinitie'i 

niie Word-" (ill- HiihurhR of the xaid town of ('.ilcntta and of", in the prcajiible, j^'hic^i were 
rei'Calod hv the jh-juMlmj; Act, IHT-t (Ifi of lJt74). aro omincd 

*Ttie Word-" hiihitrhtv and ", in the prearnblf, wind: were rcficaled hy ttie Repealmg Aot, 1874 
(Ittof l?i71). are oiiiit ted ^ * 

* The wordft Hiitinrhf* nr ", in b 1, winch were rofvealed hy I tie Ro{>eaIinjr Act, Wv4 (Ifi of 1874), 
areoiniued 
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THE HOWRAH 


[Aot 21 


(Sees. 3-9.) 


Penalty if 
Atioh 

pOAAeHHtOn 

Irttuclulcrit. 


Apj»rclifinfii(m 
ana piuiiHli- 
mcnl of 
ro^>tilO(i 
tbiovoN, etc. 


Brothels 


tliaf, Hucli other ])or,soii shall l)e allef'ed to liavo had jmssossioii 
of tii(! samc^ witliiii tie; jurisdiction of such Maf,dstrati!) to bo 
broiif,dit befoiH' liiin and oxaniined, and sliall exaininu witnesses 
toiudiin;; tlu^ same; 

Hiid if it a|)])ear to such Ma^dstrate that any person so 
hi'ouf^dit befori! him had j>ossession of such thinj,', and had 
ri!asonal)le eausi> to belicivu! the saint! to havi! lieeii stohtn or 
unlawfully obtained, siitdi ])ersun shall be liable to a penalty 
not exeeedin;^ one hundred rupei's, or to iniin'isoninent. with or 
without hard labour, for any term not exceeding,' three months. 

3. Any person found. Iielween sunset and sunrist!, armed 
with any dnnj,'er()n,s or olfensivt! instrument whatsoi!ver. with 
intent to eominit any oHVnee afrainst the [lerson or pro[)erty of 
another; 

any rt!puteil thiid found, betwt'i'U sunset and sunrise, on 
board any vessel or boat, or lyinj^f or loiterinj,' in any hazar. 
street, road, yard, thoroiiolifari! or ol-ht'r l)laee, who shall not 
f,dve a satisfactory aeeminl- of himself; 

iuiy [lorson found, biitwemi sunset and sunrise, having,' his 
face eovu'i'i'd or otherwise disguised, with intent to eoininit any 
such oll'enet' tis aforesaid ; 

tiny p(!rson found, btdwt'en sunset tind sunrise, in tiny 
liwelling-house or other building whatsoi'vuu’, without biiing 
tible siitisfaetorily to Jiccount for his [ireseiu-e thei'idii; 

!ind any person having in his possession, without lawful 
exeiist! (tlu! jiroof of whicdi excuse shall be on such person), tiny 
implement of hoii.se-breaking, 

shall be liabhi to imprisonment, with or without hard 
laboui', fora term not exer'eding three months; 

and any such pimson may be taken into cusi.ody by any 
poliee-ollieiM' without a warraid:. 

4 to 6. (Peiin/ti/ far r(trriiinf/ (inns icitlnnit /iiflhiiriti/: 
order for nuti nfrnnucr of irirrs or chilitrrn ; fjioialfji for hnr- 
hourini/ desprtrrs f roni inrrclinnt-rrssrls.) lirp. In/ I hi; llriii/al 
Municipal .icf 13H4 ( Pm. Ad 3 of 1SS4). 

7. On the coniplaint of thi'ee or mori! householders lhat a 
house in tlndr immediate neighbourhood is used as a eonimon 
brotlu'd or lodging-house for jirostitutes or disoi'derly jiersons 
of any description, to the annoyance of the res[)ectable inhabit¬ 
ants of the vicinity, the Magistrate may sumiuon the owner or 
tenant of the house to answer the complaint; 

and on being satisfied that the house is so usi'd, and is 
therefore a source of annoyance aiul oldence to the neighbours, 
may order the owner or tenant to discontinue such use of it; 

and, if he .shall fail to comply with such oi'der within live 
days, may impose upon him a fine to the extent of twenty-five 
rupees for every day thereafter that the hou.se shall be so used. 

8, 9. {Licenses for retail sale of spirituous or fermented 
liquors.) 'P.ep. by, the Bengat Municipal Act, 1S84 (Ben. 
Act3'of7SSl). 
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10. Whoever, he'mj' the owiu'f or oeeiipier, or haviiij; the 
UHo of any house, room or plaee, kei'ps or uses I lie same as u 
common gamiu^-liouse, ’; 

ami whoever, lieiiij; the owner or occupier of any lioiise 
or room, kiiowinfjly and wilfully permits the same to he keiit 
or used hy any other [lersou as a common eamine-hoiisc'; 

;uid whoever has the care or maiiaecmciil of, or in any 
manner assists in conducting, the business of any honsi', room 
or [ilace so kept or used ; 

and whoever ad\’anc((s or furnishes money for the purpose 
of f'aming‘ with ])crsons freijuenting such house, room or 
jilaem 

shall be liable to ;i tiiu'not exct'cding t wo hundri'd rupees, 
or to inqirisonment, with or without hard labour, for any term 
not e.scecding I hree mont hs, 

11 . Whoever is found in any such house, room or [iliicc', 
playing or giiming' with cards, dice, counters, moiu'y or other 
instruments of gtuning, ’ or 

is found there present for the purpose of gaming,' wludher 
pliiying for any money, wager, sttike or otherwise, 

siiidl hi' liable to ti line not mxceeiling one hiindrt'd ru[)ees, 
or to imitrisonnuMit, with or without hard labour, for any term 
not i',\eeeding one month ; 

and any person found in any common gamuig-hoiise ‘ during 
any gaming ‘ or [ilaying therein slndl be presumed, until the 
contrary be [iroved, to Inivt; bei.m there for the puri>os(^ of 
ginning ', 

12 . If the Afiigislrati!, niton information on oath, iind after 
such imiuiry as he may thiidc necessary, has rciison to bidievit 
that any house, room or jtlaci' is iisisl as a common gaming¬ 
house h(‘ may, by his warninl, give authority to iiiiy suiterior 
oHieer of [lolici' 

to enter, with such assistance as may be found necessary, 
by night or by diiy, iuid by force if necessary, iiny such house, 
room or otlun' jilace, 

and to tid<e into custody all pei’sons whom he finds therein 
wlnUher or not thmi actimlly giiming ', 

and to sei/ie all instruments of gaming ', and all moneys^iind 
securities for money, and iirtieles of viiliie, reiispmdily HUs]iectod 
to have been used or intended to be used for the purpose of 
giiming * which iire found therein, ' ^ • 

iiml to .sciirch all jiiirts of the house, room or place, wliich ho 
shiill Imve so entered when he Inis rciuson to bidievc tlnit iiny 
instruments of gaming ‘ are concealed therein, iind also the 
persons of those whom he so takes into custody, 

and to seize and take possession of idl instruments of 
gaming ‘ found upon such search. 


* For definitions of “ common gaming-houpe,*' “ gaming ” and “ instrmnenta of goVifig ” 
port, p 377. - “ - ’ . \ ^ > 
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[Aot 91 
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(Secs. 13-19.) 

13. On i;()ii victioii of any ponson for' keepiii'' any hucIi 
coiiiiiioii i^’-aaiiiij'-housii ' or bciii/,^ proHuat tharaia for tbd 
pai'jioHc of j^’-aaiiiiff, ‘ all tla? IasiraaKaitfi of gatniag* foiintl 
llKU'i'ia shall Ik‘ doslroycsl hy order of the Magistrate; 

who laav also ordc'r all (u'aayof tlu! secarities for money, 
and other artades seized, aot hi'ing laHtruiaents of gaaiiag’, to 
he sold and coaveaded into money, and the proeeeds thereof, 
with all moneys sedzed tliei'eia, to he forfeited: or, in his 
discretion, may ordto’ any part tliei'eof to he r(‘tarned to the 
persons appearing to laive ht' mi si‘verally thereunto entitled. 

14. The Magistrate may (11 reel any jiortion, not exceeding 
one-foiirtli of any line wliieli shall lie levii'd midm-sect ions 10 
and 11 of tliis Act, or any part of tlie moiu'ys or jiroeeeds of 
articles seized and ordered to lie forfeited nndi'r section 13, to 
he jiaid lo tin informer. 

15. A police-ollieer may apprtdiend williont wtirraiil, any 
person found gaming' willi cards, dice, connltM's, money or 
oflior instruments of gaming' in iiny imlilic street, place or 
(lioroiiglifiire; 

.and sittdi person sliall he li.alile to a lint' not ('xceeding 
twent.y rupees, or to imprisonnKMil, witli or witiioni liard 
lalioiir, for any tt'rni not exceisling one niontlt; 

and sindi in.strnnuMits of gtiming' and money sindl lie 
forfeited. 

16. 17. (/'*aii)iil)ri)krr.'<. etc., to report stotea propertji: pairii- 
hro/cers. etc., lolien to /;« (leeme-d rer.eirers of stotoi i/oofts.) Hep. 
1)1/ the lte)ii/(U Miiiiiei/int .1(7, tSS4 ( Hen. Art 3 of ISSJj. 

18. WIkh ‘vtM’ mannfactiiri's gunpowder, 

or. willioiit. a lictMise from tlu‘ Magisli'ate, has in ids 
possession in any lionse, sliop, warelionse or oIIum' hiiilding. 

al any onetime, a greater (|nantity of giinpowdiM' .. ten 

poll nds, 

sliall lie lialde to a fine not exceeding two liundred rupees, 
and also to forfidt siudi gnnpowdiM' so mannf.icinrcd or 
poss('ss('d. fogetlier with llie vessid or rece[)tacle in which it 
may lie contaiiu'd. 

19. 'I'lie Magistrate may grant to any person ;i licmist'for 
the‘sale or k(‘e()ing in deposit of any (jiiantity of gunpowder 
not e.xcet'ding fifty ])ounds on siudi eoiidifions, and for sucli 
ti'i'iu not. exceeding one yetir, as sliall he specified in tlie 
license; 

and any [lerson who shall he guilty of a lireacli of any of 

.smdi conditions shall lie liahle to ;i fine not excis'ding one 

hundred rnjiees, and to forfeit idl gunpowder so lo'[)l in deiKisit 

contrary tliereto, and tlie vessels confaining it, and also to 

forfeit liis license, 

< < 


,‘V'or (len'.ii^iion.s of ‘‘common ffafeinK'bouRe,'’ “gaminp, ” and “ uminnncnis ni gaiuuig,’’ 
fit ,6‘.b posf, p. 377 ■* I ' 
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I Strs. :iO-32.) 


20 . W'lioever js fouiKi drunk anil in('aj):d)lu nf takiiif'caro 
of liimst'lf or is pudty <if any riotous or iiidocoiil holuiviour 
ill any stroot or iliorouiilifaiv oi' iii any placo of juihlic ainusc- 
mojit or resort, 

!iui! whoever is fjoiilty of violent lieliaviour in tiny jioliee- 
ofliee, 

slitill lit' liable loa fine not exeeediiifi tweiily ru[ie(‘s, or to 
liupi'isoiiiiienl, with or without hard labour, for ti lei’iii not 
exeeedi ii;r foil rleen da \ s. 


for 

(Iniiikc'iripiiN, 
jir riiilotm or 
imlecoiit 
In-hiu'iour [q 
I'lihiR'. 


21, Whoever willlllh tilld iiideeelitlv exposes his person, l“ouiliy fm 

• . i> • I I • t f ('"'iiimtfNiK 

or ciuimni'^ a miisaiict' iiy rasin;,;- hiiii.'^ell nt oi'hy Iik' sku' ol ni:is.»iicoin 
or near to any public slieel or I hoi'oiiylifaie or place, shall be 
lialile to a line no' exeeediny ten iiipee^, or. in defaiill of pay- 
nieiii iheieol.lo iinprisoiiiiieiil. with or wilhoiil hard labour, 
fora term not exceed i iij; foil rleen days. 

22. Whoexer iii any public ro,id. si reel, I horounhfare or •Hw"' 
place, beos or .ipplies lor aims, or exposes or e.xhibils any sores. 

Wounds. Iiodilx .iilmen! or delointily willi Ihe objeel of excit- 

111” eharily OI of obiainino .illiis, 

or \s hoevei'seeks for or obi,nils alius by means of any falso 


slalenieni or prelein’es. 

shall be li.abli' to iinprisoiiiiieiil, with or without lianl 

labour, for au\ leriii not exeeediii” one inoiilh. 

23. Win lever. Ill any public slii'el. road, 1 horouf,difari' or I’omiiv fur 

place of piibiii lesorl, eoiiiinils any of ihe following' oll'enei'S 

.shall be liable loa line not exceed i ii” I went v I'li pees ;— >tr«it«, 

• etc — 


i. —Whoever diix'cs or rides an\' animal or drives any 

vi'liicle 111 a in.iniici so rash or iic^di^enl as lo indicale a want iinvin^for 
of due repard for Ihe safely of olhei’s; rniintt; 

ii. — Whoever ne|ili”enliy Ids loose any horse, or sutrers to lotini'I ooko 
beat lar^U' .my ferocious dop; wii hoiit, a muz/.le, or sefs on or iItocioi,, <iokii, 
iirpes any do ;4 or oilier animal lo attack, worry or put, in fear ' 

any person, horse or ol her aninial: 

iii. — Whoevei'. bein''m eharpe of a earl, earriuL'e or horse, rart, 

1 1 1- e i. l .1 I « tile . Without 

l(‘uvi‘s if at sul'ii a (listancc as not to havo tlicsamo under due control: 

eoiilrol: 

iv. — WluH'ver fastens anv aiiinial so as to cause ob.stnicUon "'"'tractionto 

, ‘ paHHengerii by 

or daii^n*r to passeii^rrH : faKtoniuK 

animale; 

V.—Whoever cruellv heals, abuses oi' tortures any aninial: iuureating 

vi.—Wlmever seis lire to or burns tmy sfraiy or other UKtitingfire« 
matter, or liphts any bonfire, or wantonly (li.seharpes any fire- 
arm or tiir-ptiii, or le.is off or throws any fire-work, or sends up •'fc-worki 
any fire-ballooii. 

24, (Bmtinj/ driuns, tnnUoim, etc) Hop. by iho Benga 
Muiiiripal Art, 'lSS4 (lien. Act 3 of 13H4 1 . . . • 

25 to 32. il’ennUy for deposituig dirt on street, 3(0.; allow 
ing sewerage to flow on .street; future obstructions in^re^ 
taking up p^venwit; nmoval pf projections from^um 



Polii't'-ofllcn 
limy aiM'Kt. 

WtthiMtt 

M'urniiil on 

VH-\S ll!‘ 

ofFt-nci' 

limy lake into 
niftoiiy, 
wit-inml 
wnnatit, 

JUTHonn 

rhar^i'ii "ith 

a^jgnivitU'il 
ni<Kuii II' 
rt'CCiii iv 
('onniutlcil 

rci’Hoii'* liiki'ii 
int<i Cllslniiv 
by a police- 
olVu'cr witlii'iit 
warrani iiuiy 
be (ielaineci 
in poiu'e-olHcp 
until broiijrht 
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agains' this 
Act. 
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THE HOWRAH 

(Secs. 33-54.j 


[Aot 91 


houses proji'clitui to be set txick token taken down; power to 
trim li.eiti/rs ho/oleriiu/ on ronits.) Itcp. hi/ the Bengal Mnni- 
r.ipal .1(7', IH7(i (Ben. Act 6 of 1876). 

33 to 37. {House.') hi itaiif/erous state: sate of materials 
(f suet! houses; penalty for not remorini/ Jilth; Jit thy houses, 
etc.; jitthi/ catth’-statls, etc.) Itio), l)i/ ttu’ Bi'utial Municipal 
Act. t38l'( Ren. Act 3 if 188!). 

38. {Biccnriny if public ui'c‘‘ssarii’s.) IP p. by ttw Bi’ni/al 
Munidliul .let, iSie, ! Ben. Act 5 of !S76>. 

39. i.Vciileclini/prii'iite druins. etc.) h’ep. by the Beni/at 
Municipat .\cl, IS.s-l / Ben. :\cl 3 of tss! 

40 to 45. (/ ‘enatty for foutimi water ,■ pon'cr to Jill up 
unii'hotesoiiie tanlis ; poii'cr to drain, ojl stai/nunt pouts; 
penatty for not liijhlini/ deposits of buildiiuj niutiriats or 
e.ccarutious; enctosiny if ibuu/erous places; penatty for 
estabtisliinfi staui/hter-hou.ses without license.) Hep. by the 
lleni/at Municipal Act. 187(1 ( Ben. .\ct 5 of 1876). 

46. (/ hici.ean. stauiihler-houses.) B.ej). by the Benijal 
Municipal 1(7. 1881 f Ben. .•[(;! 3 of 1881). 

47 to 50. ((IJJensire trades ; burial and burnhuj iii'ounds ; 
stray doi/s.} Hep. by the Benyal .Municipal ,1(7. 1876 {Ben. 
Act 5 of 1876j. 

51. .\iiy policc-ollici'r may arrest, wit liDiiti a wari'aiit any 
persdii (•oiiimilliii;,' iii his \'ie\v any (.iU'eiice a;.;aiiisl, this .Acl, 
if (he name ami address of siieli person he mikiiowii lo him. 

52. Any poliee-ollicer may lake into eiisloily. withoiif a 
Wiirrant, any person who is cliar^ed with eonimillinp' an 
iifi'jj'rtivaled assaiilti, in twery case in which he sliall have eo(id 
reason (,o believe, that such assault has been committ'cd althoii},'!) 
not in his view, and tliat, by reason of tin* recent commission 
of the oll'enee, a, waia'aid could not ha\’e been obtained for tile 
iipprelnuisioii of the oU’ender. 

53. I'fvery person tidam into custody without a warrant by 
ii, poliee-ollicer iiiider this Act shall bi^ taken to the ueare.si, 
])olic('-oHice, in order that, such person may be detained until he 
can be broiipdit befori^ the Maf>'isl,rale, or until he shall enter 
into recopimizances, with or wit,hout sureiii's for his appearance 
befori' the Alaptislrati'. 

Any person so detiuned and not entering; into recoenizances 
shall b(' carried before the Maffislratn within twenty-four limirs 
from tlu' time of hi.s beiiifr taken into custody. 

64. Upon any information or comjilaiiit laid before the 
Magistrate of any offence committed against this Act, the 
Magi.strate imiy summon the iierson cliarged to appear at a time 
to be mentioned in the summons, or, if he see suliicient cause 
for so doing, mtiy issue ti warrant for his iiiiprehension. 

• • • • • 1 
A 

-- -- - 

' repealed by the Repealing and Amending Act, 1903 (1 of 1903), aie onutfcil. 



or 18 S 7 .J 


OKKKNI'KS ACT, 1Sa7. 

f Src.f. 65-69.) 


.'ll I 


III :i1 1 cast's Ilf oHViict's piinislialili' wiili lint' niily, if aflcr 
line scrviia' iif siiimiiolis the jicrsnii i-hai'yiMl shall not a|i|><‘ai' in 
pil rsiiaiici' t lu'i'i'iif, I 111'Map'ist lalc. al Ins iliscn'l ion. may hoar 
ami ilotorniiiio iho case in liis alisoiioo, 

# • * • • 1 


66 . r/,> <v7)/vv./ Ilf ni.-it.'i nr I'./'pivrs'/'s. j JiCj). bij the li'i’jjritliiii/ 
fiii'l .1 uiriiiliin/ .1(7, 19(16 ' I nf 1966), 

66 . .\iiy .loiiii .Mayi.sU'alo or llopuiy .Mayi^i lalo duly 
am lioi 1 / 0(1 hi oxoi'riso iho powers of a Mayisl lalo. and any 
.\‘'Si'-laiil vosiod wiih >pooial powers may, in oases roforrod lo 
him li> iho .Mayisiralo, o.xoroiso all the power,s veslod in a 

.\laoisi r.i lo li\ I h IS .\ el. 

57. All li lU's Mil {losrti ;iihI l(‘vi<’(l inulrr this A<'t slinll \n' 

ap(>lii-fi in .-ltd i)f :iii\ hnul aj)|iljcalilc to jMilieo and rfni.scrvaiH'V 
pll I'jmscs ml ln> s.ud * * sta! ion ; 

and alt co^N and (■Npi'n''i‘s which tiu' Ma^dsti'aii* is hrivhy 
an 1 hoM/t'd l o iiirti r shall he [)a id f I'oiit and repaid to site 1 1 fn nd ; 
or. if t here he no sueh fund, all suidi fines as aforesaid siiail la' 
applied h\ ihe Ma.Liistrati' to llie eh'ansiii^' or otlu'rw'iHt' 
tin provin;^ of i lie ^aid * * ^ stal loll. 

58. ( S/fftrrx'.ssio/i f/f Ar/ 21 of f.s I ij U(>p, (nj the lifjH'Hh 

\iiif Oftfl . 1 .! t‘/. hlf I (12 of ). 

59. In tin* efjnstnietion (d‘ this Ael, 

» * • • • j 


* (" eonitni-n ijaniin^^-honse" sliall ineindi* any house, tent, 
room, space or walled etielosnre in which !'ain-;.tainh!ni;.:, tliat 
is io say. \ea;-;eriii;.; on the oeeiiri'enei' or non-oeeiirrenee of rain, 
iseari'ied mt lor the profit orj^rain of ihe jM'i'son ownln^^ oeeii- 
p\in^j. U'-’ii)^ or kt'epiiiy^ sneli house, teiil. ro<nn. spaei* or 
enelosiiie ; 


“ ^/antin^'" shall inehidt' rain-^aiiihliii}^; and 
" i ns! rn men Is of ^a nn n^^ ' shall i nehid(‘ hooks or re^dsters In 
Nvhieh rain-^amhliii;/wayers are (nilered. all ftlluo' doeninents 
eontainih^' evidence of sneli wa'^uTS. ami any fhin^^ used as a 
means of raill-;^an)hlln^,^l 

■ '! lie •• i’f-.M Im, .a-. 0!..! !,M lj(}r.a ai.,11 ho fj.ilh .iU^ -.Ml. i I.f ,I ,!<• »,til 

flio 1 ni;: tin i.,- n;. n.ii.r-(h .w rii-., r.f j;oi,;:,i| iindcr lihii t‘' ui tins Ao," h w, m. r. pc.tl- 

• li hv I lie Hi )« ih-l intin- ( 1 . ( I'.’ nl Ih'M ), ,i,, ,| , 

* llio wciijx •'viiliDil.'hi , ' ,>7. lA liK-li "fjc ri'ix .ii<'I ii\ tin- HoMo.iiini'' .iiih A infiplin'/ A<l, 

llKl.i (1 nf I'.U ;i. ((Hllll. .1 

* ei,iii-‘ - .i- Ik ■iiuiiIm r .iiol >.'i til!, r. liK )i \m ic !'■['< .-ili <1 In I tm Hi [Knihiin :U)i! \ mi roliiin Ac! H''*.'! 
(I of r>n,’,,. ,4n- Miiniliil 's-o m.w the (iciii-Ml I‘laii-cs .aV:. IH'V do ,,f IH07,, ^ il'. ii; ti-nci.ii 
Act«. I.H HHi'i, ,, ,>(. . # 

* [ licM‘ ihrci (ti'fiiiiip.iiw woif .1(1(1, li tln' Hi licai H.niiM.iffibliiin Aci ' ''7 ( H' n Ac: 11 of iH'i?), 

p 3. priMti i 111 V nl !1( of iliii* C'-di- 'i’ll!' i!cj|o.ii ('ofton-’,orji))liiij,f OrdiiiAiicc, pil'j [, Tl''.')' 

dccl.iri-b tti;ii I III- i!f|i;i;! lolls ‘ ;:ani mil'. “ iii-t runiMOs of n‘‘'"iiiL." fiiio ‘‘ C()nin‘<in f'.ur mg-Jiunic" ni 
Fec!ii;ii .'.'I of the present Act fh.ill rei-pccuvciy lx- <Iei met to incJniic— 


Cottim-Lambhiip' (tijiit e to s.i-,. w.iniTmi.' on a niuntx’r to be ArriMjn ac hy a ni.iniptihitioT of 
tiiOire.-* rt^'o\s MIL rat,-- for the sale of cotton or oih(j rnarlcefatjle conmioiin y), 
hookp or roi'ibterri in which lotion-pariHdiriL: arc cntoreii, all other (lor.imieiirt, cmihiin- 

inir f;v!(i(’iic(‘of siK'h wap'erw, and .ui\thiiiL nR<’il uh a means nf cotton Kamblta^', and V 
any house, room, lent, mk iiwure, vehicle, veni-e! or jil.icc in w bich cottor-oainhHnK i« ^.arriiSa 
on for the pioiii or earn of the i>erbon (;w ning', occii)>y ini^, iJMiit,' nr keeping such house 
room, tent, enclobiire, vehicle, vc-b.tt<-l or [dace ^ 

riir Oidinancc w;is [ romnlLatcd on the Hlth l.)eeeinhcr, 11*12. and if« o^’i ruMoti is. 
mjrxiniuin period of six m<>nth« from that date—rrr the Indian (!ouncil-i Act. J^ill 
C 60, s. 23, in the C(.flIcctlon of SUlntc/rcUniltt to Vol. L Ed, IR'.hl, p. hlT.' 


.Uirtiiiict ion 


Apidicslion 
of fine* 


IiiiiTvrtdn- 

Holt 
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THE HOWRAH OFFENCES ACT, 1857. 

[Act at of 1857.] 


( Schedule.) 


‘SCHEDULE 


Of place.'i included in the • ’ • a Station of Hoivrah 

• • • * *3 


Station of Howrah. 

Howi'ali (iiicliuliii^r) 

I'aiiclii’uiaiilalii. 

,1 u hiliiipar;!. 

('.iiaiidiiiari (willi 'I'aiali'l ISa^aii). 

N'oi'lli lii'tr;!.. 

Soil 111 lii'lra. 

Icliiipiir. 

Saiiiipiii’. 

(ioluiluiljli'l, 

IMinlit'i.shiiapiir. 

Kliiinit (willi Ka.soiiiliyj'i). 

(Miakai'lii'i'. 

Saiil-raouclilii. 

Sath^liaiTa. 

(imlar Hiil (willi Kiiikai' (Jlialloiji'a's IliU). 
Biititoo'. 

Siliimr (with Baji Silipui', Majcrlii'il. Bliai’pilra. Bhallalalil. 

Si'lliariiiaupai’u, Bisliop'.s Collcf^o and (lonipaiiy's 
Bol iiiical CiardiMi ). 

Padiiiapiikliar. 

Soiilh ikiksai'i'i. 

Noi'lli Bak'sai’i'i. 

Salkiya (ill(•llldil^^■) 

Baiidaj^liiil (will) llarapaiij and Banui'jyapat'a). 
(ilioosci'v (with Hill'll Hapaii). 

51i'ili|ian(dipliaru. 

HaiTa('k[)()i'(‘. 

„ BeII111'. 

Nakslm. 

Cliakpai’a. 

Nalliia. 

B(‘|oaeliliiya (willi Baikan Bidyi'iclihiya'). 
Biihiuanynicdichi. 

Chaurdsta (witli Dliariiitala. (iopdiata and ]3al)ti,i 
ddppn'i). 

Golibilfi (witii Filkliana). 


Scliotlulc i« refcrml tain Fecfioii I, <intF, i> 371 

> Tile wonlft “Subiirbe of Gakiilta uiid," which \\ere rei>c:i!eii hy the Act, J871 

(IG Of 1874).c rc omitted, 

N,* The>^7Srt of this f^cheifnle vThich was headed ‘'Suburbs of Calcutta" w.i> !-e|>caleHl by the 
alinV id j 1871 (16 of 1874), aiul la oimttcii. 



AC'l’ .'51 01' IS.VS 


(Tiik Hkni;\i, Ai,i,rvi.\i, Land SKrTi.KMKNr At r, iSAS).' 

(2 Uh .1 iii/n s7, /v.'iA', I 

An Act to make further provision for the settiempnt of iand 
liained by aiiuvion in the Presidency of Fort Wiliiam In 
Bengal. 


\\ lirn'ii-i fur lilt' n‘iiii>v,'il of (iuiil)!'.; risjiccl i ii" lliu 
|||•ull^|■ III III' fulliiwuil ill lliu set (li'inclil iif liiliil iiililud by 
. 1 1 III viii 1 .^l■^l"^■iiull 111 u^lii It'S |i;iyinu rcvi'iiiiu lu (ln\ui ii iiicii I. i I 
i-i u\pril icill III l.l\ iluwii ccllllill rillr-; III III' iiInuiA'i'iI m |||(> 
srI I li'lllcll I Ilf .sill'll l.iliil ; ll is I'li.'irli'ii IIS fiilliiw's ; - 

1. When hiiiii iiiliirii by iilliivial arrussiiiii In mi cslali' 
|iayiiiu I'rvi'ii Hr in (liivr riiiiirii I brriinirs li.ibir lii assrssiiiriit, 
if ll br so ayi'i'i'il iiii brlwrrii llir li’rvrmir-au I lioi'il irs a ml I ill' 
|||■(|)l^irllll' III' |lrll|l|■irlll|■s, llir iTVriiiir assrssril ii|i(iii ( hr alluvial 
laud may br addrd In llir /Vn/ui nf llir iiriydlial rslalr; mill ill 
such casr a lir\v riirauriiirnI shill !irr\rriilrd fiirlhr |ia\'liirlil 
nf I hr aruivu;ilr amniiiil, alid that ailininil shall br siibsl'iliilrd 
ill I hr (.'nllrclnr'.s iriil-lnll for ihr fni nirr yV/lurt of I hr oririlial 
r,stair. 

If Ihr prn)irirlnr nr |irniirirlnrs nbjrrt In such an arraiirr- 
nirii I. nr i f Ihr llrvr llllr-all I hnri I irs a rr nf npi ii inii I hat' a Set I Ir- 
lllriil nf thr alluvial land raniinl |)rn|irriy hr iiiadr for llir sailir 
tri'lil as ihr r.\isliii^' set I Iriiiriil nf Ihr nri;.!ilial rslalr. thr 
alluvial land shall br assessed and srlllrd a.s a srparair rslab' 
with a srparatryVimci, and shall I lirnrrfniAvard br rrrardrd and 
trralrd a.s in all rrsprris srparair frnni and indrpriidrni nf fhr 
nl'irjnal rstair. whrthrr I hr srparair srlllriiirnt br iiiadr with 
till' prnprirtnr nr prnpririnr.s nr thr land br let in furiii in 
(■onsri|iiriK'r nf I hr rrfiisal nf Ihr prnprii'tnr nr prnpririnr.s to 
acerpt thr terms nf srflh'inrnl. 

Thr .si'parair srillrinrni may br prrtnaiirn I. ifllir srfLleinent 
of thr nripdllal rslalr is pri'inalirilt. 

2 . Xnthinr cnnlmiird in thr prrri'diiir sect,ion shall a.fl\‘ct 

the riydits nf any iiiidrr-irnani in any alluvial land under ^hr 
provisions nf clause 1, sect inn 1. Keuulation 11. I.Sii.T’ • , 


t ■ r'i’.' ra-cn hv the Ut|icilin(' and AlDCiiilift/ Act, 1 HOI! (1 of 

A«t waii jiassel f(tr the whole of the forinw-Province of Bengal—tho 


It hae been declared, V the Law ^ Ucal E.vtent Act,I«7l (l5oftx74). h r>( printed in aehcra 
ActR, iXM-zH, Ed. IW. p 4hK(. to be ill force t)iroii''hoiit the farmer Province (jfvBenjra)! cicept ai 
regurdfi the hchedtiled District.- « . ’ • \ 

It has been cieclared, by notiheation iimier the Scheduled IMstHcts Act. 1X71 (It of 1874), .# 3at( 
be m force in Wert Jul[>aiiri!ri, in the Jalpai^ruri iliKtnct— Vol. IV, Pt LV 

The iipphcation of the Act iH harrtKl in the Cbittaiton^t Hili-tracta by the Chittagoiit; HilPtracli 
Regulation. i:tO(t (1 of 4 (^).p<,i(. p 71K) ■ ^ . s its ‘ 

B ihe preBcnf Pre-ideiicv of Fort William in Bengal and otHer temtor» 4 ^;* 

ine Bengal Alluition and Diluvion itegii hitioii, 1HB6. It 10 printed ante, p. 2711^ * • 
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THIv liENflAL ALLUVIAL LAND SHTTLEMF.NT ACT, l.S’)S, 

[Aot 31 of 1858.] 


(Sec. 3.J 


It. .shall iKi'tlu' duty ofall ollicurs inakiiiL'ScttlcnKMits of such 
land, wiictlicr tlui laud 1)(> settled sejiarately or iiicorporiited 
with tile oriLdlial estate, to asc.iTtaili and reeoitl all such 
rif^'lits accordiiif; to the rules pre.scrihed iii Reciilalioii 7, 1X22'; 
and to dei.eriuilie whetluM' any and what additional rent shall 
1)(' payalile in respi'ct of the alluvial land liy the person or 
persons entitled to any uiider-h'iiiire in the oripdual estate. 

'I’he provisions of tlu' said K’eculationso far as the .sanie 
may he a|iplicahle, art'heri'hy declared to extmid to all setth'- 
nieiils made under I his Act. 

3. ( Sep/lriile.-ii’Uli'iiiriifs lirrelnforc nxide : sf(ri)it) of riijhts.) 
Re]). h)j Hi" HrpenliiKj null .4 oi'oiiliiii/ Act. IH03 ( I of U)03). 

' 'riio Bcri;r il ij imi-ic wiiut: Sd I li-uic-ii jtc^Mila: idu. Ft, H j u ml ('<t dnff. |i HIT 



ACT ;> OK IS,-);) 


(Till-; Hkmim, Oiia'I'W\i,i I,\ni)s Act, is.Mt)'. 


t nil Mntrh. IS',!).) 

An Aot to empower the holdere of ghatwaU lands In the 
district of BIrbhum to (rant leases extending beyond the 
period of their own possession, 

WTici'cas il iii'i'ii hcM tlial llii' i/liiitiriils nf llir disli'ii-t 
of liii'liliuiii who (iiiy till' rio'ciiui' oflhcii' hinds (liivcily lo 
Oovoniini-iii imiit'f I III'in'ovisions of l<i'(,'iilalion !S1I’, of 

I In' Hr 11 Oil 1 Code ha \ r mil 1 hr powr r of al irnal i mr I hri i' la mis ; 

.\nd whrrras. foi'lhr drvrlo|inirii I of I hr mi iiiM'ii 1 rrsoiiri'rs' 
of llir roimti-y iii whirh \\\i- y.\\il i/htllii'illi lands air siliiair, 
and for (hr ini|irovrinriil of ihr s:iid lands, il is rs:|irdirnl lhal 
thr |iowri' of ^raniiiio Irasrs for jirriods noi limilrd by ihr 
Irriii of thrir own possassion should in rrriaiii ra.srs hr 
rMrildrd lo 1 hr possessors of siirh hinds ; 

11 is marl rd as follows •- - 

1, (!li(ihr/i/.'> holdino lanils in Ihr distrirl of Hii'hliiim 
iindrrlhr provisions of llir afoi'i'said Ki'j.ni!iilion .shall hiiV(‘ 
tin sanir power of yi'anlino Irasrs foi'iiny prrioil whieli lliry 
limy dri'in nmsi (■ondnri)-r lo thr improvrinrnt of thrii' Iriiuri'S 
as is a I lo well hy law lo Ihr pi'opririors of other limihs ; 

Provided lhal no lease of i/lintirali hinds for any pri-iod 
extrmlint; hryond llie lifelinie or inrumheney of Ihr pTanlor of 
tlir lease shall he valid and hi ndi no on the .sileci's.soi's of I hr 
oranlor. unless thr same shiill he ^n-anled for the working' of 
mines or for the clrarinp' of jiin^de, or for the errriion of 
(Iwellino-houses oi' inaniifaetoi'ies, or for tanks, eaiials and 
.similai' work’s, ami .shall hr ;i|)jiroveil hy the ComniiHsioner 
of the Division, such approviil hidiio eertitled hy an endorse¬ 
ment on thr lease iimier the sioiialiire of the Ooniniissionoii, 

2. I f any of the sidd/y/taDi'afi lands he at any time nijder 
the supei'inlenilenrr of thr Court of Wards, or’iHlierwisesuhfect 
to the dii'i'ct control of thr odieers of Governn^mL *t shall he 
lawful for thr Court of Wards or the Commih,s^Wi!r to (^raut 
leases foj- any such purimse, as aforesaid; and ^ery lease so 
granted shall he valid iind hiiidingon all future possessors of 
the said lands, anytiiing in the existing law to the cojitrary 
notwithstanding. 


' Sboht Title.—T hifi short title was ffivcn by tho Hepcaling and Amendlilg Act, 11)03 (I o 
WM), Sch I .—$<e p«tt, [I 733 . 0 

• XiOf’AL KxTRNT.~Thi8 Act was pasHe<l only for the di.strict of Birbhurp - tu tbe fl?!* and p 'L 
•*The B<;ngal Ghaiwali l,.and 8 Heg^l^tioD, 18I} Il ih printed an'-e, p. 133. ‘ 1 * ^ 
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\C[' ID nK 18:>D 


(Tiik id \ u \\ id \ r A<-i, 1 


AKK.WtIKMKNT ol' 


i'Kf- ^ 

SM ii"S. 

1 i 

luiii/iil > iiiirl' D I" 

i lull I/ll ill 'Ml 11^ l.lllll .ll ll \ 'ii t .)I< ^ 111 I IK l-l \ (• I? 

I I I i I III nl 1 lii.j lir lint I ll U( n, >) Im I A » 111 \ _\ I .11 '' 

I It'll'/‘ill li.t\ Mil; l "i »>> ■ nj'.iii' v. lull ii"l !ii'I'linn .il liXi'D i 1 u in cn i‘ 

II Ki - hi '•! <i«. u]' uii \ III /ill //iD < 111 ! i\ lU III:; iM Iti'iiiiitn lain I t"t 1 'XI h I* \ - ai - 

7 Sk\iiu;iil fiini-'i'f w 1 iMi II I Hill Ml i ■> 

H /'ll//ill t'l iiu i/ati iH'I iia\ ill” I 1 "1 m i i!|iaiii s 

‘.I 1*1 111111 ni anl liin /'<i//iM'iil illi'] 111 < I’lMiIii ji.ii I Clina^’i ini nl 

In Kx.n t Mil' 111 I X« I '1 I>i l< lit nl h 1 I Ijil U nil til III 
!'’cl 111 nl lilt IJil 

II [..miilinliii I I ml In ( nit)|ici al t ciniiun c of h nail I fnt fl<l |UH( itlclll nf lent, (‘tc. 

1’ i_\ iin 111 nf i I 111 !iin\ I niui ci D 

IJ haiiiiiL/'>* 1 "t 1 Mni hue |M\int'iil Ilf ren* li\ iIiu.m 

ID I'ilili IIM I 1|I1 lit ni irlit nl J 1 H// 1 }/ linliilhn Ultlinilt. nf illlii I'XpirV. ctC., of 

w 1 nil II cnna^'i iii< 111 

1 I Mn'ji nf I nlilcitni;; I llliaili cllicllt nf relit, 

if) I ll ji. liiii-p' fiiD/D/ij/’, t ll , Imliltiin iti iix.il ri lit uilliniit diiuiLn* wince perma. 

ill III St lllciiiciit, lint iiallic to ciilnnn i incut 

M Rent 111 tiiliil'lar, i-h . imt cliaiii;'R Ini iueiit\ \ciirs In i>e pnmil fmir i-vi. 

lit III c nf nci ii|i,iiii \ a! that nnit siiii e peruiaiieiit set I iciu/'Ul, 

17. In’iit nf nu'iat liaxine ti^lil '»! nicupancs not to heeiiliaiircij iiijIckh— 
rale i)_\ luni is lajnvs tiiai prevailin^Mii /iiljiireiil plin<'H ; 
value nf laiiij, etc . has incicaseti, iiiiie|«'iiileiiljy nfr(U//ut; 

-jiiaiilitv 'll laiiii IiehJ hy rn/z/d/ is^ncatei ihun he hiis pan] reitl for. 

IH. Wiicii umjal nia\ clnini ahaleineiit oj rent. 

Ut. Rcliiitjins)iij|i-ii( nf lainl li\ •‘I't'T'nilice. 

20. ^\'hal to lie lieeiiieil linear of rent. 

21 Liainlil v nf r(i///a/to he eje< tell for lu rear due. 
l'jn\ IM) 

22 Linl.ihlA of farmer tn have ieasi- caMCeiled for arrear adjudged dm* 

PloV isn. 

2.‘1 ('n^oii/iinee nl sllltS Ulldcr Act. 

2t. Suits hv agamst agents for money or accounts. 

25. Kjettiiient ut (iiltivalors. fanirnrH, etc., by tamindars. 

Proviso. y 

25. illf’pealf’d) 

27. Ke^osliv nf tiaii.sfers ofetc. / 

Prn\ ISO. 

28. Ap[di( atmns to duspossess gi aiitecfl of land cxeilipt from f6T'',lv6. 

29 . SintH hj nr unaii)«l tarbarahkars or tahsMars of ostatoB li^A khat. 

.^iO. Comincin’oinnnt of— 

HUita {ToiuTally ; 

31. Biiita for srant of Bflhu, etc. ; 

38. suits for arre*» or renli 

'Vro*}*. ■ ' t 

33. 9|^ against agsffs for Inonoy, papers or accounts, 
rfoviso. jf 

34. Mode 0 / inatitutlif Buitll Form o^ pl»i»t or statement of biaira. 

35. Slg^entlty vtiom presented. 
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Verification of striteineiit. 
l^mUlmient for falne verification. 

(Iii})eal6d.) 

Dooiiineutory evi(l(?ncc to iw produced by plaiiitilf. 

Prodnclioii of document roijuired by pluinLifT from defendant. 

(RfipeaUd.) 

PJKijit in unit for oj(3ctnient of raii/at, etc., or for recovery of occupancy or 
[KJWMeHBioD of land, etc. 

Slateinent muylte returni'd or allowed to be lunouded. 

Innue of aiiinnionH ; perHomil littendanc,- of defendant may Ixi rei|uiieil. 
l)Hy (o bo H|>ccified in MimimMiH bow li.Kcd. 

Defendant to pi’odiioe iH'ci-snary docnmenU, and brin^ wittieaaea wiilin^^ to 
attend williout procesH. 

Sunnuona how nerveil. 
hlndorHcmont by mizir on HtinmioriH. 

Execution of proeenH in other dintrict. 

Coat of serving’’ aunmiona or warrant to he deposite-d. 

Warrant of arn-st in wljat cancH iHHued. 

Procedure after arrcHt of defendant, 

l^roecdiire on defendant being’ bnaight ftefore Collector. 

Kiu’m of aecurity-boud 

Procedure if warrant cannot \h) Morved. 

Compensation for arrest applied for without reasomible cause. 

C<mHoijueiice of neitlier party appearing on <iay of tnal. 

Wlien Co Iect<}r to pass judgment by default ; and wlteu to <iecree ufiun 
admtssion. 

Proviso. 

If plainlifT only appear, Collector may proceed e.r park. 

Defendant appearing at postponed bearing may be heard in answer. 

Uevival, reversal and alteration of decrees ex parka: by default. 

On appearance, parties to be examined l)y Collector, and may cross-examine 
oacli other. 

Examination uf parties, etc. 

WitijesHcB to 1)0 exaininwl. 

Doeinnentary evidence to 1)0 jiroduced hy defendant. 

After examination, Collector may make decree if no further evidence required. 
CoiJBequence of inability of agont to answer. 

If necessary, Collector to record issue, and to fix day for hearing further 
evidence. 

Parties to produce witnesses on day of trial, or Collector, on application, to 
summon witness. 

Rules regarding attendance, examination, etc., of witnesses. 

Consequence of parties not appearing on day fixed for trial of issue. 

Suits By and against «aiAs, gumdshiag^ etc. 

Personal at^ondance when not reijuired. 

Employment of authorized agents or mukhldrs. 

Collector may grant time or adjourn hearing. 

Collector ma^pauao local inquiry to lie made. 

{Repealed.y 

No, inte?;M]fon deposits. * 

Collen^j^J^n to fix term for which patta is to be granted. 

ProvfSav 

In suits for rent, thin| p«rsuqt claigiing to be made party. 

Proviso. 

Suits for eject rnent or caucelipent of lease. 

{Repealtd^ 

If person required by decree refuse'to grant jKilta, Collector may do so. 

Refusal to execute kahuliyai as required by decree. 

Mo(^ of executing decree for ejectment or re^instaUnient of 
Buiiishment fpr obstructing execution. 

^xeOutioh of decree for caooelment of lease jjr ejeg^oaent. or re-instateme&t of 
‘ farmer or tenant. 
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84. When (h-ldor iimv U* or imprisouoil wiihout iNHiio uf jiroctJM 

of fXi'OuiHin. 

85. I.iial>jlUy of Kart?ly on failure to delivt'r juJ^im*nl tlel)U>f luU) cUKtoily. 

SG. {H^peiihti.) 

b7. .\[>pht alion for exe<Mitioii ft^aniHt inoxi^niile projK-rty. 

88. Duiatioii of u arratil. 

8‘.>. S-A'oiitl ami aijr<-f8!H\t* warranty*. 

'JU. .\fter one \eur exeoiitioii not In without liotjee. 

‘.M . Noth e of execution ii^iUliRt lejifcwelitat i\e. 

'J-. K\i-»-iIiou after three \ears from ilale of jndgiiieiit, 
iKf Warrant a^minst jaTHoji. 

iamit of Im|>^I^oIllllell(. 

1} a^re^t he lor iiou (ieliver_\ of accoiiiitH 
'.If. .\o sciOiul Hiiprwouiaeul UU'iel ^!^me Jinll^llient. 

n'l I K-|h'-;iI ni ilu-I iiiOlieV 

‘.i(» PaMiieiit ol ijiet ijioiHw in ;u!\ain’c tliinn^' iinpriHoiuuent. 

‘.l7 l>lel liloiii-^ tu he lOfila in ailll. ' 

'.18 L}.‘<L of propul't l.iheii lu execution nini proclainatloli of aule. 

\)\\ (.‘urttoUx aihi Raje of U'oveiihli' piup<’ft} taken lit «*X<‘0Uliun. 
luu. I’olleiti/r ma\ ahu Rule of it:i»\eah!*- projKTt) mci/amJ, if fliirtl party cluitll 
lliten'Kl lliereiii. 

lUl Collector to aiipulh’afc aueli clailui 

lirj. ('laimiinl failiiu' to eKtuliiish n^tht lial*!** to compcnKute juilj;iuunt.<Te<littir, 

U).^ No ajijx'u! Ironi onicr uihi< r M't tiouM H)l, 
i’roviMo 

!t)4. Siih> not Mtniici] hy iric^oilaiit<. in [utliilshin^^ or eondncliu^. 

Proviso 

Ihf). Sale of tiiinafcrahlc (cuurcH in execiiliou of ilecrccK for urrciira of rent. 
ll)G, iflfmiiparl\ claim !o i)c iawfni {tosfU'HKuj of tenure, Collector to atay aalo 
mil! to i.Kpiirc ami adjiidicatt’. 

I’roviho 

10?. .Mode of adpidn'alinp' i-Iaims. 

108 Kxecutiuii of decrees ^ivi'tt in favour of rthurera in iindiviiied oatutoa or tenure. 
lO'J. If cxeciitioii a^oiiiist immovc;tl>}e prop<‘il) when money.ilocreo cannot bo 
otherwise KiitiKtied 
1 lO. Ksi'Ciition — 

aifiuiiHt liouHi* «i! huihlmi;; 
a^ontist saleahle iiiider-Ieiiitn; ; 
if It he an esfate nr a Hitare of an estate. 

111. CoiiM'ijiienee of ohjeelioii offered liefore sale of iiiimoveaide property. 

112. Produce of laml lieid liypolheeafed f<ir rent. 

Arrears of rent reeoverahle h> distraint under following rule*. 

Cultivalors wlm have given security exempt from distraint. * 

Proviso. ^ * 

113. Ihstrainf udien liarrial. 

I U. Power of (iistruint of managers under Court of Wards, etc. 

Proviso. 

11.5. Standing cro[)s ami crops gathered but not stored Jiah)^ to distraint. 

IIG. JVfaulter to he served with written demand, etc., beforo^or at 
distraint k*'* 

117. Distress proportionate to arrear. : 

List uf property served oo owner. ‘ 

118. Standing crops, etc., when attached, to be reaped and stored by cultivator, or, 

if he neglect to do *o, by diitraiuor. 

110. Distrainer may apply for aid to Coilector in caae of reaiitance. 

120. Servants employed to distroin tu be furnished with written aUthorify. , 

121. Distress withdrawn if defaulter tender payment of arrear and expepM 84 )rior 

>^7'; to sale. 

122. Application for sale. 

123. Form of application. . . • 

Deposit of coat of notlte .((T defaulter. 
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Section. 

124. Proc^dui^ .of amin ou receipt of applicatioi). 

125. Amin to BQBpetjd pale on receipt of Collector's certificate of inHtitution of suit. 
i2G. Stiit'io conteat dUtrfliner’B demand before notice of sale. 

127. DiatreftM'witbdrowB 'oo receipt of Collector's certificate of execution Of bond 

‘ to pay ttm'oiint dqe. 

128. On exptfdtioq of pt^od fixed in proclamation of sale if institution of suit to 

(lemend'ri#^ certified, sale may proceed. 

129. FUca aod-taann^r of sale of diatruined propcTty. 

IdO. If fair price not otTered, sale mayl>e poHt[M)ned. ami shall he then completed 
i^hdteVer prico offered. 

' 131. Paymedt of purohase-ni'inoy. 

132. l.)iijpi>ail pf proceeds of stile. 

133. Officers boidipg sales proln!>iU;d from purchaHing. 

134. IrretJularitfe's to be reporh-d to Collector. 

Ufficer UOt to,sell, if be tuid tiitil, def.uilU'r has not received notice. 

135. Kmjovery of expenses if ainin procee<ls to place of sale and no sale takes 

plauo. >' 

130. Prooeodlfigs of amins^ etc., subject to revision and orders of Collectors. 

137. Second prbulumntiofj of salo. 

13t5, Procedure after institution of suit to contest demand. 

131), Owner of properly distrained for arrears alleged to be due from anotlier may 
institute suit against distrainer, etc. 

Provisu. 

14U. JVocedure if rigid to distiain be disputed. 

141. Persons prevented from ♦uiing in time to save property from sale may sue for 

damages. 

142. Also persmis aggrieved liy illegal act of distrainer. 

143. Unlawful (hstraint. 

144. Time for cumrnetieing suits for (lumages. 

145. Resistance of distraint. 

146. Service of process. 

147. Resistance of process. 

148. Place of iiolding Court. 

Proviso. 

160 .} 

151 . Control of Colieotors and Deputy Collectors. 

V'Ku appeal from orders of Colleciors and IKipiity Colloetors in certain eases. 

162. Time for presenting appeals from orders. 

153. Whep appeal allowed from judgment of Collector for money below ouo 

- hundred rupees. 

154. Rehoaring in suits not open to appeal. 

155. Appeal’from decision of Deputy Collector. 

150. Petition «f Uppaal. 

157. JProcedure in appeal 
15ft Re-admission of appeal. 

151. Judgment in appeal. ^ 

In what imits appeal to lie to Judge. 

V * to Sadar Court • 

161.- Present^t^ and hearing of appeals. 

163. No juris^ction in CoUectSV aajio 

164. Deputy Collector when'*not to oxerft|f^m4iai g^pira. 

165. Powers to be exercised by A88lBta^ta''I^Hu8btw.' ’ 

166. Saunng of rights of proprietofs ^ ^ tentes under Reg. 8, 1819. 

167 (R€p€aUd^ 

foB. * “ Civil Jail” 

“.Vwir.” 

Schedule. / 

Forms A to G ' 



ACT 10 OF lSo9 


(The Bengal Kent Act, 1859)'• 

( 29 ih April, 1859 .) 


An Aot to amond tho law relating to tha Moovary of rant 
In tha Praaidanoy of Fort William In BanAaC. 

Whereas it is expinlieiit to re-eiiaei witli cttrtitin luodififa- 
tioiiH the provisions of tlie existing' law relative to the riL'lits of 
raiyals wiili respeet to tlie delivery of /Milas and tho oceii- 
l)aney of land, to the pi'eveiilioii of illegal exaction tiiid 
extortion in eonneetion with demands of rent, and to other 
(piesUons eonneeted witli the same ; to (‘xtend the jurisdiction of 
tJolh'clors, iuid to preseriiie rules for the trial of such (|uestions, 
as well as of suits for the recovery of arri'ars of rent, and of 
suitsiirisingout of the distaint of jiroiierty for sueli arrears; 
and to amend the law relating to distraint; It is eiiactetl as 
follows:— 

1. (Laws repealed and miiditied.) Hep. hi/ the Repealing 
Act. 1870 (14 0/1870). 

2 . Every rai//af is entitled to receive, from the jicrson to 
wlioni the rent of the land held or cultivated liy him is paj’- 
iihle, a paKa containing,' the following particulars i— 

the (juaiitity of land; and, svliere tiekls InivebeennnmbeTed 
in a (iovernment survey, tlie number of each tJel^; 
the amount of annual rent; S. 

the instalments in which the same is to be paid;''-' 
and any special conditions of the lea.se ; '.'ii 

if the rent is payable in kind, tlie proportion of produce t* 
be delivered and the time and manner of delivery,.'" 


* f 

‘Shout Titlb—T his short title given by the Rcix,-alirig and Amending Ac6f of. 

Sch. J—j). 733. ^ ■' I"*'" 

Local EiTK-ST.—Thia Act applied oHginally ^ the whole of Bengal aa conatitutetlin J86D 
{nee the title and section 3), but it has beiRl repealed)' the Bengal Tenancy Art, 1836 (8 ol 1886), 
f*. 2 (i) 492), everywhere “the town of Calcutta, the Divition^f OrwaaAnd the 

Scheduled Districts." - ’ * 

The extension of the repeal to Districts depends upu.i the ^rm* of notifications 

extending the Act of (886 to dfoSit, Under the terms of the notiticatioM exUhdtng .the Aot 
of 1886 to the Jalpaiguri distl^.tjiilrmil^* token that disirict. 

The application of Act 10 the Chittagong HlJI*iractftt1)jf the Chittagong 

Hill'tractP ^gulation, 1900 P- 

The only portion of the prewM PNrtiWcy #1 wijf William in BengaPln which Act 10 of 
1869 appears to be in force is the Darjeeltt||^istfict< ’ • 

Ambvding Act,—S ection 21 of tb«Ml|i^i Benk^rt, 1602 (Ben. Act 8 of 1882), printed in 
Vol. llof this Code, declares that that t*fread with, and taken gs ‘part ef, iftt 10 

of 1869. 

APPBAL3.—As to the appointment OnMKra to hear appeals undeir ActiO of 1869, the 
Bengal Rent (Appeals) Act, 1867 (Ben. A<Mrl!i^2|76, s. 6, in Vol. II of this Code.* • 

’This includes the present io Bengal add.oilier territory. 


Preamble. 


Itnivat 
ontitlod to 
patta. 
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[Act 10 


Jtaivats 
faoimng land 
*t fixea ‘ 
rates to 
reoeirs 
pattas. 

If rent of 
land be not 
changed 
for twenty 
years. 


i Raipati harr, 
Ing right of 
oconpanoy. 
but not hol<t^ 
ing at died 
rates, to re* 
oeire pattat. 


Right of 
oooupancf of 
rniyat cuftl- 
rating or 
holding land 
fcr twolre 
years. 


Baring of 
^erms of writ 
ten oontracts. 


Patioi to 
raipatt not 
haring rights 
of oooupanoy. 

Person grant* 
ing patiAen* 
titled to 
counterpart- 
engagement. 


Exactions In 
excess of rent 
or receipt 
withheld. 


who, in the provinces of Bengal, [Bihar, 
hold lands at fixed rates of rent which have not 

Seen&fS /ime of the pernnuient settrenient. 

are enti tled to receive pattas at those rates. 

A this Act, it shall bo 

•EfiH ‘s l>y ii rail/at in the 

flZ thlT of (he su:|. it shall be presumed 

.permanent settlement, unless the eontiurv he shown, or unless 
, .It he i)rove,i that sueh rent was fixed ;.t some later jieriod. 

‘ 'It Iwving rights of occupaiiey, hut not holding 

at Uxeri lates as described in the two jireeeding sections are 
catd4ed to receive pattas '.11 fair and equitable nUes. 

1 II Idispute, the rate (ireviouslv paid hv the raivat 
siml 1)6 deemed to he fair and equitahle; unless tlu con B??,. 

this AcT'^ 

oerfnd who hits cultivated or lield land fora 

puiod of twelve years lias a right of occupancy in tlie land so 
ciiltivated or lield by liiin, wliellier it lie liehl under pattn or 

same, but this rule does not apply to khamar, niijat m sir land 
l elonging to the proprietor of tlie estate or tenure and let 
y him on lease for a term or year liy year, nor (,ih respi'cts the 
iietual eu tivator) to lands snliiet for a term or year bv year l)v 
a ratya< huviiig a riglit of occiipancy. ' “ ' ^ 

The holding of tl.e lather or other person from whom a 
rai^t ^ihents sliall Im deemed to he the holding of tlie raiimt 
witniii the meaning of tliis section. 

L section sliall he 

held to affe^f the terms of any written contract for tlie cnlti- 
vation ot Ipd entered into between a landholder and a raiyat 
■When It obptams any express stipulation contrary thereto. 

8 . not‘having riglits of occupanev are entitled to 

pattas ply at^sneh rates as may be agreed‘on lietween tliem 
and thepersons to wliom tlie rent is payable. 

t , P&rsoh who grants a patia is entitled to receive 

froirt the|er 8 on to whom the patta is granted a kahuliyat nr 
^agerpaft-engagement in conformity with the terms of the 

s«ch as the raiyat is 

entitled to receive shall be held to entitle the person to whom 
the rent 18 jfeyable to receive a kahuliyat from such raiyat. 

)'.1 ^ ®*’'’ iiider-tenan^orratyaf from whom any sum is 
7 " ^ fde rptf speciled in his joa«a, o%ayahle 

flnv whether as ahwdb or imder 

any other pretext, and eve ry under-tenant, raiyat or cultivator 

Amending Ac', 1903 
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(Secs. 11-13.) 

from whom a receipt is withhold for any sum of money paid 
by him-as re'iit, shall be entitled to recover from the person 
receiving such rent damages not exceeding double the amouut 
so c.vacted or paid. 

Keceipts for nnit shall s])eeiry the year or years on acioount t'"™”* 
of which the rent is aeknowhidged to have been pMi<l; and aily 
refusal to make such specification shall be held to lie a with- ■ 
holding of a receijit. , , ( 

11. 'L'he [lower Imrelofore vi'stcd in mmiudars and other ] 

landholders of compelling the atimalance of their Unuintg for utcndinisW 
the adjustment of their rents or for any other purpose is witii- 
drawn, and all such pu'sonsarc prohibilt'd from ado[)ting any 

UH'ans of comimlsiiui for enforcing payment of the retitHdiloto 
them ollu'r than are aiitiiorix.e I by the [irovisions of this Act. 

12. If payment of rent, whether the same be legally due 

or not, is exloi-ted from any iinder-bmanl or rnij/cif by illegal |i«ym»nto( 
continement or other duress, such under-tenant or raii/at 
shall be entitled to recover such damages, not I'xceeding in any 
case the sum of two hundred rnpiM's, as may be deemed a rea¬ 
sonable compensation for Ihe injury done him by sucli e.xtortion. 

An award of compensation under this section shall not bar 
or idtect any [lenalty or punishment to which the jierson 
pnietising such extortion may be subject by law. 

‘ 13 . No under-tenant or rniiiaf, who holds or cultivates Unhinooment 
land without a writtmi engagmnent, or nmb'ra written engage- m/jSiUioMIiik 
nient not specifying the period of such engagement, or whose '•tcyoutor 
engagmnent has expired, or has become cancelled in conso- 
([uence of the sale for ariaairs of rent or n'venue of the tenure 
or estate in which the land ludd or cultivated by him is situate, 
and has not la-en nmewed, shall be liable to pay any higher 
rent for such land than Ihe rent [tayable for the previous year, 
unless a written notice shall have been served on «uc!i under¬ 
tenant or rail/at, in or before the month of Chaitj^\ specify¬ 
ing the rent to whiidi he will be subject for the erinuing year, 
and the ground on whiidi an enhancement of rent is claimed. 

Such notice shall be served by order of UiQ Qollectot on the 
application * * *‘ of the [terson to whom the fent is payable, 
and shall, if practicable, be served personally on J^e, under¬ 
tenant or raii/at. ■ „ ' 

If for any reason the notice cannot be served jiersoimlly 
upon the under-teiian#or raiyat, it shall be affixed nt his ifsdal 
place of residence, or, if he have no .such place ofc resideniJe in 
the district in wdiich the land is sitmite, the mode of service 
of such notice shall be by affixing it at the mal-chtcherey of 
such land or other conspicuous placjp thereon, or at the village 

^ The provisions of s. are not. to affeot sett)®ment procee^inge under the Bengal Land-revenue * 

Settlement Regulation, 1822 (Ben. Reg. 7 of 1822). <*»<«, p 217, or tinder anv other Ja»' for the%ime 
being in force for the regulation of acttlemenfci of land-revenue—we the Ikngal Rent Settlemeafr 
Act, 1879 (Ben. Act 8 of 1879), b. 4, in Tol. It of tbi» Code. • 

* The month of Chaitm eorresponda with the last part of March and the first paM of April. * 

• The words “ which mav be on plain paper,” which were repealed ov th« notirt.-fA* Aot,. 1870 

(7 of 1870), are • 
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[AOt to 


Mode of 
conteitinK 
enhai) cement 
of rent. 


Dependent 
/a/fii'tif/r, etc,, 

holding 

fixed rent 

without 

ohant^^e einM 

permHiiont 

eetllemont. 

not liable to 

euha;ioemunt. 


Uont of 

etc., 

ni>t oluuiKwI 
for tu'ouly 
yearn to Ihs 
prvnd fwie 
evidence of 
i)«’.u|>Hiicy at 
that rent niiicu 
permanent, 
nettlumunt. 

Hont of rtilytit 
hnvi)ti( rl^ht 
of oociipanoy 
not to he 
enhanced 
unless— 
rate paid 
by him is 
below that 
prevailing in 
a<ljacent 
places; 

value of 
tand, etc., 
oas Increased, 
inde|>en(ieiitly 
of rniyaf ; 

quantity of 
land held by 
raiyat is 
mater than 
be has i'>ald 
rent for. 

When 
rufyaf may 
claim 
abatement 
olrent. 


chauri or chaupal, or at Home other conspicuous pliiec in the 
village in which the hind is situate. 

, ‘ 14 . Any uiider-tenuiit or raiyat on whom sucli notice 
arf uforesakl lias been served may contest, ids liability to pay 
the enhanced rent demanded of him, either by complaint of 
oxflfessive demand of rent ns hereiniifler provided, or in answer 
to any suit preferred against him for recovery of iirreai's of the 
onhanec'd r^/it. 

Is. No dependent talnlctlar or otlier jicrsoii iio.sscssiiig a 
porinatieiU transfcraiilc iiilercst in land, iiileriiicdiate liclwccii 
tiie' prppriotor of an estate and the raiynts, who, in tlie 
provirices of Jhmgal, [A’i/ia/-, O/'w.s-a] • * ’Mmidsliis taluk 

or tenure (otlicrwisc than iiiidi'r a terininalile lease) at a fixed 
rent which has not been changed from the time of tlie 
pormaiiont settlement, shall he liable to any eiiliancemciit of 
such rent, anything in section .51, iiegiilation <S, 1793’, or in any 
other law to the contrary notwithstanding. 

16 . Whenever, in any .suit under thi.s .Act, it shall he 
proved tliut the rent at which ii taluk or otln'r tenure is held 
in the .said [irovinces has not been eliaiigcd for a period of 
twenty years before tlie comiiiencemeiit of the suit, it sliall he 
liresnmed that such taluk or tenure lias liecn lield at tlial rent 
from the time of the perniaiieiit settlement, unless tlie eoiitrary 
ho shown, or it lie jiroved that sneh rent was (ixed at some 
later period, 

' 17 . No raiyat having a right of oeeniuiiicy shall he liable 
to an eiiliaiieeiiieiit of the rent previously jiaid liy him except 
on some one of the following gronml.s, miniely :— 

that tlie rate of rout paiil liy sneh raiyat is below tlie 
^ prevailing rate |)ayal)le by the sumo class of raiyat,s 
for land of a similar description and witli similar 
lulviuitage.s in the places adjacent; 
that the value of the produce or ilie jirodiictivc powers of 
the land have lieen increased otliei wise than by the 
agency or at the expense of the raiyat \ 
the qiuaiitity of land held by the raiyat has bemi 
proved by measurement to he greater Ilian the (]iiaii- 
tity for wliicli rent lias been previously paid by him. 

18 . Every raiyat having a right of occii]iaiiey shall he 
oittitled th claim an abatement of the seat previously jiaiil by 
hiiia if the ajea of the land has been dimini.shcd by dilavion or 
otherwise, or if the value of the pnxlnce or the productive 
pawere of the land have been decreased by any cause beyond 
the power of the raiyat. o^if the quantity of land held by the 

• ^ Tbe provisions of ss. 14 and 17 ar« not to affect settlement proceetlincs iimler tlie Benv'.Tl 

liafd roxenue Settlement Regulation, 1822 (Ben. Reg. 7 of 1822), flair, p. 217. or iimicr .hiiv other 
. law for the time being in force for tbe regulation of settlements of land-revenue—xe the Bengal 
Rent Settlement Act, 1870 (Ben. Act 8 of 1879), e. 4, in Vol. II of this Codf. 

- ® The wocl^s “and Benares,” which were repealed by the Repealing and Amending Act. 1003 
' (1 of lOOS^are • 

The Bengal Do^nnia] Settlement Regnlation, 1798. Section M U printed p. 87. 


that 

% 
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(Seen. 19-23.) 


raiyat has been proved by measnioiiKMit to tw less than the 
quantity for whicli rent lias been previously paid by him. 

19. Any raiyat who desires to ndiiiquish tlie laud hold or 
cultivated by him sliall be at liberty to do so [)rovid(Hl ho gives UJJ'sj 
notice of his intention in writing to tl\(' |H‘rson entitled to the ™')"< 
rent of the land, or his authorized agent in or before tho 
month of Cliaitra * of the year preceding that in wliich tho 
reliiupiishment is to have effect. 

If lie fail to give siiclt notice, and the land is not let to any 
other person, he shall continue, liable for the rent, of tho land. 

If the person entitled to the rent of the land, or his agent 
refuse to receive any .such notice and to sign a nsceipt tor the 
same, the mi)/a/may make an a[iplication * * * ’ to tho 

Collector, who shall thereupon cause the notice to he served on 
such person or his agent in the nninncr provided in section LS. 

20. Any instalment of rent which is not paid on or ladoro wimuo 
the day when the .same is payable according to the ixitta or 
engagement, or, if there be no writlen specification of tho time rent, 
of payment, at or before the the time when such instalment is 
payable according to i‘stiiblishcd ti.sitgc, slnill be held to be an 
arrear of rent utidcr this Act. and, unless otherwise provided by 
written agreement, shall las liable to interes. at twelve per 
centum per annum. 

21. When an arrear of rent remains due from any raiyat LiiMiity 
at the end of the Bengal year,’ or at the end of tho month of “'fj**®* 
Jeth' of tho [Fasti or] Wilaiyali year, as the case may be, such ejocad 
raiyat shall be liable to bt? ejected from the hind in respect of 
which the arrear is due: 

Provided that no raiyat having a right of occtiptincy or PtoviM. 
holding under a patta the term of which has not expired shall 
lx) ejected otherwise than in execution of a decree or flrder 
under the provisions of this Act. 

22. When an arrear of rent shall be adjudged to be duo Ltabiiityof 
from any farmer or other leaseholder not having a itermanent 

or transferable interest in tho land, the lease of such lease- (orwreat 
holder shall be liable to be cancelled and tho leaseholder to be 
ejected; 

Provided that no such lease shall be cancelled nor th# lease- ProrUo. 
holder ejected otherwise than in e.xeciition of a decree or order 
under the provisions of this Act. 

23. (/) All suits for the delivery of pattas or habul^Ats StJiuSSw' 
or for the determination of the rates of rewhich inich lot? * 
pa/fas or A-cifntftt/a/s are to be delivered*; 


‘ The month of Chaitra corref>pcnds with the }Mt pftft of March aod ibe Ant part of April- 
-The wonls “on plain paper”, In «. 10, which repealed by the Cour^-foei Atft, of- 

1870), an? omittod. .-i,* 

‘ t r., the moDth of Chaitra, which corrmponda with the !a»t part of March aod.tbe (ijn *'• ' 

April 

«The moath of Jrlh correepoDds with (he laitt part of May and the Ant part of Jane. „ ' 

9 snit may be institatoa nnder eeciion 39 (/) against a ptuchaaer of as ti^r-tesON nH - 
ander the Bengal Rent UecoTery (Under-tenoresJ Act, 1866 (Ba. Aet4 of a. 17 of that? 

Act, in Vol. II of t^is Code. \ - ■ 
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(Secs. 24, 25.) 

(2) all suits for (laiiiiif^os on account of the illcj^al exaction 
of rciiitor of any unauthori/.ed cess or iui)io4t, oi‘on account of 
the refusal of i'ecei[)tH for rent [)ai(l, or on account of the extor¬ 
tion of rent hy conlinement or otluir <luress ; 

(J) all coiiiplaints of excessive (leniand of rent, and all 
claims to al)atement of rent; 

{4) all suits foi‘arrears of I’eiil due on account of land eitlier 
khiraii or Lakhirnj. or on account of any I'ipdits of [)asturapa', 
foresl-rip;hts, lisheries or the ld<(^; 

(5) all suits to eject any rdiijdl or to cancel any lease on 
account of llie non-paynieiit of arrears of rent, or on account of 
a breach of tlu^ conditions of any contract by which a raij/at 
may las liable to I'jeclinenl oi’ a lease nmy be liable to be 
cancelled ; 

(6‘) all suits to r(!cover tlui occupancy or jjossession of any 
land, farm or tmiure, from which a niij/at, fai'iiu'r or tenant has 
been illcftally ejected by the person entitled to rc'ceive I'cnt for 
the sauu‘; 

( 7 ) all sails arisinc out of the exei'cise of tlu' powiu' of 
distraint conferred on .trnniml'ir.s and others by seihions 112 
and 1M of this AtU, or out of any acts done under colour 
of the exercise (if tin; said power as iK-reinafter particularly 
provided, 

shall l)e eoe;nizabl(' by the (lolleclors of land-revenue and 
shall be instituted and Iriisi under Ilus pi'ovisions of this Act 
and, except in tlu' way ofappt'al as pro\’iik'd in this Act, shall 
not be cop:ni/,able in any otiuu' Court or by any other ollicei' 
or in tiny other manner. 

BuHsiy 24. Suits by .taniiinliir.s others in receipt of the rimt 

of land, iiKidnst any iip'ents employed by them in the mtnuiee- 
•ifenutor moiit of hiiul Of Collection of rimts, or tin' sureties of such 

acoounu tif’eiits, for nioiiey received or iiccounis kept by such api'iits. in 

tlie course of such emptoyeiueni, or for p:i[)ers in thidr [tosses- 
sion, sluill be cof>'niy,:d)le by the Colk'ctors, tind shall be insti¬ 
tuted and tried under the jtroviaions of this Act. tind slmll not 
be copmizable iji any other Court except in the wtiy of tippetil as 
provided in this Act. 

Bjeotmont of 25. If tiny zaniindav or other person in receipt of 
tacSlftc™’ of hind retpiires assisftince to eject ttny cultivtitor 

bytamlmtar’j, not having a right of occupancy, or to eject any farmer 

or 'other tenant holding only for a limited jiei'iod after 

the dotermiB'ition of his lease or tenancy, or any agent alter 
the determination of his agency, or to enforce any attach¬ 
ment or ejectment expressly authorized by tiny Regulation 
or Act, lie shall make appliciition to the Collector, and the 
Collector shall proceed thereupon to inquire into the case 
attd pass orders in the manner provided for suits under this 
Act! ^ 

ProifiM. . ' Provided that no such application for the ejectment of R 
^ farmeroon tlm determination of a lease shall be received, if the 
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leiise l)e of tlio kind dciiominAlcil thiira, ::(irij)i‘sh(ii. or tlio like, 
in whicli an advaiur has l)ceii inado by tin* Icasoiioldcr, and tho 
pi-()|)riotor'8 riolit. of iv-(‘n!i'y at tluM'iid of ihc term is eontin- 
(,'ent on tlie repaynient of sneli advanee either in money or Ity 
the nsiifrnet of the land. In all sneh easi>s tlie I'arties must 
[iroceed by suit in tlu' civil t’oni'i. 

26. (Mi’n.sniniii'nt of lands./ Ihj). hi/ tin' Itcnijnl llnit 
Acl, i^d‘2 ( Ben. Act 0 of 'lS(!2 1 . .SVv noio .'frclioiis !l to I I (f that 
Act, in Vot. 1! of this t'odi'. 

27. All deiH'iident and otlier persons possessing ua'i.iryot 

ii itermanent transfcrabii' interest in land intermediate between 

tlie ^a/n/bn/rt)-and the eiillivator are re(|nired to re^jisler in liie 
sarishta of tlie minindar or superior tenant to whom the rents 
of their/nfn/r.s or tennri's are payable, all (lansfers of such 
taluk or tenures or [lortions of them, by sale, (tift or otherwise, 
as well as all successions thereto, and divisions amonj; heirs in 
ca.ses of inheritance. 

And ovi'ry .raniintlar oi' snpei'ior tenant is reqnii'ed to 
admit to rettistry and otherwise ojvc eH'cct to all such traiis- 
fers, when made in ^oukI faith, and all smdi successions and 
divisions. 

If any .HUiiindar or snperioi' tenant refuse to admit to 
rejtistry or otherwise ttive eU'erl to any such transfer or 
succession, the tr.insferee or successor may make apjilication 
to the (Jollector. and the Collector shall Ihiu’eupon proi’ced to 
in((uire into the ctisc in the manner provided for suits under 
this Act, iuid, if no sullicient grounds are shown foi' th(‘ refusal, 
shidl ptiss an order enjoiiiiii”-the .trtmtnf/rtr or superior tenant 
to admit to reoisti'y ami oihei'wise j'ive (dreci to sneh transfer 
or succession: 

Providi'd that no .iavtiiidar or superior tenant shall ho 
re(|uired to admit to rcp'isti'y or eive (dt'cct to any division or 
distribution of the rent payable on account of any smdi tminro, 
nor shall any such division or distribution of rent be valid 
and hindin”- without the consent in writing of the ,ra»w»dar 
or suiicrior tenant. . 

28. So much of section 10, Hcfrulation lit, 171)11,‘ * *. *’ Apfiication. 
and section 21, Jfemilation 12.1X0,5', as authori/,es and rc(|uire.s 
proprietors and farmers of e.states and dependent taluks, in fgnrtexempt 
etises in which grants for holdin(f land ('.vemiit fronf the [iwy- 

meiit of revenue have been made sub.seciuenf to the dates 
specified in the said .sections, of their own authoriDy to collect 
the rents of such land and to di.spo.sse.ss the grantees of tlie 
pro])rietary right in the land and to rc-anne.v it to the estate 
or taluk in which it may be situate, is repealed; and any 

•The Ben^l Revenue-free Landa (Jfofi-Hadfvhahi Grant*) Rejjulation, 1793. It i* printed 
p 47. 9 . 

* The words and fipire* “«eclion 10, Regulation 41, 1795, section 6, Regalatiion 31, 1800, 

section 21, Regulation 8, 1805,” which were repealed by the ^pealln^ and Amending "Act, 1W8 
(1 of 1903), are omit^. • • ^ • * * 

• The Cuttack 5nDd-reveaue Regulation, 1805. It is printed ante, p. 97. 
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I Secs. 29-33.) 

proprietor or farmer wlio may desire to assess any snch land 
or to dispossess any sneli grantee shall mak(^ a|)l»lieation to the 
Collector, and snch api)lication shall be dealt with as a suit 
under the i)rovisions of this Act. 

Every such suit shall be instiliiteil within the i)eriod of 
twelve yeai'S from tlu^ time when the title of tin! person claim¬ 
ing the right to assess the land or disj)o.S(!SS tin; grantt'e, or of 
some person claiming under him, llrst accrued. 

• • • • I 

29. All sidts which under the ])rovisions of I his Act ma>' 
bt! brought by or against .uiudiidarx or other persons in lh(> 
reetdpi of the rent of land may be brought by or against 
sarha7'ahknr.‘< or Inlisildnen of (‘stales ludd under khns maiiagt'- 
ment, whether such (‘stales ar(‘ the proixudy of (;overnm(‘nt 
or of individuals. 

• • • *2 

30. E.xc(‘|)t as otlu'i'wise lu'ia'in provith'd. all suits 
instiiutt'd under this Act shall becommeiici'd within the period 
of oiui y(‘ar from lh(‘ dtitt! of the iiccruiiig of th(( cause of action. 

31. Suits for th(! (h'livery of jintlns i)v Icfihnlii/nl.s. and for 
the (hdermination of th(‘ rat(‘s of r(‘nt at which such jxttUts or 
kahalijiats niv t{) b(uhdiv(U'(‘d, may b(‘ institut(‘d at an\’ tiim^ 
during the tenancy. 

32. Suits for tlu^ r(a‘OV(‘ry of arrc'ars of remt shall b(( in¬ 
stituted within threti years from the hist da\' of the nengtil 
year,® ur from the L'oit day of the month of Jetli' of the [Fn.sli 
or] Wiliyali year, in which the tirrear claimed shall have' 
become due. 

• • • as 

Provided’ that, if tiu' suit 1 k‘ for lli(> i'('eovei-y of rent at a 
higher rale than was payable in llu' i>r(‘vious y(‘ar, such r(‘nt 
having been enhanced after issue of notice undi'i' section 1,'t, 
and the onhanc(‘ment not having been confirm(‘d by any 
com])etent Court, the suit shall be instituti'd within three 
months from the end of the Ih'iigal yearh or of the month of 
Jeth* of the [h''a.'ili or] Wilnyati yv.w, on account of which such 
enhanced rent is claimed. 

33. Suits, for the recov(‘rv of money in the hands of 
an agent or for the delivery of accounts or pa])(‘rs by an 
agent may be brought at any time during the agency or within 


* The words “If such period has already elapsed, or Mil! ciappe within two yearn from the 
date of the passing ot this Act, snch suit may be brought at any time wjthin two years from such 
date,” w'hich were repealed bv the Repealing and Ameiidiiig Act, 19011 (1 of 1903), arc omitted. 

• The^remainder of s. ^9, which was rejiealed by the Repealing and Amending Act 1003 
(1 of 19081 ,19 omitted. 

“The Bengal year ends with the month of Choitra, which corresi>onds with the last part of 
march and the first part of April. 

< The month of Jttk corresponda with the )aat part of May and the first part cf June. 

. “The wordo “ For arrears of rent duo at the passing of this Act, suit shall be brought within 
three years arier the passing of thia Act, or within the period now allowed for the institution of 
each, suits in thy Civil Court, whichever may first empire," which were repealed by the Repealing 
aHjl,A.D}en^ng 1908 Cl of 1903), are omitted * 
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one year after the (leteriiiiiiatioii of the af'oiiey of hucIi 
agent * * * • >. 

Provided that, if the person having tin' right to sue .shall by rro»iiio. 
means of fraud have hei'ii kepi from the knowledge of the 
receipt of any .such money by tile agent, or if any fraudulent 
account shall have bi'en rendered hy the agent, the suit mav 
be brought witliin one year from tlie lime when the fraud 
shall have been lirst known to sueli pi'rson; Imt no such suit 
shall ill any ease • • * * ’be brought at any time e.xeei'diiig 
three years from the terminal ion of ihi' agency. 

34. Suits under this ,Vct shall be insiiiuted b\’ prp.seiiliug Mu.ioo(in«ii- 
to the Collector a plaint or stalc'un'iit of claim which shall K,',roH,rpi»int 
conlaiii the iiaine, descri[)tion and place of aliode of the nr HtHimnnnt 
plaintitr, the name, description and [ilace of abode of the 
tlefendanl, so far a-s tiu'y can be ascei-laiiied.lhesubstanee of the 

claim and the date of the cause of action. 

35. The statement of claim sliall be presented by tlui stiuinipnt by 
plaintilf or by an tintliorized agent of tiu' [dainliir who has 
pt'fsonal knowledge of the facts oi the case, oi' by an agent who 

shall be accompanied by a person who has such knowledge. 

36. The stateiiK'iit of claim shall be siib-icribed and verilieti Vwiiicuiion 
at the foot by the lilaintilf or his agent in the manner follow- 

ing or to the like elfect:— 

1, A. P., do declare that the above statement is true to the 
best of tny knowledge and belief. 

If the rstatemeiit shall contain any avi'riuenl. which the riiuinhinont 
person making the verilietition shall know or believe to be vruSiun. 
false, or shall not know or believe to be true, such iiersoii shall 
be subject to tiunishment according to the law’ forthetiino 
lieing in force for the punishment of giving or fabricatitig fid.su 
evidence. 

37. (Stateinen/ of claim to be written on stamped paper.) 

Itep. by Act 36 of 1360. 

38. If the plaintilf rely in supixirt of his claim oti any 
document in his possession, he shall deliver the same to the produrwiby 
Collector at the time of presenting his statement;if claim. 

Unless such document be tlelivured in, or its non-production 
be sufficiently e.xcused, or unless the Collector see fit to extend 
the time for producing the same, it shall not afterwards be 
admitted. 

39. If the plaintiff require tlie production of any d(5cn- 

ment in the possession or power of the defenda»t, he may at qSihy"* 
the time of pre.scnting his statement of claim deliver to the 


'The words “or, in the caw of claimn now existing, within one year after the palling of thU 
Act, or within the period now allowed for the institution of such suits in the CfvU Court, wnicherer 
may first expire,” which were re[>e3led by the Repealing end Amending Act, 1903 (I of 1908), %re 
omitted 

•The worda “ (except the case of claims now existing as aforesaid),’* whlcl^ were repealed 
by the Repealing and Amending Act, 1908 (1 of 1903), are omitted. » 

' Ste now the Indian Penal Code (Act 46 of 1860), Ch. XI, in Ge&erjil Aotf, 1884*07,* Ed. 1909> 
p. »6. 
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(Secs. 40-46.) 

Collector a (lescrij)tioii of the (loeuiiieiit in oitler that the 
(lefeiuhuit may he required to produce the same. 

40. (Fo) 'in of plaint in suil.s far arrears of rent.) Hep. 
by the Be.ni/al Rent .let, 1H02 (/sen. .let 0 of 1H62). 

41. If the suit he for llie ejeciment of a raiyat, farmer 
or tenant from any land, farm or tenure, or foi'Mie recovery 
of tin; oecn|)iincy or [lossi^ssion of any land, farm or tenure, the 
.statement shall describe (as circiimsianees may re([nirtq, the 
extent, situation and desienalion of Ilie stime ; and, if necessary 
for the identiiication of the land, shall set fortli tlie itoun- 
diiries of such land. 

42. If the sliileiiKMit of claim do not coiilain the .several 
purliculars hereiidtefore r('(|uirt'd to be speeilied tln>rein, or 
he not suhscrilted and viM'ilied as hereinbefore required, the 
Coll(‘ctor may |•('lurn the staleimmt to the j)laintill, or til his 
discretion tillow it to Ik; aimmded. 

43. If the statement of claim lu' in proper form, the 
Colleelor, e.Neiqtt as otherwise hereinafter specitdly providt'd, 
sliall dirc'ct the issue of ti summons to the defemhinl, tind it 
tlio pliiinliir re(|uire the persomil tdtendance of tlie defendant, 
and .siitisfy the Colh'ctor tlnit sncli [lersomd attendiinee is 
iieeesiiry, or Ihc- Collector of his own accord retjuire sucli 
personal attendanc.e, llic* summons shall conttiin tin oixler for 
tlie defendant to tijiiieiir pi'rsoiially nii ti day to Ix'speeilied in 
tlio summons; otliervvise tlu' summons .sludl ordt'r tlio defen¬ 
dant to iip[)eiU' persomilly or by tin tigent duly tinthori/.ed on 
liis Itehalf, wlio has per.somil knowledge of tlie subject, or 
who shall he aeeomiianied liy a person who has such [lersonal 
knowledge, 

44. The day to 111 'specilit'd ill the Hiiiniuons shall be tixed 
with reference to tlie state of th(> tile tiiid the distance that the 
defendant may he or he sujiposed to Ik* at the lime from the 
place where the Court is Indd, and the .summons shallorder 
the defendant to ]n-nduee any document which he may liave in 
his possession, of wliieli the' (ilaii.tiir di'imiiids insiiection, nr 
upon which llje defendant may intend to rely in siiiqiort of his 
defence. 

It shall also enjoin him to bring witli him his witnesses if 
they are willing to attend without issue of process, and shall 
be in the form (A) contained in the Schedule to this Act or to 
the' like effect. 

46. Tht, summons shall be .served by delivering a copy of 
the summons to the defendant personally when practicable, or, 
if the summons cannot be served on the defendant personally, 
by affixing a copy of it to some conspicnous part of his usual 
place of abode, and also affixing a copy of the same in the 
CXfflector’s office. 

46. \t the summons be served per.soiially, the nazir shall 
endorse on the summons the fact of such service. If personal 
service be lyit effected, the nadr shall endorse on .the summons 
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the reusdii of not .servin'' it |H'isiiimlly, and how it lia.s been 
served. * 

47. If I lie usual place of abode of the defelldaill be in Kxwullonot 
another district the siiiiniions. loeether with the cost of the liTiwr'iiltttct. 
service thereof, shall be sent by the public post to the ('olU'Ctor 

of such disirici, who shall issue the siiiiuuoiis, and reliirii the 
same after service, with the prescribed eiidorseiiioiit, In the 
ollicer by wlioiii it was traiisimtted to him. 

48. The amount of the cost of servino liie siiniiiioiis, I'o.tot 
or. if a warrant be issued as provided in I he iie\l succeeding,' 
section, of servino tlie w.irraiil. shall in all c.ises be deposited 

ill Court upon the s.ime day or 1 he day iie.vt foilowino |hat oii 
wliicdi the plaint or statement of idaiiii is presented to the 
Collector. 

If the said amount be not so deposited (e.Ncept in cases in 
svliich the Collei'tor may allow the issue of siiiiimons free of 
cost under t he discrel ion reserved to him iii sect ion 1 lli 1 .1 he case 
shall not be broiioht on the tile of suits; but in such ease the 
[ilaiiitilV may present another plaiiil at aii.v lime within the 
period allowed bv the rules for the limitation of actions. 

49. If in any suit aoaiiist an under-leuant nv rttii/iil for the Wurmiiut 
recovery of an arrear of rent, or a”aiiis an aoent for the reeo- 

very of any money, papers or aeeoiiiits. the plaintill' desires 
a warrant of arrest to be issued ap'iiiiist the defeiidanl. siieli 
(iefeiulaiit beino resident within the distriel in which the suit 
is iiistiliited, he shall present with his statement ofehiimaii 
application for the issue of siieli warrant, 

WTieii siieli application is presented, the Collector shall 
e.Namine the plaintill'or his aoent on his oath or allirmation or 
otherwise aeeordiiio to the law for the time beinp; in force in 
relation to the e.vaniiiialion of witnesse.s. and inspect the doeii- 
meiits adduced by him in siip|)ort of his claim, and if there be 
jmiiid fncii’ proimd.s for bidievinp the claim to be well-foiiiided, 
and that if. a suiiimons be issued, the defi'iidanl will abseoml 
instead of appearino to answer the claim, the Collector may 
issue a warrant for the arrest of the defeiidaii t. , 

The Collector shall fi.x a reasonable time for the return of 
the warrant, which shall be in the form t'Jf) eonlaiiied iit thO 
kSeliediile to this Act or to the like effeet, 'and the ollicer 
entrusted with the service of the warrant shall lit |he time'of 
arresting' the dereiidaiit deliver to him a notice addre.SBcd trt the 
defendant (whieli shall be in the form (C) in the Scliedule or to 
the like effect) eontainiiif' tlie particulars of tlie claintj and 
reiiiiiriiif' the (lefendant, it lie conto.st tlie claim, to iirinp 
with him any document upon which he may intend to rely in 
support of his defence. 

But no such warrant shall be issued in a suit for 'arrears' of 
rent due in re.spect of a dependent fnfnfc or other ^’atisferabie 
tenure, which, as hereinafter provided, is.liable to.sale in- 
execution ^ any decreo'which may be passed in the case. • • 
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60. If iulefondiinthe aiTPstod iind(>rtli(i warnuit of arre.st, he 
nhall l)e hrouglit with all coiivi'iiieiit atx'Lar ladorf' the Oolleetor. 
and tlie C()lle(!t()i'.shall (•onniiit liiin to eii.stody imless he deposit 
in Court Hiich .snin a.s may Ik; K[)ecitl(!(l in llie notice. 

51. VVlien a defendant is hroiiKht before tlie Colleefor 
under warrant, tlu‘ Collector shall witli all eonvcniient s})eed 
proeecsl to ti-y tin; ease' in the inaniU'r liercinafter provided ; 
and, if the, suit cannot Ik* at once adjudicated, thcColIccfor may, 
if lie think lit, r(!(iuir(‘tiu! dchmdaiit to pdve security for liis 
apjiearance wIkmicvci' tlic same may l)i‘ rcipiircd at any time 
wliilst tlic .suit i.s (l(*pciidinp: or until execution of the final 
decree wliich may lie passed l liercon, and may commit the (iefen- 
<ianf fo tlic civil jail, to he lliei'i' d(‘laiiied until lie sliall furnisli 
.sucli security ordc|)osil sticli sum as the Colli'ctor shall order. 

The seeurity-liond sliall lie in tlie form (l)j coiitaim'd iii tlie 
Schednh' to tliis Act or to the lik(' cd'ect. 

62. If the defendant cannot iH'arresli'd under the warrant, 
the Colh'ctor, on tlie application of the plantin', shah either 
postpone llie ease for .sncli pc-riod a.s lui may lliink proper in order 
tliat the ])laintiff may apply witiiin the said jieriod for aiiotlier 
warrant to he i.ssiK'd for tlu' arrest of the defendant, oi’shall 
forthwith issnea proetamalion to he allixed in liis own ollieeand 
at tlie re.sideiice of llu' (h'feiidant fi.xiii}; a day for the hearing; of 
tlie ease, whicl: shall not hi' less thiiii tmi days from the dat(‘ of 
the piililication of the notice at llie I'esideiice of the defendant. 

If tlie defmidaiit shall appear in [iiirsnanee of the jiroclama- 
tion, he sliall be dealt with a.s provided In tin' last iireeediii^' 
section. 

63. If it shall appear to tlie Collector that the arrt'st of 
the defendant was applied for williout reasomihlo cause, tiu' 
Collector may in his decree award to tlic dcfeiidaiit such sum 
not exceeding one hundred rmiees as he may deem a reasonahle 
compensation for any injury or loss which tlie defendant may 
have sustained by reason of such arrest or of liis detention in 
jail during the peiideiicv of the .suit. 

64. If on Ahe day 'fixed by tlie summons or proclamation 
for the appearance of the defeiu'lant, or on any subsequent day 
to \^hich the hearing of the case may be adjourned prior to the 
recording of an issue for trial as hereinafter provided, neitlier 
of the parties appear in peison or by an agent, the case shall be 
struck oil with liberty to the plaintiff to bring a fresh suit 
unless precltsled by the rules for the limitation of actions. 

66 . If on any such day the defendant only appear, the 
Collector shall pass judgment against the plaintiff by default, 
unless the defendant admit the cause of action, in which case 
• the Collector shall proceed to give judgment for the plaintiff 
upton sncli admission, without costs. 

Provided that such judgment, if there be more than one 
•defendanf. shall -be only agiiinst the defendant who makes the 
admission. 
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66 . If on any sucli day Iho iiluintiir only appaar, tlu> 
Collai-tor, ui)on proof tlial I ha siunnions or pro'alanialion lias 
haan duly s(>rva<l aaa()rdinj,Mii tha provisions of this Aal. shall 
proaat'd to axainina tlia ithiintill or liis aj^ants, and, afiar aoti- 
•sidarinj,' tlia tille^atiions of tlia i)lamlill', and any doaitnunilary 
or ortil avidaiiac'addiiaad hy him, may aithar dismiss tha aasa 
or postpona tlia lii'arina of it to a futiira day foi- tha allandattaa 
of any wiiiiass tha plaintill may wish to rail, or may |ia.ss 
jtid^mant I'.r jxiiie a'.'ainsi tha dafatidatil, 

67. If tha dafmidaiil shall appaar on anv suhsainiant 
day lo whirh tha haarino of tha suit may ha poslponad 
iiiidar the last praradino saatioii, tha Colh'rlor may lipoti 
snrh conditions, if tiny, as to costs or otherwise as he may 

proper, allow tlia dafandani lo lie liaard in answer 


to lh(“ Hint 
allaitdanca. 


}f nlNinliff 
unfv apfimri 
(’on<>cU>r m«y 

jiriwwl tr 
;uii (f 


Opfoiidunt 

al 

liotitiHinwi 
m'urniif tiiay 
1k' ln*nnl (n 
tiim \v»T 


as if ha had apjiaarad on the day li.xad for his 


‘68. No apiiatil shall lie from tt jiidf'iiiant passed a.r parte “'■''‘'“j'^ 
a^'ainst a didandiinl wlio has not ap]iaarad. or from a jiidfjtnant "ii'.'.r.nonot 
aeaiiist a plaintill' l)\’ didaitll for non-apptririitiaa, .iis'tw.M 

J^ut in all sacli cusi'H, !l (he parly a^^ainsL whom jud^nnmit .ivruuit 
hits Ihiuii trivaii shall jqipaar, aitln'r in |)arson or hy aKattt. if a 
plaintill' within lifimm dtiys frotii the dati' of tha f'ollaator's 
order, and if a dafaitdittil williin llfteati days after any process 
for antorain^^ tha jnd^'tm'iit has haan e.xeaittad oral tiny attrlim’ 
jiariod, tind slnill show e(iod anil siilliaieni aatisc' for his 
liravions non-tipjiaaranaa and shall satisfy th(> (lollealor that 
there has haan a fiiiliire of jttstiaa, the Collaator may, npoit sitah 
terms and aondttions as to aosts orotharwisa as ha may think 
proiier, raviva the suit atid tilfar or ra,saind the daarae, 
aaaorditia; to tha jiistiaa of the aa.sa, 

Jhtl no daarae slmll ha ravar.sad or altarad without jiravi- 
otisly siimnioniiif,' the ttdverse iiarty to apitiair and ha heard in 
supjKirt of it, 

69. 'Vidian hoth jiarties tippatir in person or hy ap:ent 
on tha day mimed in the summons, or niion any suhse- tobe'eumtMii 
(jiient day to which tha heariiift of theca,s(! mtiy ha adjourned 
for sultiaient retison to he raaonlad hy tha Collector,^ the croMMmijie 
Collaator slmll jiroet'ed to e.xtiinina sueh of tha ptirties as imiy 
ha prasent, iiiid either party or his a^?ent may cross-examine the 
other, ■ • 

If either of tha ptirties ha not bound to attend personally, 
tiny aeent hy whom ha shall appear, or any person who shall 
accompany sueii agent, sliall be examined and cross-examined 
in like manner as the party himself would have been it he had 
attended personally. 

At the time of examination the defendant, if he think fit, 
may file a written statement of his defence. 

___1_ 

- » 


‘ An onler of Ihe Collector under «, M, for eettlng wide a judgnenf, Ii Anal—«« the Bengal 
BentAcl, 1862 (Byi.Act6ofl862), 1.13, in Vol. IfofthiaCode, •- - 
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60. Tlio examination of the partien or their af,n!nt.s or 
Hiiuli other ])erHon.s an aforcHaid shall lx* upon oatli or atlirni- 
ati(jn or other\vis(‘ accordinff to the law for tlie time beiiif' 
in force relative to the (^\'anlimltion of witnesses. 

TIk! snl)slance of tlie (ixaniination shall be reduced to 
writin;,'ill the vco'iiacnlar lanj^maj'e of the C'olleelor and filed 
with the record. 

61. If (dtlier of the jiartics shall liriiij^ forward a witness 
on such day, the (lolleclor may take the evidiMiee of sneh 
witness. 

62. If the (h'fiMidaiit rely on any dociiinent in sii|)port of 
ids dereiice, he shall deliver the same into Court at the lirsl 
lieariim' of the siiitiaiid unless siicli doeuim'tit he so delivi'red 
in. or its iion-])rodu('tion he siillieieiitly excused, or unless the 
Collector see fit to extmid the time for proditciti;,' the same, it 
shall not afterwards he adniilled. 

63. If after the exaiuinalion reqitin'd hy section ;>[) and 
also t he ('xainination of any witiK'ss who may attend to pdvt‘ 
evidence on hehalf of (dtln'r of tin' [larties, and afit'r a consider¬ 
ation of the docunienlary evidenee adduced a decree can hi' 
jiroperly made without fni'lhor ovidi'iice, the Culleetor shall 
make his decree aee()rdinf;lv. 

64. If. on such examination as aforesaid, tlie a^miit of 
eillu'i’ partly he unable to answer any mati'rial (iiiestion I'olalin^' 
to the ease vvliieh the Collector is of opinion that the party 
whom he ri'presents ouf,dit to answer, and is likely to lie aide 
to answer if interrofiiiled inpi'rson, tlie Colloelor may |)oslpoim 
tliii lieariiif' of tlie case to a future day. and direct tliat tiie 
party wliose apmiit may Imve been nnalile to answer as afore¬ 
said sliall attend in person on sncli day; and, if tlie party so 
directed to attend sliall fail to aiipear in person on tlie day 
appointed, tlie Collector may pass jud^nnent as in case of 
dofiUilt or make such otlu'r order as lie may deem projier in tlie, 
circnnistaiices of the ease. 

65. If on such examination as aforesaid it appear tliat 
the partio.s ape at issue on any question iiiion which it is 
nece.ssary to liear fnrtiier evidenee, the Collector sliall declare 
and*record .sneh is.sue, and .sliall fix a convenient day for tlie 
e.Kaminntion of witnesses and the trial of the suit; and the trial 
shall take place on that day unless there 1)0 siitlieient reason 
for' adjouriiiiif' it, which reason shall he recorded hy the 
Collector, u 

66 . Tho parties shall brin^j; forward their witnesses on tlie 
day of trial, and, if either party require assistance to procure 
the attondauce of a witness on such day either to give evidence 
or to produce a document, he sliall apply to the Collector in 
sUftideiit time before the day fixed for the trial, to enable the 
witness ^o be summoned to attend on that day, and the 
Collector shall issue a summons requiring such witness to 
attend. 
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*67. Thu provisions of tliu l\’f(.:ulalious and Act.s and all ■ 

oUuT rulu.s for lln; tiniu in foren rnlatin^' to Ilin uvidt'iice •iirmiiuit*, 

of witnesses, for imieitriti;,' the atti-ndaina' ol witness and tlie 
prodncLioji of doeninents, tiiid lor the e.\amination. reinittier- 
alion attd [titnisliinent of wiliies>es. whether parties to the i'a.se 
or not, in eases Iteforr’ the Civil Courts of the I’resuleiiey of 
lleilfftil,-’ shall, e.xeept so far as the satin' may he iiieonsisieiil 
with the provisions of this Act. apply to and he ol eipial foree 
iind ell'eef in suits under this .\et. 

68 . Ifonthetlay ti.xed lor the trial of any issue neither ''"'""■'r''"'* 

of the (lartles ;t|)pear, the ease shall hestiiieh olf under the mii'up|,Il»rinu 
eondilions provided in seelion ."tl. i’,''r'ln»ior* 

if on any siteh ilay one only of the parlies ap|H‘ar, the issue 
tnay he tried and determined in t lie ahsenee of I he ol her jiarty 
tiiHUi stteh [ii'oof as may he tlieii before the Court. 

69. When suits under ihis Ael are instituted or defended 
hy itiiih.H, <ji(ni(isltt(tfi (tv other peisons employed in theeollee- 
tion of rent or tmtna{,n’meiit of land in the name ami outlie''* 
behalf of ihe landholders hy whom 1 hey ai'e so employed, tdl 
the provi.sions of this Ael hy which the pei'sonal appearaiiee or 
attemlanee of parties to a suit is or may he re(|Uired shall he 
atiplieahle to .such iKtihu. giiiiiii.shfds or other persons; and 
anytliiiiK whieh hy this Act is reiiiiired or permitted to he done 
hy' a iiarty in person may he done hy any ,stteh [lersoit as 
aforesaid. 


Proees.ses served on any such person shall he as eirectual 
for all [uirposes in relation to Ihe suit asif the .same had heen 
servetl on the landholder in person, and all Ihe provisions 
of this Act rehitivc to the service of proce.sses on a party to 
the suit shall he applicahle to the .service of processes on such 
pei'son. 

70. A plaintilf ordefendaul shall imt he re<|uireil to attend 

in (lerson if of the female se.x and ol a rank or class which wiicimoi 
aceordiiif,’-to the custom and manners of the country would 
render it imitroiier for her to tiititear in imhlic. 

71. Any party to a suit may employ an autliori/.ed iiKont or 
muklUar to conduct the ea.se on his hehalf, hut the appoint- .gent.or 
raeiit of such agent or mukhlar shall not e.'cciise the personal 
atteiulaiice of the phiintiff or defendant in-eases where his 
personal attendance is required hy the summons or any order 

of the Court •••••». ^ ^ 

72. The Collector may in tiny case grant *timc to the 
plaintiff or defendant to proceed in the prosecution or defence jdjoum 
of a suit, iind may also from time to time, in orier to the 
produetion of further proof or for other sufficient reason 


* An to the application of b. 67 to procoedinjrB of the Collector under ^ 10 of the Bengal Sent 
Act, 1862 (Ben. Act 6 of 1862), *«!tbe latterenactoient, in Vo). 11 of Cbij Code. ^ 

* This includes the present Prenidency of Fort William in Bengal and other terrgory, 

“The words “ and no fee for an v agent shall be cbar«d a» part of the costa «>{ suit in Wny. 
case under this Act,” which were repealed by the Plcaderi, Mukhtar* aruf Revenue Agents Act^lSGfi 
(20 of 1865), are omitted. • • A— • * 
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to bo recordocl by the Collector, adjourn the hearing or 
further lieariii^^ of any case in such nianncr us to him may 
H(H‘m lit. 

73. The Colhador may at any sta^'o of a case caitHi' a local 
in(|uiry and i'c])'irt |■esJ)eclillf^ the inattei- in dispute to la' made 
by any ollicer suborilinate to him. or by any other ollicer of 
(iovernnumt with the consent of lhe authority to whom smdi 
officer is subordinate, oi' may himH(‘lf proet'ed to the s])ot and 
make smdi local iii(|uii’y in pei'siJii. 

The ])roviHions of the law for the time bein',' in foice 
ndiitive to local iiMpiiries by aiiiiiisw commissioners und(!r 
orders of the Civil Coii rls shall ujiply to an v hiea I i inpii ry made 
by ally ollicer under this section, and so far as they are appli¬ 
cable to in([uiries made by the Collector in jiersoii. 

Ill the latter I'ase the Collector, after complet ing' the iiupiiry. 
.shall record on the proct'edin^'s rinch observations as appear to 
him ajiiiropriate, and the observations so recorded siiall be 
received as evidence in tin' sttif. 

74, (Paiiinriil of iiion/'i/ in,to (Joiui in snlifnctiini of 
dematul,) Hep. In/ the liein/nl Rent Act, ]S02('licn. Act 0 of 
1862). 

7B. No interest shall be allowi'd to a plaintill'on any stim 
paid by the defendant into Cloiirl from the date of such 
payment, wlietlii'r such sum be in full of the plaintiirs claim or 
fall short therc'of. 

76. if on t.lie ti'ial of a suit for tfie delivery of a pattn 

instituted by a having;' a rip'litof occupancy the jiarlies 

do notaj'ree as to the term for which the pattn is to be ffranted, 
the Collector shall H.k such term as under the circumstances of 
the ctisc he may think Just and proper: 

Provided that the term shall not in any case be loiif'erthan 
ten years, and in estates not [lermanently settled shall not 
extend beyond the [leriod for which the pro[)rietor of the estate 
has en^aj'cd with Crovernment; 

Provided also that, if the defendant be a farmer or other 
person having paly a tem[)orary interest in the land, the term 
of the patta shall not extend beyond the peiaod of the con¬ 
tinuance of such interest. 

For cultivators not having a right of occujiancy. the term 
of patta shall be exclusively in tlie discretion of the person 
entitled to the rent of the land. 

77. Wh«n, in any suit between a landholder and a raiyat 
or under-tenant under this Act, the right to I'cceive the rent 
of the land or tenure cultivated or held by the raiyat or under¬ 
tenant is disputed, and such right is claimed by or on behalf 

■ of a third person on the ground that such thiid person or a 
pev'son through whom he claims has actually and in good faith 
received ai^d enjoyed such rent before and up to the time of 

■ the commencement of the suit, such third person shall be made 
a party.to tire suit, and the question of the actual .receipt and 
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enjoyment of the rent by .such tliinl person shall be imiuired 
into and the suit shall be deeuleil aec-ordinj,- to the result of 
•sueh in()Uiry; 

Provided idwtiys that the deeisinii of the t'olleetor shall not t’™''**”- 
uU'ect the right of either party, who iiia\ have ;i h'gal title to 
the rent of sueh hind or tenure, to esiablisli his title iiy suit in 
tlie Civil Court if instituted wit hill one year from the date of 
the decision, 

78. Any person desiring to eject a rnii/dt or to eanee! a smutor 
letise on account of non-[ia_\ meni of ari'ears of rent may sue for 

such ejeeliiienl or canceliniMil ;imi for leeovery ol the arrear «( 
in the same action, or may adduei‘ any une.veeiited decree for 
tirrears of real as evidence ol the e.xisleiiee of such arrear in a 
suit foi'such ejectment or caiieelmeiit. 

In all etises of suits for the ejectment of a rdii/itt or tlu> 
eaucelment of ti lease, ilie decree shall specify ilie amount 
of the ai'ivtir, and, if sueh amount together with interest and 
co,sts of suit be paid into Court within tifleeii days from I he 
date of the decree, e.veeution shall be stayed. 

79. hoiv to hr jiniiioKiirnl.) Urp. toj tlw 
Hrni/al Unit Act, l'i62 < Urn. .1(7 G of ISI!2). 

80. When a decree is given for the delivery of a pattn. if 
the iierson re(|Uiri'd liy the decree to grant such pdttn i-efiise or 
delay to grtinl the same, the Collector may ginnl a patta in 
conlormity with the terms of tlie decree under his own hand doiw. 
and seal, ami such pitttd shall be of the same force and ell'eel as 

if granted by the person aforesaid. 

81. When a decree is given for l!n‘ delivery of a kahiilii/at, 

if the person required liy the decree' to e.s'eciiie such Icdhtitiijctf tahiiijiaim 
shall refuse to e.sectiie the .same, the decree shall Is'evidence 
of the amount of rent claimable from such person, and ti 
co[)y of the di'crec under the hand and seal of 1 he Cidleclor 
shall be of the same force and eU'ect as a/rnfm/n/uf e.Neeuted 
by the said iiei-son. 

82. If the di'crei' b(‘ for the eji'clment of any/Yiri/tif from Mode nt 
land oceuini'd by him. or for the re-instatemenl of any rnii/dt 

in the occujianey of land from which he has been ejected, the cjeoimeni 
decree shall be c.Kecuted by giving the possession or oceuilancy inttUtement 
of the land to the person entitled by the decree to .such jiosse.s- of'-aijw 
sioii or oceupanev, • 

If any opposition is made to the e-xecution of the orddr for Pj|ni.hniei)t 
giving such jiosse.s.sion nr occupancy by the fiarty against obuguctini; 
whom the order is made, the Magistrate, on the application of 
of the .Collector, shall give eflect to the .same. 

83. If the decree be for the caneelmen of any leU|3e or the Kiecution o 
ejectment of any farmer or other person (not being an actual 
cultivator), or for the re-instatement of any farmer or oWter oikueor^ 
such person in the possession of a farm or tenure/rom whicli 

he has been ejected, the decree shall be executed by* proclaim- 

ing the si^jstance of the decree to the cnltivsttors «r other oriM3st.»« 
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occiipuiUa by beat of diuni or in sneh other manner aa may l)e 
ciiatomary, and affixing, tlie .same in some conspicuous place 
witlun or adjacent to tl)e farm or tenure. 

84. If tlie decree be for arrears of rent or for monev 
papers or itceounts, and tlKMlefendant have been committed to 
jail or appear pursiiaiit to flic condiiions of aiiv seenrity-liond 
given under section 51, lIk: (iolleelor may order iliat lie lie 
detuiued inoreommitled to the <;ivil jail,niile,ss he immediately 
pay into Court tlic^ amoinil of tlii' d'ecree with costs orotlier- 
Wiso comi)ly witli the ii.rms of the decree. 

86. If the judgment-debtor liave given .security for his 
appearatu-e and be not pi-esent when judgiiunit is pronounced, 
and the surety .shall fail to (bdiver him into custody when 
required so to do. proce.ss of (‘xeciition mav betaken out against 
the surety ill the .same iiiaiiiier as if a decree for the amount 
due by tliedetitor had been [lassed against tlie siiret v. 

If liie decree lie for tlie delivery of papers or accounts, and 
the (lefendaiit be not present when judgment is pronounced 
and the surety sliall fail to deliver him into ciistodv when 
re(|uired .so to do, execution may be taken out against the 
.surety for the sum due under the bond in the .same manner as 
if 11 (ioc!i'(Ki for tliiit Huiii had lioioi pas.sod tho sinvtv'. 

n f of e.n'citfinn.) Rep. hi/ the houial 

Rent A ct. 1862 ( Rea. A ct 6 of 1862). 

87. Aliy moveable propi'rly reifuired to be sei/.ed iindi'r 
1111 exeeution sliall, if praeticalile. be deserilied in a list to 
be furmslied by the juilgmeiii-credilor, Imt if the creditor is 
unable to furnish such list, he may upply for a general attaeli- 
mont of tlie debtor's ell'eet.s to the amoiinr of tlie iudgmeiU and 
costs. 

In either ea.se tlie jiroperty to be seized shall be pointed out 
to the ullicer entrusted with the e.xeeution of the iiroee.ss liv 
the creditor or his agent. 

88 . Every warrant of execution shall licar date on tlie dav 
on wluelut IS signed by tlie Collector ami sliall continue in 
force lor such .period as the Collector may direct, not being 
more than sixty days caicnlated from such date. 

89. Second and sneee.ssive warrants of execution may be 
issued by order of the Collector on the application of the 
judgniotit-creditor, after the expiration of the period fixed for 
tlie continuance in force of a jireviou.s warrant. 

_ 90. Pro^iss of execution slmll not be issued upon any 

juu^inGnt Without previous notice to the purty a/jfHiiKst whom 
execution is applied for, if, wlien application for tlie i.ssne of 
the process is made, a period of more than one year shall have 
elapsed from the date of the judgment or from'the date of the 
last pi'evious application for execution. 

V, 0“ judgment shall not issue against the 

heir or other representative of a deceased party without notice 
to such .heir-or other representative to appear and heard. 
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92> No process of execution of any <lesci'ijitioii what¬ 
soever shall be issued on a judf'iueiil under this Act after 
the lapse of three years from the dati' ol such jiid/^'iueui, 
unless the jud^onent be for a sum exceeding five hundred 
tupees, in whicli ciust; the periotl within whitdi exeention may 
be had shall be regulated by the general rules in hiive in re¬ 
spect to the period allowed for the execution of decrees of 
the Civil Courts. 

93. If a warrant issue for taking in execution the liodv of 
any person, tin- oilicer charged with the exeeuiion of'the 
warrant shall bring him with all convenieni speed before the 
Collector. 

If such person shall not then deposit in Court the full 
amount specilied in the warrant or maki'.such arraiigenieni for 
the payment of the saiiK! as shall be salisfaclorv to the 
judgment-creditor, or satisfy tlu' Collector that he' lias no 
present imuins of paying the debt, tin' Collector shall send him 
to tiu' civil jail, tlu'i'i’ t(( remain for such time as slndl be 
direett'd by ti warrant addressed to the keeper of the i:dl, nidess 
Ik! shall in the meantinu'pay the full amount for lli(‘ pa\’ment 
of which lit' is liable under the decree: 

Provided that the tinu' for which a debtor may be coiillned 
i 11 (‘Xt'ciilion of a (h'cree under this Act shall not excis’d three 
ctihmditr months when I he timoiint decreed (‘xeliisive of costs 
does not exceed fifty rupees, or six calendar months when 
such amount doi's not exceed live hundred rupees, oi’ two years 
in any ot her ease. 

If the decree agiunst any person arrested under a wiirraiit 
be for the ilelivi'ry of papiu's or accounts :ind the pajiers or 
accounts shall not be delivered by him when he is broiiglil 
before' the Collector, such pei’son tnay be committed to tiie 
civil jail, thc'j'e to ivmain for such time not (‘xceeding six 
calendar months as the Cidlector shall direct, unless he shall 
in the meantime deliver the jiapers or accounts according to 
the terms of the decree. 

94. Any person once discharged from jail shall not be 
imprisoned a si'cond time under the same judgimhit. 

If the amount due under the decree do not excei'd cjiie 
hundred ru|)ees, the Collector may declare such discharged 
person absolved from further liability under that (leere.e. ' 

111 other cast's the discharge shall not exting^iish the 
liability of the di.scharged jierson under the decreoj or exempt 
any property belonging to such fierson from attachment in 
execution of the same. 

95. Any person applying for a warnint of arrest under 
section 49 or suing out [iroce.s.s of exeention against thb body 
of any per.son, shall deposit in Court, at the time ,of issue 
of the warrant, diet-money for one month of thirty days 
at such rate as the Collector may direct, not_ excedtUng two 
annas per diew, unless .the Collector for any spjecial /eason 
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direct tliat deposit be made at a liijj;lier rate, wliich sliall 
not exceed four annas per diem. 

iTeironoy' diet-iiionoy at tl.e same rate sluill he made 

inadvuncc previously to tlu^ commencement of each succeeding month 

WdLment. >">P>’■«<'t>nioi't, ill failure of wliich tlie party eoniined 

sluill 1)0 diHeharH:ed. 

!i‘tcoTi„ 97. All diet-money s|)ent in providing subsistence for 
miit, ‘‘I'y l>risoner shall he added to the costs in the suit, and 

any diet-money not so spent shall he returned to the per.son 
vi'ho deposiled the same. 


^ru‘"’t "'''it of execution afrailist the moveable 

K'in property of a debtor liable under this Act. t he ollieer charged 

of 111'- wi-i' prepare a list of the 

of»«io, juoperty pointed out by the judfrment-credilor, and shall 
publish a proclamation sjiecifyiu;,' the day upon which the 
sale is intended to be held, to;:;'ether with a coj>s’ of the, 
said list, ;it the iiitemled place of sale and at the residenci' 
( of the debtor. 


CiiHtotiy ami 
Halo of 
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property 
taken in 
execution. 
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101 ,101 


A copy of the said proclamation and list shall he 
transmitted to the (Jolleelor and shall Ix' allixed in his ollice. 

99. No sale of any moveable property laken in e.xeculioii 
.shall he made until after the end of ten days ni'xt followiiif; 
thediiy on whicli siicli jiroiierty may have been so taken. 

Until Httch Side the propi'rty shiill hi'deposited in some lit 
place or it niiiy reimiin in eustoiiy of some lit person a))j)roved 
by the otlieer exoentini,' the writ. 

The iirovisions of seetioms 1211 to l,S;i so hu'iis the Siime tire 
applicable, slmll he apiilied to .Sides under this seeiion. 

100. If before the ihiy tixed for the siile :i I bird [liiriy 
appeiir before the Collector iiud cliiim a ric'lit or intei'est in iuiy 
of the moveiible property tiiken in o.Kecntion, the Colleclo'r 
shall e.Xiiminii sueh [)iirty or his ii^'eiit on oitth oi'allirmiition 
or otherwi.se, aecordinfr til ihe hiw for the time lieiii”- in force 
relative to the examimition of wdtnesses, iind if lie see snllicient 
reiison for^so doiiifr may stay tlie sale of sneli ])roj)eiiy. 

101. Tile Collector shall adjndieate ii[ion siieli claim and 
make sueh oilier hetwoon the eiaimaut ami tin; phiiiitilf ami 
ilefcudaiit in the ori^jimil suit as shall .seem fit. 

In trying .s.ueh claim the Collector shall he guided by the 
rules contained in this Act so far as they nmv he applicalire. 

.102. -If the claimant shall fail to establish his right to 
the properlw taken in execution, the Collector at the time of 
disposing of the case may awaitl to tlie jndgniont-creditor 
against sueh claimant as part of the costs such sum us lie may 
consider sufficient to cover anv loss of interest or liiimag'e 
which'the judgment-creditor raiiy have sustained liy reason of 
tjie postponement of the sale of the property. 

103. No appeal shall lie from any order passed bv the 
Collcctor'under the two last preceding sk-tions. But the piirty 
ag.)inst wh^im the same may be given .shal be at liberty to 
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bring it .suit iu ilu, Civil Court to o.stublish lii.s right at anv tiiuo 
witl.iu one year from the date of the onler: ' 

Provuled that if the order he for the sale of the ijrouerty 
lit suit .shall nut he for the recovery of tlie propertv. hut Hludl 
ht foi daniage.s against the judguieiit-ereditor liv whom the 

property wa.s brought to .sale. 

104 . No irregularity iu publishing or conducting a sale 
ol mm cable property iiiider an e.xeciitiun shall vitiate such 

m V '“‘“'I toib'l'riveanv iierson who 

m.i> sustain ( aiiiage by reason of such inegularitv from 
|•ecovel■|ng such damage by action in the Civil Court': 

iroviiled such action he hroitght wit nin one vear from the 
(late or .sale. 

105 . If the decre(‘ he for an arrear of rent due in resiu'ct of 

an under-tenure, which liy the tilleoieeds or the ... the, 

country is transferable by sale, the judgment-creditor may 
m.ike ap|)lic;itioii for the .sale of the tenure and the tenure niav 
diermtpon he hrought to .sale in execution of the decree acconi- 
uig to the rules' lor the sale of undto'-teiiures for the 
recovery ol arrears ol rent due in respect thereof contained in 
tiny law for the time being in force. 

ilut no such ap))lication shall be ri'ceivi'd when a wtirruiit 
ol execution has beeti liri'viously issued against the iierson or 
moveable property of the judgment-debtor so long as sueh 
wari'iint renmin.s in force. 

If iifter Side of an undi'r-teniire any portion of the amount 
deeieed reintdii.s due, proci'ss nniy be applied for against any 
other property, moveabh' or immoveable. iHdonging to th'o 
debtor. 1111(1 any such immoveable jiroperty mav be brought 
to ■'(ilk! in the manner provided in .section lit) of tliis Act. 

106 . If before the day fixed for tin' sale of aiiv such under¬ 
tenure as afore.saiil in execution of a decret' for ar'rears of rent 
due 111 respect ol siiclf iiiider-teimre, a third party iijipear 
beloie the Collector and allege that such third ptirty and not 
tlie [lersoii against whom tlu; decri'e luis be^ii obtained is the 
proprietor of such under-tenure, and w.is in liiwfiil possession 
ot the siiiiie iit the time when such decree was obtained, tho 
Collector shall examine such party in the manner jirovided in 
sect.Kin 1 (H) for the examination of third parties, tiiid if he sees 
siilhcient rea.son for so doing, and such party shall deposit in 
Court the amount of the decree or give sufficient security for 
the same, the Collector .shall stay the sale an^ proceed to 
iiifpiire into and adjudicate upon the claim: 

Provided that no transfer of an under-tenure which by the 
provisions of this Act or any other law for the titfie being in 
force is required to be registered in the sharishta’ of the. 
zamijidar or superior tenant shall be, recognised unless it. have 
been so registered, or unless sufficient cause for non-' 
registration be s hown to t he satisfaction of the ColleUor. 

inVo^°SaSuhU&“* oC.186S),_». 
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(Secs. 107-111.) 

107 . In trying nuch claim the Collector shall be guided by 
tlio ruhi.s contained in his Act, so far as the same may be 
applicable, and the judgment passed by the Collector on such 
claim siiall not Ite aul)ject to apjieal, but tin; party against 
whom it is given may bring a suit in tlic Civil Court to estab¬ 
lish his right at any time within one year Iroin the date of the 
judgment. 

108 . If a decree is given in favour of a sharer in a joint 
undivided estate, (lepeiukuit taluk or other similar tenure for 
money due to him on account of his share of the nml of an 
under-tenure situate in such undivided (sstate or taluk or 
tenure!, ajijdieation for the! sale of such uuder-temun! shall not 
be received unless exe'cutioJi shall have l)eeii first taken out 
against any inoveal)le property wliicli the judgment-deletoi’ 
may posse.Hs within the distrieh in which the suit was insti¬ 
tuted and tlio sales eef such jjreejeort.y, if any, sliali Imvc jei'eeveei 
insnffieiient tee satisfy the juelginent. 

In Hiieh e'iise such iinelei'-teuuro. if e)f the nature elescrihexl in 
sectiem lOo, iriay bo leremght to sale in o-xecut-ieen eef tlu! eleere'e) 
in tlio same manner as any either imnniveahle proiierty nniy he 
seilei in cxocutiein eif ii eleeerec for meiney uneler the preivisieuis eif 
the two next feillenviiig soctieins. 

109 . In tl lei exeeuitieiii eif any elceerees feir the payment: eif 
money uneior this Act neit being money elue as arreairs eif rent 
eif a salealilc nnder-tenure!, if satislaction of the judginemt eeaii- 
not be eibtained by coxeemtiein iigainst the persein etj' lueivciilile 
property eif tlie eleliteir within the elistrictin which tlies suit 
was instituted, the juetgment-croelitor may apply feir ei.xecu- 
tion against any immeiveahle property holeinging to such 
elebtor. 

110 . If the iniineiveailile! property ageiinst which eoxecution 
is applied fell- boa house or either liuileling, preicess sliall bo 
issued in the same manner as for ttio attaclunenl anel sale eif 
meiveahle property, and the provisions of seetieins !),S anel St!) 
shall be appliciihle to the execution of such preie'css. 

If tlie property be a saleable uneler-tenure, it shall he seilel 
uneler the provisions of the law for the time heung in feii'ce 
apjilicable to the sale of such nneler-tennres for eleinanels either 
than those of arrears of rent due in respect tlicrcof. 

If the property be an estate or a share of iin estate, it sliall 
be sold uhtier the rules in force for tlie sale of estate tor the 
recovery of^iemands recoverable by the same process as arreare 
of land-revenue. 

111 . If, before tlie day fixed for the sale of any iiniiioveable 
property as aforesaid, objection shall be offered to the sale on 
the ground of such property not belonging to the judgment- 
debtor, and consequently not being liable to be sold in execu¬ 
tion of a decree against him, the Collector shall examine the 
party matting the objection in the manner prescribed in section 
100,foi; the e.xam‘ination of tl^ird partjes, and, if satisfied that 
there ia sufficient ground for so doing, shall stay the sale and 
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(Secs. 112-115.) 

proceed to inquire into and adjudicate U])nn the objection, 
in llie .same manner, and subject to the sami' ri^fht of suit by 
the party afiainst whom judgment may be given, a.s i.s provided 
in section 107. 

112. The prtKlnce of tlu^ land i.s held to be hypothecated 
for the rent payable in respect thereof; and, when an urrear bypoiboaiwd 
of rent as dtdined in section 20 of this Act is due from any cul- ot rent 
tivator of land, the Mnditd/ir, lakhirajdar, farmer, dependent 
lalnkdar. under-farmer or otlii'r person entitled to receive 
rent immediately from such cultivator, instead of bringing 
suit for the ai'rear as hert'inbefon' providi'd, nmy recover 
the same by distraint and sale of the pro<lu<'e of llu' land 
on account of which the arri'ar is dm; under the following 
rules : 

Provided always that, when a cultivator has givim security 
foi' tlu' p;iyment of his rent, the produce of thi; laud for the Kivcn»«uHiy 
remt of which security has been givmi shall not be liidihi to 
distraint ; 

Pi'ovidiid also that no sharer in a joint estate, dependent 
taluk or other tenure in which a division of lands has not been 
inadi' amongst the sharers shall e.\er<'isi‘ tin; power of disiraint, 
otherwisi; than through a manag(;r authori/.ed to colli;ct the 
rents of the whole estate, taluk or tenure on behalf of idl the 
sharers in the same. 

113. Distraint .shall not be made for any arrear which 
luis been due for a longer period than one year, nor for 
tin; recove.ry of any sum in exci'ss of the rimt jiayable for the 
same land in the ])reci;ding year, unless a \vritli;n eugiige- 
ment for the payment of such o.xcess has been e.xecuted by the 
cultivator. 

114. The power of distraint vested by section 112 in 
MDiindars ami other ])ersons entitled to receivi; r(;nt from 
cultivators of land may be e.xercised bv managers tind(;r the 
Court of Wards, sarh tratijcars and tahsildnrs of (;stat('s held 
under khas management, and other persons lawfully entrusted 
with the charge of landed property: and also 1)y the naibs, 
(jtuu/tshtas and other agents employed by any sUch persomj as 
afori'said in the collection of rent if expressly , authorized by 
pow(>r-of-attornoy in that behalf; 

Provided that, if any illegal act is committed by Any such ProviM. 
mib, gumashta or oilier agent under colour of the exercise of 
the said jiower, the person employing such agent shall be liable, 
as wmll as the agent, for any damages accruing by reason of 
such act. ' , 

11B. Standing crops and other ungathered product9>of the si»ncim^ 
earth, and crops or other products when reaped or gathered, Sro^^tbered 
and deposited in any threshing-floor or place for treading out 
grain or the like, whether in the field or within a hftflieatead, dtitreiat. • 
may be distrained by persons invested with'the powers _qf 
distraint under the provisions of this Act. 
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{Secs. 116 - 120 .) 

But no such crops or products other tlian the pro<luce 
of the land in respect of which an arrear of rent is due or 
of land lield under tlie same enpij^emeut, and no ^n-ain or otlier 
produce, after it has been stored l)y tlie cultivator, and no other 
property whatsoever, sliall l)o liable to distraint under this 
Act. 

116. Before or at the time when distraint is made nndiu' 
this Act, the distrainer sliall cause' the defaiilti'r to be served 
with a written demand for the amount of tlie arrear, together 
with an aeconnt exhibiting the grounds on which the demand 
is made. 

h'he demand and aceonnt shall, if iinicticable, Ix' served 
])ors()nally on the defanlter, or, if he abseond or conei'ul himself 
so that they cannot be so se'rved, shall lie aflixcd at his usual 
place of residence. 

117. Unless theamounl of the demand is immediately ])aid 
or tendered, the distraiiu'r may distrain jiroperty as aforesaid 
of value proiiortinnato to the amount of the arrear with costs of 
the distress, and shall prepare a list or description of the said 
property, and deliver a copy of the same to the owner, or if lie 
be absent allix it at Ills nsnal jilace of residence. 

118. Htaiuling crojis and other ungatlu'rcd products may, 
notwithstanding tlie distraint, be reaped and gathered liy tlie 
cultivator, and may he stored in sncli granaries or otlier places 
as tire copimonly used liy liiin for the purpose. 

It the cultivator neglect to do so, the distrainer shall cause 
the said crops or products to lie reaped or gathered, and in sncli 
case shall store tlie same either in sncli granaries or oilier 
places as afoiv'suid, or in some otlier convi'iiient place in (lie 
neighbourhood. 

In oitlier case tlie distrained jirojieity shall lie |)laccil in tlie 
cliargc of some person apjiointed liy tlie distrainer for tlie 
pnrjiOHe. 

Crops or products which from their mitnre do not admit of 
being stored may be sold before they are cut or gathered, iiiider 
the rules liereinafter provided; but in such ease the distraint 
slnjll be made at least twenty days liefore the time when the 
crops or products or any part of the same would lie tit for 
cutting or gathering. 

,119. .If a distrainer shall be opposed or shall apiirehend 
resistance, and shall desire to obtain the assistance of a public 
officer, he Aay apply to the Collector, and tlie Collector may, 
if he thinks necessary, depute an officer ro support the dis¬ 
trainer in making the distraint. 

120. When atiy person empowered to distrain property 
lender section 112 or section 114 shall employ a servant or 
other person to make the distress, he shall give to such servant 
pr persph a written authority * * “for the same, and the 


• *-Thei words “.(which may be on plain paper),” whiok were repealed by the Court-fees Aot, 
of 4870), an omitted. N 
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for tlu* .same, and tin* distress shall ho made in tho namo and on 
the responsibility of the pei-son giviii),* such authority. 

121. If at any time after property has been <iistrained, and ni.imM with, 
prior to the day ii.'ted for its beiiif* put up to .sale a.s liereitiafter 
pi'ovided the owner of the property shall t(>nder itayiiieiit of the 

arrear deinattdt'd of him and of the e.'tiiense.s of the di.stres.s. the ,“x™M«'priot 
distrainer shall reet>iV(‘ the same and shall forthwith withdraw 
the distress. 

122. Within live days from the time of the storing' of any .spriiostion 
distrained crops or products, or if the ero[)s or jn-oduets do not, 

from their nature', admit of bein;,* stored, within tiv(' days from 
the tilin'of makin;,^ the distress, the distrainer shall ap])ly for 
sale of the same to the Civil Court ainin or otherollieer author- 
i/,ed to .sell property in satisfaction of decrees of tin* Civil Court 
within the circle in which the distrained projierly is siluatt', or , 
to such other public ollieer us the Coeal (lovernmi'iit shall 
ajipoiiit for the purpose. 

123. 'riie a[)plieation shall be in writiiif; and shall contain Kormot 
an inventory or d('.serii)tion of tlii' property distrained, the “I'l'"''”'™' 
iiaim* of the defaulter and his place of residence, the amount . 

due and the date of the distress, and the place in wliieli the 
distrained property is (h'liositt'd, 

'L’of'ether with tlu' aitplication, the distniitier shtdl deliver to i>iio»itof 
the Civil Court or otlu'r ollieer the amount necessary for ™Lfl4tel* 

the service of a notice uiion the defaulter as hereinafter '*• 
lirovided. 

124. Immediatt'ly on receipt of the ap[iliciition the Civil Pro»(tuKof 
Court amin or other ollieer shall tnuisit a copy'of- it to 

the Collector; and shall serve a notice fwhich shall be in the aiipiicHtton, 
form (d) contained in the Schedule to this Act or to the like 
elfeet] on the person whose [iroperty has b(;en distrained, 
reqiiirinyr him either to pay tiu' amount demanded, or to 
institute a suit to contest tlie demand before the Collector 
within the period of liftcen days from the recei|)t of the 
notice. 

He shall at tin* same time si'iid to the Collector, for the 
jiurposeof beiny* jmt u[) in his ollice, a proclamation flxin(^ a day 
for the sale of tlie distrained property, which shall not be^ less 
than twenty days from the date of the application; and .shall 
deliver a copy of the ]iroclamatinn to the peon charj^ed with 
the service of the notice to be put up by him in the iJace where 
the distrained property is deposited. 

The proclamation shall contain a de.scriptiorftof the pro¬ 
perty, the demand for which it is to be sold and tho place 
where the sale is to bo held. 

125. If a suit shall be Instituted before the .Collector in ummtoim- 
pursuance of the aforesaid notice, the Collector shall transmit 

to the Civil Court amin or other officer, or if so requested shall \ 

deliver to the owner of the distrained property a c»rtiflcate of institution, of 
the institution of such suit; and on such 'certificate being 
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(Secs. 126-130.) 

rQceived by or presented to the amin or other oflieer, he shall 
suspend jiroceedingsi in regard to the sale of the distrained 
property, 

126. A person whose property has been distrained in the 
manner horoinbefore provided may institute a suit to eoiit(!st 
the demand of the distrainer immediately after the distraint 
of his property, and before the issue of notice of sale. 

When such suit is instituted, tin; Collector shall proceed in 
the manner prescribed in the last preceding section. 

If thereafter application for tin; sah? of the projxn-ty is 
made to the Civil Court aniiii or otlusr ollicer, lu! slmll traii.sinit 
a copy of tlu! application to the Collector and .su.spend fnrthci' 
j)roeccdjngs jxnnling tin’ decision of the case. 

127. The jicrson whoso proj)erty has Ihhmi distrained may, 
at the time of instituting any such suita.s aforesaid oi- at any 
suhsecinent period, c.xccnte a bond with security liinding 
himself to pay whatever sum may be adjudged to hedin' fi'om 
him with interest and costs of suit, and when sucdi bond is 
executed the Collector shall give to the owner of tlu' i)ropcrty 
a eertilicate to that uirect, or if .so refincstcd shall sc'rve the 
distrainer with notice of the same and, upon siicli la'rtificalc 
being pre.sonted to the distrainer by tlic^ owiu'r of the i)ropcrty 
or served on him by order of the Ct)lieel,or, tln^ properly shall 
be releases! from distraint. 

128. On the expiration of the period fixed in tlu' proidam- 
ntion of stile, if the institution of a suit to contest the demand 
oS tlie distrainer has not been (icrtilied to the Civil Court (unin 
or other officer in the manner hereinbefore i)roviilc(l, he shall, 
unless the said demand, with such costs of the distress as shall 
be allowed by him, be discharged in full, proceed to sell the 
property or such part of it as may be necessary in the manner 
following. 

129. The .sale shall bo held at the place where tlic dis¬ 
trained property is deposited, or at tlie nearest (j(tnj, bazar, 
hath or other place of public resort, if the Civil Court ainiti or 
other officer should be of opinion that it is likely to sell there 
to better advantage. 

The property shall be sold by public auction in one or more 
lots as the officer holding the sale may think advisable ; and, if 
the demand witli the costs of distress and sale bo .satisfied by 
thesale of*a portion of the property, the distress shall he imme¬ 
diately withdrawn with respect to the remainder. 

1^0. If 'in the property being put up for .sale a fair price 
in the estimation of the officer holding the sale be not offered 
for it, and the owner of tlie property or some person authorized 
to act oft bis behalf apply to have the sale postponed until 
th^ n^xt day. or the next market-day if a market be held at 
the place of sale, the sale shall be postponed until sucli day and 
shall be tiffin completed at whatever price may be offered for 
hQ property.. 
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131. The price of every lot .shall l)e jjaid for. in rendy 
money at the time of sale or as .soon after as the ofticer holding 
the sale shall think neees.sary ; and in default of .such [aiyhient 
the i)roi)ert.v shtill he itnt again and S(dd. 

When the i)ur(dia.se-money lias been paid in full, the ollicer 
holding the .Siih* slnill give the jiurehaser a eertitleate describ¬ 
ing the proper!V jiiirchased liv him and tlu' iirice paid. > 

132. From the proceeds of the sail'of (listrained pro[)erty 
the ollicer iiolding the sail'shall nndte a dednction at the rate 
of one anna in the rniiee on account of the costs of the sale, 
and shall transmit the amount to the Collector in order that it 
niiiy be credited to (lovernmcnt. 

lie shall I hen pay to the distrainer the expen.ses incurred 
by the distrainer on account of the distre.ss and of the issue of 
the not ice and proclanm! ion of sale ])re.scribed in section IL'I 
to such amount as, after exaniiiiiition of the staleinciit of 
e.xpenses furnished by the distrainer, he sliall think proper to 
allow. 

The remainder shall be apidied to the dischiirge of the 
arrear for which the distiaini was made, with interest 
llieri'on np to llieihiy of sale, and if lliere be tiny overplns, 
it shall be di'livered to the iierson whose jiroperty shall liavt' 
been sold. 

133. Ollicei's holding sales of i>ro])eriy nnder'this Act and 

all persons employed by or subordinate to such ollicers tire 
lirohibiti'd from pni'chtising eitlier diriatfly or indir^elly any' 
[iroperty sold by such ollicers. ■ ' , 

134. Civil Court and other officers as aforesahl are 

re([Uired to bring to the iiotic(>'of Collectors any materiid 
irregnhiritiea committed by distniiners under colour of this 
Act; tind if in tiny ettse, on proceeding to liidd ti saleofpro- 
jierty, tlie Civil Court aoiin or other officer shall find that the 
owner of the ju-oiierty has not received due notice of the 
distress tind intended sale, he shall postpone the stde and 
report the case to the Collector, and the Collector shall 
direct the issue of another notice and procla;mdaon of sale 
under section 124orp;iss such other order as he may think 
proper. 

136‘. When a Civil Court amin or other •officer has pro¬ 
ceeded to any place for the purpose of holding a, sale and 
no sale takes place either for the reason stated in the *1081 
pi'eceding section or because the demand of tkp distrainer 
lias been previously satisfied, no intimation of such satisfac¬ 
tion having been given by the distrainer to tlie Civil Court 
amiii or other officer, tlie charge of one anna ,in the 
rupee on account of expenses shall be leviable and sliall 
be calculated on the estimated value of the distraiilfed 
property. , , 

It the demand of the distrainer be not satisfied “until the 
day fixed ^or the sale,.the charge for expenses shall be paid by. 
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the owner of tlio pi'operty and may bo recovered by tlie sale of 
sucli portion thereof as may be necessary. 

In every otlier ease it shall be iiakl'by the distrainer and 
may be recovered by attaehinent and sale of the propertv of tin* 
distrainer under tlu^ warrant of tlie Golleetor; 

Provided always that in no ease shall a lar^u'r uinoiiiit than 
ton rupees be recoverable uudc!' this seetioii. 

136. All i)r()eecdiiif>:s under this Act of the Givii Court 
atnins and other ollicers as aforesaid shall l)e sul)ieet to tin; 
revision and orders of the Collectors, and the Collectors, with 
the sanction of the '[Hoard] of Heveiiue. may reqnin' the 
Hubniissioii of such |)(‘rio(iieal reports and 'st.ilemeiits of 
bn.sine.ss performed by llie Civil Court annn.s' and oIIkm' ollieeis 
as may l)e thoii^dit necessary. 

137. When a suit has iieeii instituted to eonlest tlie 
demaiul of a distrainer and the proiierty has not lieeii released 
on security, if the demand or any iiortioii of it sliall beadjudped 
to 1)6 due, the Colleclor sliall iss'iK'an older to tlie Civil'Conn 
amhi or other oilieer aniliori/'.inj; tlie sale of the proiierty, and 
on the ap])lieution of the distrainer, which sliall l)i> 'made' 
within five days from the receipt of such order by the Civil 
Court amui or oilier oilieer, such amin or oilieer shall jniblisli a 
second iiroelamation in the manner preserihed in section 121. 
flxinp anotluiM' day for the salii of tlu* distraiiual propertv, 
whioli sliall not be less than five nor more than ten days froin 
the date of the proeiamation ; and. niih'ss the amount adjudged 
to 1)0 dne with the cost of distress he paid intermediately, 
sliall proceed to sell the property in the manmn' liereinhefoi'e 
provided. 

138. In all suits instituted to contest tlie demand of a 
distrainer, tlie distrainer sliall ho reiinirod to prove tlie arrear 
in the same manner as if lie liud liimself brouplit suit for tlie 
amount under tlie foref^oinp; provisions of tliis Act. 

If tlie demand or any part Miereof is found to lie due, tlie 
Collector shall make a decree tor the amount in favour of the 
distrainer, and the amount may be recovered by sale of the 
property as provided in the last preceding:section if the distress 
has-not been withdrawn, and. it any hahuice remain due after 
such sale, by execution of the decree aprtiinst the iieivson and 
any other property «f the defaulter, or, if the {iroiierty have 
bee4i releiteed on security, by execution of the decree apainst 
the pbi-son ti^id property of the defaulter and of his surety. 

If, on th6 other hand, the distraint is adjudged to lie vexa¬ 
tious or groundless, tlie Collector, besides directing the release 
of the distrained property, may award such damages in favour 
of the ^plaintiff as the circumstances of the case shall seem to 
require. . 


---•---- — -- 

» 

• 'This Word “ Board ” tn &. IM wa« Pubutituted for the word “ BoanU" by the Repealing and 
jAnrendlngWlot, 190^(1 of 1908 ), Sch. 11 — -we p. 749 . * 
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139. If any ixirsnn shall claim, a.s hi.s own, property whioli o»ii« of 
ha.s liccn (iislrainiHl for anvar.s of rent allcrn'il to be line from i,™!*!:*’- 
liny oilier i)er.S()a, HUfli porson may nisututi* a suit aj.:auist. tlie 
(listniiner ami such otlier lUMson to try the rif^l.i to the 
projierly in the .same manner ami uniler the same eonilitions .im>OOTraav 
as to the time of in.stitntinp: ilm suit and to the eon.seqiient 

po.st ponement of sale, as a prison whose pinperiy ha.s been -li.imiiKT.etc. 
(iistr.iined for an arrear ol irn alle^'eil to be due from him 
may institute a suit to contest i de.nand. 

When any such suit i.s in .oed. the |)i'operiy may lie 
releasial n pon security bei n^'cen for t !ic value of the same. 

If the claim is dismissed, the Colleclor shall malie an older 
for the sale of the projierty or I lie recovery of the value thereof, 
as the ease may be, for the beneln of the o'i.si raincr. 

If the claim is npheld, the ('ollector shaII decree tlie releasi' 
of tile di.strained property wiili eosis. and .sncli danniffes (if any) 
as the circumstances of the ea-.e may seem to re(|uii'e; 

Provhh'd always that no id,dm to any produce of land liable I’rovi.o, 
todislraint under this Act, whitdi at the time of the distres.s 
may liavi* bt'cn found in t he possession of ti defaultin;,r <mlfi- 
vator. whether stt(di chiim be in reispeet of a iirevious sale, 
morti'afft' or otherwise', shall bai' the']irior claim of the'person 
entitled to the rent of tlu' land, nor shall any attachment in 
(‘.xecution of a judgment of an\’ Civil Court iirevail against 
such prior claim. 

140. If, in any case in which proiierty ha.s been: ili.strained 
for an arre'ur of rent and a .suit has been instituted to eontest 
tine demand, the right to distrain for sueli arrear is churned by 
or on Indialf of any {lerson otliei' tlian tlie distraitier on tiio 
ground of sueli other person being actually and in good faith 
in the i'('C('i[)t ami enjoyment of the rent of the land, such 
otlier person sliull lie made a party to the suit, and the (luestion 
of tlie actual receipt and enjoyment of the rent by sueli other 
person before and up to tlie time of the coninumccment of the 
suit shall 1 ) 1 ' imiuired into, and the suit sliall be decided 
according to tlie result of such inquiry; 

Provided always that the decision of the Collt'ctor shall not 
alfeet the right of either party who may have a legal title to 
the n'lit of the land to establish his title by suit in the Civil 
Court if instituted within one year from the date of the 
decision. • - * 

141. If any person whose property has been distrained for Penoni 
the recovery of a demand not justly due, or of a demand due 

or alleged to be due from some other person, is prevented by intimto 
any sufficient cause from bringing suit to contest the demand, or 
to trv the right to the property, as the case may be, within the m«y*u«for 
period allowed by sections 124 and 139, and his property, is .in 
consequence brought to sale, he may nevertheless institute a. 
suit under this Act to recover damages for the ille^aj distress, 
and sale of his property.. 
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(Secs. 142-146.) 

142. If iiny liorson (tmpowered to distrain property, or 
(iiuployed for the ])urpoHo under a written authority by a 
pciraon no empowered, Hliall distrain or nell, or cause to be sold, 
any j)roperty for tin; r(^covery of an arrear of rent alleged to be 
duo, othervvise tlian according to tlui provisions of this Act, or 
if any distrained jjroiierty shall b(^ lost, damaged or destroyed 
by reason of tlu^ disirainer not liaving taken t)roper precaution 
for tlio due keeping and ])reservation ttunrsof, or if tlie distraint 
sliall not be immediately withdrasvn when it is |■e(luil'ed to be 
withdrawn by any provision of this Act, the osvm'r of the 
property may institute a suit under this Aid. to I'ecover damages 
for any injur\' which he iiiav have thereby sustained. 

143. If any person not enipowei'ed to distrain ])roperty 
under sections lltlaud IM of this Act, nor employed for the 
pnrjKise under a written authority by a person so enijatwered, 
shall distrain or sell or cause to be sold tiny proimrty under 
colour of this Act, the owner of the property nniy institute ii 
suit under this Act to reiiovio' diiiiiagi's from such person for 
any injury which he niiiy luive suslaiiu'd from thii distraint or 
sale. 

Till! siiid jKM'son shall b(‘ lu'ld to havi' (toininitted crimimil 
tresptiSH. ami shall bit subji'cl. to the pentilties for that, oflence 
in iiddition to tiny daniiigi's svhieh niiiy be iiwiirded against him 
in such suit : 

144. Provided always thiil tiny sniti which may be institu¬ 
ted under any of the hist three sections shall be tanmneneed 
within three months from the date of the occurrence of the 
cause of action. 

14B. It any person shall resist a distraint of property duly 
made under this Act. or shall forcilily or clandestinely remove 
any distrained jiropcid.y, the Collector, upon complaint being 
made within fifteen days from the date of such resistance or 
removal, shall cause the person acciisetl to be arrested‘, and, if 
the offence be proved and the offender be the owner of the 
property, shall order him to be imprisoned in the civil jail foi’ 
six months, 05 until the whole arrear due to the distrainer 
with all expenses and costs shall sooner be paid or levied by 
distress and sale of the property of the offender under warrant 
of the Collector.’ 

If the person convicted of the offence be any other than the 
the "ttWHer of the property, he shall make good to the distrainer 
the value of t-he same, and shall further be liable to a fine not 
exceeding one hundred rupees, or, in default of payment there- 
V of, to imprisonment for a period not exceeding two mouths. 

146., Every process issued by a Collector under this Act 
shall be under the seal and signature of the Collector, and shall 
be'served or executed by the na^tr or by such other officer as 


^ Aa to the immediate dUpoaal of the case, where a pereon ia arrested under a. 145, lee the Bengal 
Eenfifot, 1662 (BeQ..Aot 6 of 1862), s. 18, in Vol?' II of this Cdde. , 
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tlie Collector mny direct ui the cost of the party at whose 
instance it issued. 

The anioiint of sucli eo.st, and, in the ease of .siiinnioii.s to a 
witness, any smn recpiired for (lie travellin^f expenses of such 
witness, shall be dejajsiied in Court before the process is 
i.ssned : 

Provided that, if in any eas(' the Collector i.s satislicd that a 
party is unable to i)ay the cost of any necessary proia'ss, iu* 
inav direct sncli process to be .servi'd free of eharp:e. 

147 . Any resistance or o])j)osilion to the lawful process of a 
Collector uiidin' this .\et may hi' |)uiiishe(l by the t'olleelor 
aeeordiiif' to tin' i)rovisions of lh(‘ law for the lime beinp in 
force for the jntnisliment of resistance' or o])posilion to llm 
proeessi'.s of thi' Courts of civil jnslii'c. 

When in any such ease the oirender is not pi'cseiil in Court, 
the Collector may summon him to answer to I In'eharn'i'. and, 
if aftim (Inc .service' of the' summons he' fail l<i atte'iid, may issue 
a warrant for liis aitpre'he'iision. 

Orde'i's passe'd by Colleetoi's nmh'r I his se'edion sliall not bo 
deemu'il to bee oreie'fs re'lalint; to tine trial of suits or to the 
eexeeiUtie)!! of de'cree's within thee ine'iuiine eef se'clion lai. 

148 . It shall bee eeompe'tenl to the' Colle'clor to hold a Coiirt 
for he'iirin^minel deeteerminin^,'suits tinder Ibis Act in any place 
within the limits of his district or loe'al jurisdiction ; 

Provided tiiat (every liearin^rjind de'cision sliall lie in open 
Court, and tiiat tlie [ifirties to tlio suit or tln'ir aiitliorized 
iigoiits sliall liavo liad (Ino notieee to attend at siicli plaeee. 

149 . (A(j(‘nts or oinkhtarx.) Nep. by the lUeaders, 
Makhtars and Rarenue Aqnntii Act, 1H65 (20 of llt05). 

150 . (P oworr of Deputy Collector.<i.) Rep. by the llengal 
Rent Act. 1S62 {Ben. Act 6 of 1S62). 

151 . In tine performance' of tlieir duties under this Act, tlic 
Collector.s and De[)Uty Colleeetors .«hall be subject to tin' general 
direction and control of the Commissioners and the ‘[Board] of 
Revenue^; atul tlie Deputy Collectors shall be suliject to tlie 
direction and control of the Collectors to w[join they are 

subordinate. 

All orders passed by it Collector under this Act, not being 
judgments in suits or orxlers pus.sed in the course of suits and 
relating to the trial thereof or orders passed after decree and 
relating to the execution thereof, shall be appealable to "the 
Commissioner; and all such orders passed b)* a Deputy 
Collector shall be appealable to the Cellector; but no judgment 
of a Collector or Deputy Collector in any suit, and no order 
of it Collector or Deputy Coleetor passed in any stjit and 
relating to the trial thereof, or after decree and relating to the 


‘This word “Board," in r. l.M, was Bubstituted for the word “ Board*” by tl* llepealing and 
Amending Act, ims (1 of Sch. port, p. 749. • 

* Ar to the exerciee of functions of the Board of Beveuue by other authoHtiei, m references cit4>d 
in foot-note to the ^ngal Board of Eevehue ^gulatWri, 1822 (8 of 1822), s. 4 (/),*4in4e, p. MD. * ' 


UcAiRf.Mnrp of 
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No appeal 
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Collector* and 
Deputy 
Collector* in 
«rUiii oases. 
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(Act 10 


Time for 
presenting 
appeals from 


When appeal 
allowed from 
judjnnent 
of Collector 
for money 
below oji’e 
hundred 
rupees. 


Re*hearing in 
auita not open 
to appeal. 


Apmal from 
deoieion ^ 
Deputy 
Collector. 


Petition of 
appeal. 


Procedure in 
appeal. 


(Secs. 152-157.) 

oxocntioii tliorjof, Hliall ho open to ivvisioii or appeal otherwise 
than as ex|)ivH8ly provided in tlii.s Act. 

152, Every apj)eal aj,nun.st tlie ordei- of Collector sliall h(> 
presented to tlio Comiiiissionei' within thirty days, and every 
a[)peal af,niinst tlie orderof a l)e])nty Collectorshall be presented 
to the Collector witiiin fifteen days, from tlie date of tlie order. 

Orders passed in appi'al by a Cnniniis.sioner or a Collector 
shall not be open to any fnrtlier appeal, but tlu' Board of 
Revenue* or the Coniiiiissioner may call for any case and pass 
sncli orders tlun-eon as tliev niav think proper. 

163. In suits tinder clansi's (2), {4) and (7) of section 
and under section 21 of this Act. tried and (h'cided by a 
Collector, if the anioniit sued for oi' the value of the property 
claimed does not (‘xct'cd one luindred rupees, the jiulf,niu'iit of 
tlie Collector shall be iinal and not open to revision or appeal 
except as liereimiftm’ iirovided, uiih'ss in any such suit a 
question of rit,dit to enliauee or otlierwi.se vary the rent of a 
raiyat or tenant, or any (|uestioii relating,' to a title to land, 
or to some iiiteiv.st in land as between parlies liaviiif’ eonfiict- 
iiifi: claims thereto, lias been determined by tiie judgment, in 
wliicli ca.se tlie judgment shall be open to appeal in tlie manner 
provided in sections Kill and Kll of tliis Act. 

154. In suits in which tlie judgment of tlie Collector is 
flniil as provided in tlie last iirectsliiig section, the Collector 
may, upon the application of eitlier party, if preferred vvitliin 
thirty days from tlie date of the deinsioii, order the re¬ 
hearing of a suit, upon tlie ground of the discovery of new 
evidence or matter material to the issue of the case which the 
applicant had no knowledge of or could not produce, at the 
time of trial. 

155. When any sncli suit as aforesaid, in which if tried 
and decided by a Collector the judgment of the Collector would 
be final, is tried end decided by a Dejinty Collector, an aiipeal 
from the judgment of tlie Deputy Collector shall lie to the 
Collector. 

156. The petition of appeal .shall be written • • *2 and 
shall be presented to tlie Collector within ilftecn days from llie 
date of the decree, provided that such time as nniy be requisite 
for'procuring a copy of the decree appetded against shall not be 
reckoned as part of the fifteen days. 

J67. The Collector shall fix a day for hearing the appeal, 
and shall cajjae notice of the same to be served on tlie re.s[)oiid- 
ent in the manner hereinbefore prescribed for tlie service 
of summons. 

If, on the day fixed for hearing the appeal or any other day 
to which the hearing may be adjourned, the appellant shall not 

*Ai*to the exewiae of functions of the Board of Revenue by other authorities, references 
cited in foot*note to the Bengal BoaM of Revenue Regulation, 1822 (3 of 1822), s. 4 (2), ante^ p. 210. 

* So muokors. 1A6 as relatea to the stamp to be home by a petition of ap^al having been 
repealed Hy tne Court-fee* Act, 1870 (7 of 1870), the words “ on stamp paper of eight annas value ” 
hhee hen omitted. g 
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(Secs. 158-164.) 

appear in person or by an agent, the appeal .shall bo dismissed 
for default. 

If tlie appellant shall appear and the respondent ahull 
not appear in person or by an agent tlie appeal shall be heard 
ex parte. 

168. If an appeal bo disiuiasc'd for default of prosecution, 
the appellant may, within fifteen days from ihe date of the 
dismissal, ajjply to the t’olleelor for the re-admission of the 
alil)eal. and, if it shall be' ])roved to tin? Siitisfiietion of the 
Colleelor th;it the jippelhint was jirevtuited by any snflieient 
eanst' from apjtearing when the tqipeal wtis called on for 
hearing, the Collector may re-admit ilu'appeal. 

159. After hearing the tippctil th(‘ Cidleclor shall give 
judgment in the iminner hendnbefoie prescribed for giving 
judgment in original suits, and llu' jmlginent of the Collector 
slnill b(‘ lluiil. 

M60. In all suits other thaii those, in which, when tried 
and decided by ti Collector, the judgment of the Collector is 
declared to be limil, or when tried and decided by a Deputy 
Collector an iippeal is allowed to the Collector, an apjtetil from 
the judgment of the Collector oi' Deputy Collector shall lie to 
the.Indge: unle.ss the amount or value in dispute exceed 
live Ihoustiiul rn|)ees, in which ettse the tippotil shall lie to the 
Sadar Court. 

‘161. 'I'lie iietition of ajiiieal shall be written * * *;' 
and the rnh‘S in force in regard to the time within which 
a|tpeiils from the decisions of such Courts may be received, and 
to the manner in which .such a])peals tire heard and determined, 
and to till proceedings which may be had in respect of such 
appeals, shall be a[)plieable to iijipeids to the Zita .ludge or 
Sadnr Court undm' this Act. 

162. (Hevenae-otjkes in which suits to he preferred.) Hep. 
by the, liential Ih’iit . 'let, 1862 (lien. Act 6 of 1862 j. 

163. • • * Dio Collector shall exercise any jurisdiction 
umh'r this Act in respeid to tiny lands situate beyond the limits 
of the district to which he is appointed, by reason of such lamls 
forniing part of an estate, the revenue of which is paid into 
the treasury of the said district. 

164. No Deputy Collector appointed under Regulation 9, 
IS.'id*, of the Bengal Code shall exercise any judicial powers or 
other jurisdiction undim this Act if entrusted with any poiice- 
functions. 


‘ Af> to the application of 160 and I6I to other c&$et, tee the Beni^I Rent Act, 1862 (Ben. Act 
6 of 1862), «. 10, in Vol. II of this Code. 

^So much of t». 161 as relalea to the stamp to be borne by a petition of appeal having been 
rejxjaled by the Court-feeB Act. 1870 (7 of 1870), the words ‘‘on the stamp paper prescribed for 
appeals from the Bubordinate Civil Coiirti* with reference to the amount or valup of tfje prt^rty 
involved in the appeal ” have here been omitted. 

*The words “Kicept as provided in the last preceding section,” which were repealed by the 
Repealing and Amending Act, 1908 (1 of 1903), are omitted. * 

^The Bengal Land-revenue (Settlement and Deputy Ckilleclora) RepilatioBi’Iw. is printed 
an/e, p. 317. , # . - 
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166. A.ssistants to Collectors aliall not exercise any powers 
under this Act unless invesuv.l by Government with the powers 
of Deputy Collectors, in which case they may exercise the 
powers hereby assij'nod to J)eputy Collectors. 

166. Notlujif,'contained in this Act shall be held to atl'ect 
the ri;,dit, vestefl in proprietors of land under direct enga^re- 
monts with Government, of bringing to sale for arj’ears of rent 
pntni taluks \in(\ f)tlier similar tenures under the provisions of 
Kegiiiation «, 181'J.' 

167. (Couiuienceinoit of Act.) Rap. bij tha ItepaaliiKj Act, 
1870 (U of 1870). 

168. 'L’he woi'ds “civil jail” as used in this Act shall 
include the <nvil jail of the .-ila and any place a|)pointed by the 
Executive! Govc!rnm(!nt for tlu! conlinement of prisoiuirs by any 
Court (!onatituted under this Act: 

The word " Nuiir" shall include any otlicer of a Court 
autliori/.ed to serve or execute its process: 

• • • « • • ] 


SCHEDULE. 

EG KM A. 


(See si'f'tiun 11.) 


Eoum ok Summons to Dkfknoant. 

No. (of suit) dated 

In the Court of 

A. /C, Plaintiir. 

(Name, ilescriptiou and address of plaintiff.) 

« 

C. A)., defendant. 

( Name,'description and address of defendant.) 

. Wliereas the said A. At. has brought a claim against you iu 
this Court for (here specify particulars of claim as given in 
the statement), you are hereby required to appear iji person in 
this Court on the day of (if mt specially required 

to appear in person, state, “ in person or by an agent who has 
peraonal”knowledge of the subject or who shall be accompanied 

- 1 -;-^——- 

. 1 The Bengal Patni Talutcs Regulation, 1819. It is printed ante, p. 187. 

** The clause ii> 8.168 as to numfer and gender, whieh was repealed by the Repealing and 
Amemlmg Acve90JKl of 1903), is omitted. now the (Jeneral Clauses Act, 1897 flO ol 

13, in Ac^, 1887-97, Ed. 1909, p. 680. 
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(Scfiedule —Forms li and C.) 

by a pereon who has such knowledge”) to answer the above- 
named plaintiff, and yon will briiif; with you (or send by 
your af'ent) (hf'rc mention umj ((ociimeiit thv produdion of 
udiich »uty hereqnurd btj Hie pldiiitiff) which the plaintiff 
desire.s to inspect,and till docunient.s on which you may intend 
to rely in support of your d('renee. You will also brin^r with 
you your witnesst's, if they are willinj^ to attend without issue, 
of jirocess. 


l-'ORM !!. 

Hf'CtloK I').) 

L''()II.M op W'AltItANT OP j\l{HK,ST. 

No. (of suit) dided 

In the Court, of 

.1. I!., plaintilf. 

('. I)., defendant. 

'I’o tlii^ Mmir of the Cotirl of liu' Collector of 

VVheretis tlie phiiiitiH' in lids suit has obltiined an order 
from tilt! Court for th(^ arrt'St of the dofcndiint, you tiro lientby 
commanded loliriiij; the d(‘f()nd;iul before tlm (lourtoii or before 
tlie diiy of to be deall with tu.'ctu'ditif; to law. 

IJtited this day of 18 . 


COItM C. 


(iSl'C. Ai’i'tum I'J.) 


COK.M OP NoTICIt TO AttCOMPANY SUCH WARRANT. 

In the Court of 

,4. B., plaintiff. 

(Name, description and address o'" plamliJJ.j 

C. 0., defendant. 

(Name, description and address of defeiulant.) 

Wheretis the stud A. B. lias brought .a claim against yon-in 
this Court for (here specify particulars of claim as given in the 
statement) and has obtained a warrant for your arrest, -you are 
hereby required, unless you admit the claim, to bring 'with 
you to the Court all documents on which' you may •intend to 

rely in support of your defence. 

• • 
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(t^ee nection 61 .) 


Form of Security-boni) for appearance ok Defendant. 

WlKU’cii.s .1. B., pliiintitt', lias instituted a .suit in tlie Court of 
tlio Collector of afj:ainsi C. I).. (lefeiidaiit, and the said 

C.D. has been retiuired to gi\’(' security for his appearance at 
any time when calk'd on while the suit is deiieiidinj'and until 
o.xecittion of the decree,/,/i'. i*’.. hei’eby declare myself surety 
for the said C. D.’.S'appearance as aforesaid, a ml, in case of his 
niidtin^f default in .such appearance, f enj^a^m to pay any sum for 
the payuu'iit of which the said C, D. may be liable under the 
decree, (ff the suit he for the dclireri/ of papers or uccouats 
specify some sum to hefi.reil hy the Collector.) 


FOb’iM K. 


(See xri'iioil 80 .) 


Writ of I^.'cecution ittAiNHT the Person. 

Bep. hy the Repealiuy amt . I nieiuiiny Act, IHOl (12 of IHOI). 
Reprinted in foot-note to the Bem/nt Rent Act, 1862 (Ben. Act 
6 of 1862), s. 17, in Vol. II of this Code. 


FORM F. 


^(See gectionSO.) 

Writ of Execution against the Effects. 

Bep. by the Repealing and Ametiding Act, 1891 (12 of 1891). 
Reprinted in foot-note to the Bengal Rent Act, 1862 (Bed. Act 
6 of 18^2), s. 17, in Vol, II o/ this Code. 
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(Schedule—Form 0.) 
FORM 0. 


(Sfe (leetion 124.) 

Form of Notice to Owner of Distrained I’roferty. 

OlliiT of Cominissioiior for sulo of liislniiiu'ii property, 

^1. li.. Disti’ainer. 

(.Vaoie, description and address of the otvner of the propertji.) 

Wlu'iras llie said .1./). lias applied to have the distrained 
pi-opei'ty specified helow sold for tlu“ reeov(>ry of 
allepa'd to be due to him as arrears of noit, you are liereliy 
reijuired either to imy the said smn to the said .1. />., or to 
institute a suit before tiie Oolleetor to ooutest the deiuaml 
within tiffiHMi days from tlie receipt of tliis notice, failing 
which the proiierty will be sold. 


Dati'd this 


(lav of 


18 




AU'r II OK is.v.i 


(TuK !>K.N<.U. l.\Mi-lvK\iMh Sm.I-.S Afl, 1S,V.» 


coN'rKN'rs. 


K. 

I {Rn^fai'd) 

‘J. ■■ Al I'-.U lit' 1(0 i-IMli' ” 'Iftllli || 

L. tli'Mi (lt\ 111 ji.i) mi ni. 

1 . ) 

5 i’l ||\ I'.n (|> I 'i [ Ull ill 11 M ji| !'||IS nl .il I I’ li ■* 
fl Isslli' of liotiti. atllltl^ uj‘ s.llr 

"I'l’riiii'lMlh'I I,l!i'<( i|,i\ I(j jM\ HU Ml Hill s.iic 

7 Noll't' I" riiit/nl*. ell' 

S, rlanii’H of'ii’t iiiilti’i’.'i;i iiu-il I io\i-i iimriil not In iti\aliilili’Muir, 

II I )(‘jiii.-i!N in cl \ .iMr 1 1 oiii |>ci HIIIIM H'l! pi <']i| ii [o )m 

I u S‘jM! .itl'iu 111' hIiiu CM li!-lil III I III ill] lull, li\ iijicllUl^ M’jiill ,;l r ;u nil nit 
11. S(‘j),U,lliiill of S njlisi^hlJL: Ii! Mjirrilic jiii! [ loiiH 111 lo ojH'illll;; Hrjilimlo 

IK rotiiilM 

1*2 if olij'M’hnu }|C UKI'ii', jvailU'M Iv lir lr!' ll'ni lo l.'l'.jl ('oinl 
13. S.llc of hCpill.ll'- Mil.Ill’S 

I I Diiliir rsliilc u!.i\ ill' sojii mi'ii'i <’cil,,iin niniiilioiis 

1. ^. Dcjio',]! for [n'oin'lloll (if cslaic lioiii s,il. 

Ill Wilh'lr.tuiil ol lirpo.Mit. 

IT. Kslaic uikIo! iilliirlniicMl 

IN’Wrr lo »'\cit)jit fi'oiii .sale 
I’roviso 

1 D. Sales w licpr to lie iiia<!r, 

*2l). .^^i |oii| filliclit of Miljl .M 

‘21. Onlcj ol M' IliMo 

22 l)rj.(Kiio}[ a.nut oi [iimliavc moiics 

2.i. Full [i.i\ iiiciil of jiiin base moni \ 

21 lie sale' 

2. ) ( lii'jn'tiU'd 1 

2f) \iiniiiiiien( •>( ^a|e m spn i.il r.i^i's 

27 S.iics sv Ill’ll tiiinl 

2!^ I'citllicate Ilf sales. 

211. i Icl |\ er\- of |i(HscMsioli. 

30. i,miiiit!\ ol [iiirrliMser. 

31 \j'|ilieat|ori of jmiiiiasc iiionr\ 

32 Notitic.ilioit of anniilnieiit of sale. 

ii3. •Jiirtsiliciion of ('ivit (a Jill f.s ill .siiitu to .■mnii! Hairs. 
l’r<is ISO. 

3-1. Kifrots of anniilnirMt of HidrH by lii'crrr of (iourt. 

3. fi. If sale annulled, purrhartr-nionry to i»r refunded. 

3(). DisniiHsal of Kiiit brought to ouHt piircliancr on grotnul tiiat puruliaHO was mad® 
for Another. 

37. Uiglits of pureliAser of permaneptly-settJed estate sold for its owu arrears. 
Proviso. 

38. Kegistrution of certain tenures and farms. 

39. Common and K|)ecjal registry. 

40. Application for registry. 

41. Procedure on application for common registry, 

42. Procciiure on application ft^r special je^stry. 

43. Registration of leases of certain lands. 
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Sbotion. 

44. Uegifltration of old tenures. 

Proviso. 

45. ifiepeaUd.) 

4t). ExpeiiHes of ineastiroiuent, survey or IojmiI inifuiry 

47. Civil Court not compoteiit to or<]cr ciifry in reglHtor. 

4H, Suit for ciuicelment of registry of tenun.- oi fjirm. 

49. Proceedings of Uevenue-anthorities in rfgiMtj.ition of tmiiirK. etc. 

.50. KfTect of entry in speciiil n-gistfr. 

51. Proti3ction of tnhihlari tciiiiri'H pending iiujuiry, in c;vse of s.ile of parent estate, 

for urrearH of ri;ventic. 

52. Higlits of purchaser of (‘stati* not pennanently si'ttle<l, sold for its own arrears 

53. Jiighls of purchaser lieing siiater in esi.ale ; 

■iiid ot pnrchasr'r of estate not sold for its own .me,ns. 

54. Kights of ptirchas(‘rH of shares of es!;it<‘. 

55. ilecovery of arrears due to defaulters 

56. Ihniislmient for contempt. 

57. Default as to <leposil a contempt. 

5H. (jovernnienf may purchase at sale. 

59, {Jipj/raird ) 

60. Ueguiations 7, 1822, and 9, 1H25, in force' in jautam <‘statcs. 

61. Interpr<‘fution. 

62, .\pplication of Act. 

ScHKDl’l.K A.—(.'ertiitcatc of sale. 

StJHBnOLB 



ACT 11 OF 1!<5<I 


(Tiik IIexcal IjAXD-iievexl’k Saleh Act, 

(nil May. ma.) 

An Act to Improve the lew relating to sales of land for arrears 
of revenue in the Lower Provinoes under the Bengal 
Presidenoy-. 

[ \Vltrrni-'i it is I’.rjieilii’iil to ilisroiiliinir llir yraiiirr of 
ohtdiiiiiiy llic / lv ' cll / s - ,s nuiinii of the Hnartl of Iki’Vfiiai' to 
salrs of /'shih's for arrrnrs of rrreiiar. or other iteoiniiits of 
(ioreriniieal, in the Proriiire if ('iillark ;] 

and wln'ieas it is jiisl llial u parson liaviiiifa lion upon an 
(“Slate, and payinp: the money necessary to protect it from sale 
foranvars of revenue, slioiiid be I'easoiijiidy seenn'd ; 

• SHIIHT 'rilM': -'I'iil' ‘IK'H title "US ;'l\eil li\ tile ]{e|ie;ill!iK tunl A(t, (I of 

llKI.i), Sell 7.11 

Luc.u. ICxii’Si —'L'tii'' Act ".'i« I'.tH'di III liie ^hnie nf the funnel rinvinri'ot nenuMl—**'!* 

the title , 111 'i the eniieliiiiiii;,'piiMf'Mi'liii! H iHV.lnil- m.ih ilis tiiieii hy h tiV j> 4li(l^ 

to OXleini on!' 11 >'in h purl - u! th.a I'luMtni .i' .ue riliijtit IoIIm- i^'eneni! UeL'il l.'il loilM 

It )iTs iieeii ill 1 i Ill’ll, h\ 1 In' I< i «« l.m'itl M\i('iit \ci, 1X71 (Ih of 1X71), s il I in lieiii'riil Artg, 

18GX-7X. K'l r'l’'-', p to in' ill tinii' !Illuitj/hmii the former I'lo'iucoof Ihiiifiil, e'ltx'pl u« 

rej^.irtis the Selieilnled I)i’<liii ih 

It, hiiv iieeil (ii'clilM'ii. liol It’u iHoii Iiii.ici I l,i‘ '“!( heiillli <! Dlst! H I s •\<'l. 1x7 I ( H of 18? 1}, X, 11, tO 

{r- 111 foiee ill W'eit .)ul[i;uj'iii t. m (lie .Jiilp iit.''ii i Di'i i in xiv Vnl, 1 \’, i’ui i IV, 

It ii,o* iiceii (‘'ilnnieil. lo ii"! ilic i', imi uiiit<i t In' Si he<hil' il Ih-tnels \<’f. Ix" I U 1 of X. f), to 

the foliii"lii',t Si'lieiliiU’ii !)]'iiiet'J, mimi’l' 

lIiL'We'ii'i II 1 iimiiti ill'' J.ilpdit: 111 i)i*i i n t'-xeg \'o! IV, Tint iV.ijinl 

the Ihilli'ellti;; Dl^inet--fi'c ih 

The ajipiii .’iiioJi of liie .lot IK h,iije,| III ihe ('liii 1 ajroiii,; Ki!i-tr.iOlK hy Uie riiill.ajffm^' Hill-tnvctx 
Uoi(lll.«lloii. I'KK) (1 of :000). « I P 7‘I() 

AvMirtTKi) il. I’liiNT - Tilt' Al't 1 '* lepntilei!. "till notes of cuki'h (ieriile'I hy the llij^h (’oiirt 
aii'i ol i/iipoit.iiii, riihiii;K of the Hi'ii'.'il ilo.inl of Heveriiie, in Ihe Ueiij'ul Stile I/iw MHiniitl, iyu2, 
pj). lllo 67 

AMKMHm; \(TX—The Ileiio.i! l/iiiihu'M'iine S.th'K (Aineniiment) Act, (lien Art of 
lXii*J). ;tii ( ilie h.iini-n'eiiiif h il.'h Ai r. iXiiXflh'ii Act 7 of IXtlXj.nrc to lie I'enil anti tnkmi 

rt,'< purl of iliH .\ct—lO's H I of tlie fi'imei \<'i ,iij<l s ttl) of t.iie hitter Act, in Vol II of ihiH (’(kIl*. 

Ftitrt!i:ii Hn \i ! "I'.NTs-'S.ih'H for iiuc.ir'of revi’iiiif lire iKiL liii))!o lo aiiiiiilsji(,Mit hy the 
Cuitrth oil t he or'Miii'l— 

(a) lii.ii Olio or more of ;lio hlmtri** iti.'is not ii.'ive ohtiuned posseHxion of lii-> or their interests 

in tin- jiropiTi \, Ol 

(b) liiiil the pineeeil.' of!he huIoh have intuenails exeoeiIo<I the ainoont of the arrears. 

The Jioaiii Ilf Heveiine )i,t'fiiii (li'crel lull in oi.lenntt sales in Kiich cases, subject, to the control 
of the (iovernm. lit—rt'/:'the Ih'ii^'ai I.,iii(i-!eveiiite ShIch llet'iilation, 1X12 (6 uf 1X12), ss. 24, 26, 
ante,\i Tit 

Asto the sale of r/lnitoali tenure^, .o-c llic Ghatwali Lands llegnlation, 1X14 (2‘J of 

1X141.6. n/its. p l,)t 

For savinj'nt li.ilnlit \ of teniues to ctineelhifion on sale of estate for arrears of land-revetiue. 

Iff the BcnpMl I’aiiu Tainks }ie<sii)ati(m, IXTJ {X of IXTI), s. 2, pnn’Uo, antf, p. li»0. 

The Bon^MlTeninev Act. IXX.T not affect any enactment reiatinjf to the avoidance of 

tenancies ami iiu'iimhranc s hs a stile for arrears of the Government neventie— /« ». 196 (c) of 
tiiat Act, pijtl, p iV.iX 

As to tin* recoveiy, he\omi the dmliin in Mbich they accrued, of arrears of land-revenue and of 
siitn® recoveraiile HB arte.irK of iaml-reveiitie, irc the Revenue Recovery Act, 1890^1 of 189^), in 
tienorai Acts. lXX7-‘t7. Ivl P.Hi'.h p 177 

As to the protection from sale of estates and sharcB of estates which arc un^ the ch»r« of tbe 
Court of Wards, guft the t'uiirt of WaixJs Act, 1X79 (Ben. Act 9 of 1879), P.irt ILI, in Vol. U of thli 
Code 

For special procedure as to the sale or attachment of a settled eitflte for an arrear of land- 
revenue. or for anv otlicr arrear " Inch is recoverable in the same manner as an arrear of land-revenne, 
tee the Bengal Settled Rstate.s Act, 1904 (Ben. Act 3 of TKi4), ss. 33, 34, in Vol. lU of this Code. 

Certain instrimirnts executed under the Ancient Monuments Preservation Act, 190^(7 of 1904). 
are biiidini? on purchasers at Hales for arrears of land-revenue or other public demsndjH-iM i. 8 of * 
that Act, in General Acts, 1904-09, Ed. 1909, p. 17. ^ . i . fi 

The CKtiTij'iCAiB PnocgmKR.—.As to the recovery, under the certificate procedure, of arrears of . 
revenue not realized by sale under the present Act, and of arrears of revenue due^Tom farmers, see 
the Public Demands Recovery Act, 1895 (Ben. Act I of 1895), s. 5, in Vol. Ill of this CeiBe. • , 

> This includes the present Presidency of Fort William in Bengal and oCher territory. * 



428 


THE BENflAL LAND-KEVENUE 


[Aot 11 


“ Arrear of 
rtvcnue ” 
defined. 


^teit day uf 
payment. 


(Hecn. 1-3.) 

UM(1 vvhoroiw it is (expedient (o iiirord Hhnivt'H in OHtidos, who 
duly pay tludr hIiuivs of t\\t‘ sadnr jama of tludr (‘Hlate.M, easy 
iricans of protecting' tludr sliai-es from sale liy reason of I Ik? 
default of tludi' co-sliar(u-s; 

and whereas it isex])edient to all'oi’d landholders, p.'irtieu- 
larly absentees, facdlities in jjfiiai’diiif,’'a^fainst the ae(dden(al sale 
of their (^states for arrears of reve.nue by reason of llu' n('j,d('cl 
or fraud of tludr ajjfents : 

and whereas it is expedient to pi'ovidi' for tlu' voluntary 
ref,dstration of depmideiiL talalcx existinj' at the lime of 
setthnuent; 

and wlu'reas it is expedient lo protect tlu! holders of 
j’ee;istei'(>d under-tenures created since the sidllemenl, and nol- 
rc'sumabh^ by the grantors or tludr represi'iilatives, from loss 
by tlu‘. aA'oidaiici^ of tludr tenures on the occasion of a sahi of 
tlui sup('rior estate foi' ai'rears uf public reveniu', when lh(“ 
arrears (^an tx' reali/,ed by smdi sale, and to ojve ;d>solut(' 
H(!curity lo smdi lenur('s by spe<did reuislry, wluni shown to l)e 
held at reiils Kullicdenl. for t he security of I h(‘ I'cvenm^; 

and it is |.hereror(^ prop<'r, for Idle above and otlu'i' purposi's, 
to improve liu' law r(daline' to sales of land for arrc'ars of 
revenue in the iirovinces of lien^'al, [ /lihdr and Orissa,;] 

It is enactc'd as follows : 

1. (Iaiivs ri'ppalcd.) Dcp. hi/ the licpcalim/ Act. 1371) {II uf 

mo). 

2 . If tlie whoh'or a i>orlion of a/f/.v/or inslalmenl of any 
montli of tlie era acconlino to whiidi the selllemeiit and A')',s7- 
bandi of any niahal ha\m been I'eonlal.ed Ix' unpaid on the lii'st 
of tlie followduf,' monidi of .smdi era, tdie sum ,so nmiaiiunf' 
unpaid .shall lie considered an arreav of riweniie. 

3. UiHui Idle pi’omiilj'ation of tdds Act, the Hotirii of 
Revenue ‘ tit Calcutda shall determiiu' upon what dati‘s all 
arretu's of revenue and all dmiiands whiidi, by the Keoulations 
and Act,s in force, are directed to lie i'(‘alised in the sanu' 
manner as arrear.s of revenui', .shall bi' paid up in eacdi district 
under tlieir juri.sdiction, in default of whiidi payitient the 
e.sttite.s’ in iir'retir in those di.siricts, except as hertdmifter 
provided, ahidl be sold at public auction to the hif^diest bidder. 

And the .said Board ‘ shall jtive notice of the dates so fixed 
in the official Gazette, and shall direct corresponding' iniblicalion 
to be tnail'e, as far as rettard.s each district in the laiif'uaoe of 
that districib in the office of the Collector^ or other ollicer 
duly authorized to hold .sales under thi.s Act, in the Courts of 
the Judge. Magistrate (or Joint Magistrate, as the case may be), 
and Munsifs, and at every f/jatm-.statiou of that district; 

* As to the exercine of functions of the Bonn] of Revenue ity otiier authorities, set references 
citfjd in^oot-nototo the Bengal Boani of Revenue Jleguiatiofl, 1822 (8 of 1822), s ■{ (/), ouff. p. 210. 

* As to the sale of Lenuroa which are not enttites. .Iff the Bengal Land-revenue Sitlei Act, 18C8 
(Ben. Act 7 of as. 11 to 14, in Vol. II of this Ctnle. 

• • As to ihe Coliectorate in which estates arc, for tiie purposes of tbifi Act, lo be deemed to bo 
included, see tho ^ngal ljhnd*revenne Sales Act, 18G8 (Ben. Act 7 of 18C8), s. 10, in Vol. II of- 
thift Code.* ,■ * * , 
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iind the dates so fixed Hlmll not Ix' e!ianf;ed exci'pt hy llio 
.said Ihianl' by advertiseiiieiit and notilieation ’ in the nninner 
above de.s(M-il)ed, to be is.snt'd at lea.st thi'ee nionth.s before tho 
close of th(‘ otlicia! yi'ar preceding; that in wliieh the new date 
i.s, or dates are. to lake ell'eet. 

4 . (hi Stjlhi'J. proju'rhj of (Icfaullrrn ninji in ilif. 

Jiivl in.ilanfc hr ihslrnini’il ninl .'<ol<l.j Jii'p. In/llii‘ it'rjicnlinji 
and Anwndiin/ Acl, JSIIJ ( 12 if ISO! /. 

B. Provided always (hat no eslati'. and no share or interest 
in any (‘state, shall be sold for the recovery of arrt'ai's or 
demand.s of the descriptions inentioiied below, ollierwise timii 
after a noli lical ion. i 11 t h(‘ lan^nia^'e of the (list riel. specify i n;.' the 
nature and ainoiinl of the arrear or deniand, and the latest dale 
on which payment thereof shall Ik' received, shall have bi'en 
atlixed, lor a period of not less lhan lifteen ch'ardays precedinf; 
thediite lixed for pa vinenl. according to seclaon of I his Act, 

ill tlie ollice of the Collector, or ol her ollicer duly authorized 
to hold sales under this Act, 

in the Court of thi' .Indf'e within whose jurisdiction the 
land adverlised lies, and 

in the ^[nn.siJ'\'i Court and polic(‘-f/n«)/rf of Ihe division in 
which the estati' or share of tin I'slali' t,o which the nolilication 
relati'S is situated, or, if Ihe estale or share oi tin ('state be 
situated wilhin tlu' jurisdiction of more than one Mnnsif'n 
Court or j)olice-f/;(!««, in some one or more of such Conrt.s 
or thana.i, and 

also at llie cnlrlirn'ri/ of Ihe nnth]n.:ar or owner of lln’.esiate 
or share of an estate, or at some conspicuous jilaei' upon the 
estate oi’ shan' of an estale, Ihe same to be cerlilied by tlie 
[icon or other iierson employeit for the jnirpose. 

First .—Arrears other tlian tihose of the current year, or of 
the year immediately jirecediiif'. 

/Vmnw////.—Arrears due on account of ((states other lhan 
that to be sold. 

Thirdli/. —Arri'urs of esiah's under attachment by order of 
any judicial anthoi'ity, or imimifted by the Collector in accord¬ 
ance wit.il such order. 

Fourtlih /.—Arrears due on account of Inkavi, pulbcmdi 
or other demands not beiiif,' land-revenue, but-recoverable by 
the .same in’oct'ss as arrears of land-revenue. 

6, The Collector or other ollicer duly authorized to hold 
sales under this Act shall, as soon as possible aftor tlie latest 
day of jiaymeitt lixed in the manner prescribed'in section 3 
of this Act, issue notifications,’ in the langua^'e of tho district, 


•Ah to the exercise of fiincfionH of the Board of Jlovenuc by other authorfficn, <e< reforencea 
cited in fout-ni»te tu the Ben^Ml Board of Revenue Regulation, 1S22 (a of 1822). u, 4 (7). ante, p. 

* For a lioHficatiuii issued under socHon 3, tet the Bffngal Local Statutory liules and Ord(ft’g, 
Vol.I, FtIV. h v-w / 


* Ah It) service of notutes upon proprietors before proceeding under tbis Act lb realize‘arroarB, 
tee tht* Bcuiga] Land-revenue Sales Act, 1868 (Ben. Act 7 of 1868), s. 6, in V/^l. II of thil (’wle. ‘ 

For mode of serving notices under t^e present Ac^, tee ibid, s. 6, in Vol. II of^tbi* Code. 
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(Secs. 7, 8.) 

to be atExed in his own oflice and in the Court of tlie Judpe of 
the district, specifying the estates or shares of estates which 
will be sold as aforesaid, and the day on wliieh the sale of the 
same will commence which they shall not be less than 
‘[thirty] * * ** clear days from the date of aUixlng the 

notification in the oflice of the Collector or other oflicer as 
aforesaid. 

And, if the Government revemn; of any estate or sliai’i' of an 
estate to bo sold e.xcc.'ed tlu^ snin of liv(' hundred ruixa's, a 
notification of the sah; of such estate or share’ of an ('state sliall 
be publislied in the olhcial Ga/.i'tte. 

Except as Inn-einafler providial, all estates or sliares of 
estates so specified shall, on the day notilied for sale, or on tin' 
day or days following, Ix^ put uj) to public auction by and in the 
presence of the Collector or other oflicer a.s aforesaid, and .shall 
be sold to the highest bidder. 

Tenderafter Aiid 110 payment 01 ' tender of payment, made after sunset of 
paymen'/uot latest (lay of jiaymeiit, sliall bu 1 ' 01 ' i 11 tcrtero with the 

to»topBale. sale, either at the time of sale or after its conclusion. 

Notwio 7. Whenever an estate or share of an estate is notilied for 

raiyo(i,eto. provided by section (i of this Act, the Collector or other 

officer as aforesaid shall affix a proclamation, in the language of 
the distriet, 

in his own office, and as soon thereafter as may be in the 
Mmisif’s Courts and police-//ia?/a.s‘ within which the estate or 
share of an estate, or any ])art of it, is situati'd, and also at the 
cutchirry of the malgiuar or the owner of the estate or shai'c 
. of till estate, or at some consjiicuous place upon the estate or 
share of an estate,® 

forbidding the raiyal.s and under-tenants to jiay to the 
defaulting proprietor any rent which has fallen dueafter the day 
fixed for the last day of payment, on pain of not being ontitk'd 
to credit in their accounts with the purchaser for any sums 
so paid. 

defiSte/ ®‘ chiiiu to abatement or remission of revenue, unless 

«SnBt the same shall have been allowed by the authority of Goverii- 
ment, and no private demand or cause of action whatever, held 
T»iidit«»ie. or (supposed to be held by any defaulter against Government, 
shall bar or render void or voidable a sale under this Act; nor 
shall the plea that money belonging to the defaulter, and 
sufficient "to pay the arrear of revenue clue, was in the Collector’s 
hand bar ortrender void or voidable a sale under this Act, unle.ss 
such money stand in the defaulter’s name alone and without 
dispute, and unless, after application in due time made by the 
defaulter, or after the written agreement provided lor in section 

0 ‘ TM word “thirty," in *. 6, WAsaubstitutedfor the word “ fifteen " by the Bengal Tiand-revenne 
8 ale» Aot, 1868 (Ben. Act 7 of 1868), e.iS, in Yol. 11 of this Code. 

> The wor^ “ or more than thirty,” which were repealed hy the Bengal Land-revenue Sales 
Act, 1868 fBttfi. act 7 of 1869), B. 8, are omitted. 

* Ai«o at the anb-diviMonal eutcheny within the jurisdiction of which the estate is situate—»ee 
the Bengal Lfind-rcTenue Salet Aot, 1868 (Ben *Act 7 of 1868), s. 7, in Vol. Iliof this Code. 
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15 of this Act, the Collector shall have iiefjlccted, or refused on 
iiiHiiOiciont grounds, to transfer it in payment of the arivar of 
revenue due. 

9. Tlie Collector or otlier oflic(>r as aforesaid sliall, at any 
time before sunset of the latest day of payment delenniiied 
according to section 8 of this ,4et, reemve as a deposit from any 
person not being it prol)rietor of the ('stale or share of an cslale 
in arrear, tin' amount of the aria'ar of revenue dn'e to be eri'dited 
in [(aynieni of the arrear at sunset as aforesaid, unless before 
that lime the arrear shall havi' la'en [>aid by a defaulting 
proprii'lor of the ('state'. 

And in ease tlu' [lerson so dejiositing. whose' mom'y shall 
have been ere'diti'd in tin' manne'r aforesaid, shall be a l>arty 
in a suit pending before a Court of .lustiei' for the possession 
of the estate or share from which the arrear is due' or an\' part 
tlu'ivof, it shidl be competent to the .said Court to order the 
siiid party to be put into temporary possession of the said estate 
or share, or ]);irt Ihere'of, suitject to the rules in force for taleing 
security in the' ctises of iiarties in civil suits. 

And if the person so depositing, whose' money shall have 
been crediteel as iifore'.stdd. slndl prove before a eompete'iit Civil 
Court thiit the de'posit was made in order to prote'cl an interest 
of the said person, which would have bei'U endangered or 
damaged by the sale, or which he bedieve'd in good faith would 
hit VO be'eii endangere'd or ehimaged by (he salt', he shidl bo 
entitled to recover the amount of the eleiiosit. with or with¬ 
out interest as the; Court may determine, from the defaulting 
prniJric'tor. 

And if the jiarty so depositing, who.se money shall have 
been credite'd as afore.said, shall prove before suedi a Court that 
the de'iiosit was necessary in order to protect any lien he had 
on the estate or share or part thereof, the amount so credited 
shall be added to the amount of the original lieu. 

‘10. When a recordeid sharer of a joint estate, held in 
common tenancy, desires to pay his sliare of the Government^ 


^ For feoR payiible on Ajiplicationf* made under s. 10 or f. 11, tee the Beni,'al Land Registration Act 
187r) {Ben Act 7 of IBTO). r. 70, in Vol. II of thin Code. 

A scjiarate iiccoiuit may be opeiied under H. 10 or 8, 11 in rcRpect of such a nhare only tfh Cf»rre« 
Hpotids with the ftliar.icter and e.ttent of interest in rewpect of which the applicant is recorded ag 
proprietor or manager under the Land Registration Act, 1870 (Ben. Act 7 of 1876 )—g. 09 of that 
Act, in Vol. II of iliiKCodc. 

As to tiie opening of a separate account, and the application of hs. 10,12,13 and» 14 of the present 
Act, tee also rh. 70 and 71 of the Act of 1876, m Vol. ll of this CtxJe. 

As to the closing of separate acrounts opened under i. 10 or b. 11 of the ure«|pt Act, and the open* 
ing of fresh accoimu thereunder, tee gs. 72 to 74A of the Act of 1876, in Vol. IJof this Code. 

As to the protection from sale of shares of eitates for which a separate account has been (wnod 
under s. 10 or s. 11, and which are under the charge of the Court of Wards, tee the Cou,n of Ward* 
Act, 1879 (Ben. Act 9 of 1879). Ft. Ill, in Vol. II of this Code. 

As to the gale for arrears of land-revenue of a share of an estate which ie under partition, tu the 
Estates Partition Act. 1897 (Ben. Act of 1897), 8. 16, in Vol. Ill of this Code. • * 

As to separate liability for payment of road-cesa and public work»-oes#, wjwn'a separate account 
has been opened under the present Act, tee the Cess Act, 1880 (Ben. Act 9 of 1880), §.•44, m«Vol.*Il'of 
this Code. • 

As to separate liability for payment of sama due r.nder the Bengal Emba^jcraent Act, 1883 
(Ben. Act 2 of 1882), when a s^arate account has been opened nnder the present Act, tee si. 71«nd, 
72 of the Act of 1882, in Vol. II of Code. * 
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rovemic Hoparately, lie may submit to the Colloetor a written 
applieatiou to that, elTect. 

'I'he application must contain a Kpccificatioa of the share 
held in the estate by the applicant. 

ihe Collector slia11 then cause to he publishial in his own 
ollice, in the (,ourt of tlie Judf^'c, Maf'i.strate (or .loint-Maoistratc 
.IS the case may lie), and At and in tlxi [)o\\ca‘-1}iuu(i,s in 
whose jnri.sdiction the estate or any iiart thereof is situated, 
as well as on some conspicuous part of the estate it.self, a copy 
of (lie ajiplicalion made to him. 

if, within si.x weeks from the dale of tiu' piihlicalion of 
these notices, no objection is made by any olhei' recorded 
sharer, the (folleclor shall open a sepai'ate account with the 
appliciint, and shall credit sejiand.ely to his slian all payments 
made by him on account of it. ‘ 'I’he dale on which the 
Collector records his sanction to the opening of a se]iarale 
atHiount sludi be held to lie tlud, from whiidi the sejiai'ale 
liabiliti(>s of I,he sluire of the aiijilicanl. comnumcen 

Ml, When a reconh'd sharer of a joint-i'stale, whose share 
consists of asjiecilic jiorlion of the la'nd of the esl.ale. desiivs 
to [lay his share of the (lovernment revenue separately, he mav 
submit to the Collector a written apiilication to tl’iat ellect. 
Tlie application must contain a specilicalion of the land 
comprised in his share, and of the boundaries and extent tliere- 
of, toffcther witli a statement of tJie amount of .'<iular jama 
licrotofore ptud on account of it. 

On the receijit of tliis iipjilication the Collt'ctoi' sliall cause it 
to ho published in the manner iirescribed for piililication of 
notice in the last ])recedinp: section. 

In the event of no objection lieinf; nrjfed by tiny recorded 
co-shiirer witliin six weeks from the timi' of pulilicidion, tiie 
Collector shall ojien a septirate ticcount with tlie appliciint and 
shall credit sepiinitely to his share idl ptiyments made bv him 
on account of it. 

The date on which the Collector records Ids sanction to tlie 
opening of a separale account sliall be held to be tliat from 
which the sepfirtite liabilities of the share of the apiilicant 
commence. 

“ 12 .' If any recorded proprietor of the eshde, whether the 
same be held in common tenancy or otherwise, object that 
the applicant has no right to the share claimed by' him, or 
that his interest in the estate is le.ss or other than that churned 
by him, or if the application be in respect of a .sjiccilic 
portion of the land of an estate, that the amount of .mdar 
jama stated by the applicant to litive been heretofore ])aid 
on accodnt of such portion of land is not the amount which 
lias been locogni/.ed by the other sharers as the jama thereof, 
•the Collector shall refer the parties to the Civil Court and 

* * fdbtDOtes to potion 10, ante, p. 481. 

* Aj to tho extended application of eeotipn 12, tu the^third footnote to s. 10, ante, p 431. 
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shall snspc'iid ])r()Ct‘(>(liiit's until tlu' (nicstioii at issiio is 
jiHliciallv (l(‘turiiiuu‘(l. 

’ 13 . Whi 'iicvur the ('(ilk'clor shall have onli'i'i'il a S(‘|iafato suicof 
accoiiiit or accounts to Ix' kept for oiu' or more shares, if the 
estate shall hecome liable to sale for an-ears of |•(«venue. the 
Collector or other ollicei’ as aforesaid in tlie first place shall 
put nj) to sale only fluit, share oi’ llios(‘ shans of the ('stat(( 
from which, ar’coi’diii" to tin' separate accounts, ,au arrear of 
revenue may be due. 

Ill all such cases notice of llu' inlenlioii of ('xeludiil}; the 
share or sli.ares from which no ai'reai'is due shall bi'piveii in 
the ad vert isenu'ii! of .sale prescribed in section t> of this .■\et. 

'I'iie sliai'e or siiares sold. toLU'lher with the share or sliai’es 
<‘\cluded from the sale, shall continue to couslilule one inlcfiral 
estate, tIn* shariMir shares sold bein;i chaI'oed witli th(‘separat(> 
portion, or the aooi’cpale of tin' several separate |iortions, of 
iissioiied thereto. 

' 14 . If in any case of a sale lu'ld aecordintr to I hi'provi- Kutin- 
sions of the hist precediiif' section the hinhest olVer foi' the 
sltare e.ximsed to sale shall not ei(ual the amount of arretir due 
thereupon to tliedaleof sale, the Collector or otlier ollicer a.s climiiUdin, 
aforesaid shall stoji Ihe sale, and shtdl declare lluit llieentiri' 
estate will be pul up to sale for arrears of l•evenu(' id a fuUire 
date, unless t he other recorded sharer or shiiri'rs, or one or more 
of Ihe.m, sliiill within ten days purchiise Ihe share in arrear by 
payine to (lovernmenl the whole arrciirdue from such share. 

If such purchiise be completed, tin' Colleelor or other ollicer 
iis iiforesaid sludi ptive such cerlilicatie and delivery of posses¬ 
sion its iire provided for in sections '2S iind 211 of this Act to the 
purchaser or purchiisers, who shall have the same rit.dds as if 
the share had lieen purchased by him or them at Ihesidit. 

If no such purchase be made within ten ihiys as aforesiiid, 
the entire ostide shall be sold, after notilicid.ion foi' such period 
iind piiblicidioii in such manner as is jirescribed in section (! of 
this .Act. 

" 15 . If any recorded jiroprielor or co-partner of an estate 
sludi deposit with the Collector money, or (iovfrnment seeuri- of etitat« 
ties endorsed iind made paviible to the order of the Coll«ctor 
and shall sien iin ap'reemeid pledf'in^r the Siune to Government 
by way of si'curity for the Jarna of the entire estate, and 
authoriV.iiiK the Collector to apply to the payment of any 
arrear of revenue that nniy hecome due from th(jt estate the 
whole oritny portion of the said money or .securities that may 
be necessary for tliiit purpose, then in the case of any arrear 
of revenue due from the said estate not being paid before 
sunset of the kitest day of payment fixed under seetion 8 of this 
Act the Collector sliall apply to the payment of such arrear tjie 

* As to the exlendcii application of sectioiiH 13 an<l 14, ne the third footnotf to t. 10, anis, 

p. 431. • 

* For foe.H payable on applicatioHH under sfection 15, rw the Beit^l Lftnd'Bevenue Sales 
(Amendment) Ac^, 1802 (Ben. Act 3 of 1802), a. 3, fti Vol. II of this Code. 
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said money or securities, or such jjart thereof or of any interest 
due on the said Keen rities, as may ht! necessary; and for this 
purpose the Collector shall first apply any money (hat may be 
in Ids hands and any interest that may Ite due upon such 
securities, and may tlien sell and transfer the securities for any 
balance that may remain. 

And so loiif; as any money or scsnirili('s as aforesaid, 
snllici('nt to cover any arr(!ar that may fall due, shall remain 
and be available as ufoia-said, tin? (‘Stat(‘ for the protection of 
which the sui<l deposit was made shall i)i> I'xempled from sale 
for ari'cairs of I'cvennm 

All moneys and securities sodeiiosited shall be eximipt from 
altachimnit otherwise* than in cxiicution of a decree'of a Civil 
Court. 

’ 16 . It shall b(! (a)m[)etent. l,o the [Huson nitikinp; a d('i)osit 
under the provision of tin' last jereci'dinp' secetion, or his 
represtmtatiVO or assifrui't*. at any linu', to withdraw the ihsposit 
• and to revoke! the ])le)dpe of the' same. 

17 . •••*•**■; 110 (.slate licl'l und(!r attae;lime'nt 
by the! l{cvenue!-authoritie'S otlierwise than by order of a 
Judicial iiutliority shiill be! liable' to sale foi'arre'urs accitdiifr 
whilst it was so helel under attachment. 

Anel no estate held uneier attae'hment or mana;re‘d by a 
Kevcmicollicer, in pursuance of an orde'r of a judieeial authority, 
shall be liid)le t!) sale! for the re'cove'ry of arrears of revenue 
accruing during the jierioel of such attachment or management, 
until after tlu! onel of the year in svhie'h sueth arrears ae'crueiel. 

18 . It shall be comi)ete'nt to the Ce)lle!e'te)r e)r otlie'roliicer as 
aforesaiel, at any time' be'fore the* sale e)f an estate e)i' share of an 
estate shall htive com me iced, to exem|>t such e'state e)r share 
from sale; and in like maniu'r it shall be e;omii('tent te) the 
Commissioner e)f Revenue, atany time' befeere' thesale' e)f:in estate 
or share of an estate sluill h;ive commene'e'el, to e'xemiet such e'state 
or sh.are from sale, by a spe',ci;il en'dor tei the Cejilcctor e)r either 
officer as aforesaid to that effect in each c;isc; anel ne) such sale 
shall be legal if held after the I'oceipt of such eireler of exemj)tie)n: 

Provided, however, ^ tluit the Collector eer either eitiicer as 
aforesaid, or the Commlssiemcr, sludl duly recorel in ;i proceed¬ 
ing the reason, for granting such exemptiem; anel provided 
also that an order for exemption so issue'el liy the Commissioner 
sha,!! not affect the legality of ;i sale which may have taken 

^ For fees payaUle on appHcfttions under section Ifi, see the Bengal Land-Revenue Sales 
(Amendment^ Act, {Ben. Act 8 of 18fi2L s. 8, in Vol. II of tlii« Code 

• The words and figures “ ^o estate shall be liable to sale for the recovery of arrears which 
have accrued during the period of its being under the mana^ment of the Court of Wards; and 
uo estate, the sole property of a minor or minors and desceiKiea to him or them by the regular 
course of inheritance duly notified to the Collector for the information of the Court of Wards, 
bnt of wnich the Court of Wards has not assumed the management under Regulation fi, 1822, 
shaU be sold for arrears of revenue accruing subsequently to his or their succession to the same 
nntii the minor or minors, or one of them, shall nave attained the full age of eighteen years, and,” 
which vere repealed by the ^ngal Court of Wards (Amendment) Act, 1881 (Ben. Act 3^^f 3881), 
a^e omitted. 

^ Formal words which were repealed by the Repealing and Amending Act, 1003 {1 of 1903), 
are . # 



of 1S69.] 


SALES ACT, 1H,VJ. 


435 




(Secs. rJ-23.) 

place before the recei[)t by the Collector or other ollicer as 
aforesaid of the order of exemption. 

19. Hale.s sliall ordimirily be made by the Collector or other s»Im wh*« 
oflicer as aforesaid in tlu\ l.and-revenue olliee at the .sadar 
station of the district ; 

Provided, howevc'r. that ii shall be comiietent to the lloiird 
ofKevmine' to prescribe a place for holdinp; sales otlu'r than 
such olliee wheiu'ver they shall considio' it biMH'tu'ial to the 
[)arties concerned. 

20. In case the Colicctoi' or otln'r otlici'r as aforesaid shall b(' Adjournment 
unable, fi'om sickness, from the occurrenci' of a holiday or fi'tnii 

any othi'r cause, to commence the sale on the day (d sale fixed 
as aforesaid, or if, havinj^' commenced it, he \>c unable, from 
iiny cause, to complete it, 1 r‘ shall bo comi'ctenl to adjourn it 
to till! next diiy following, not beiiiK' Sunday or othei'close 
holidiiy, recordinjr his reasons foi' such adjoui'uineiit, for¬ 
warding a copy ol smdi I'ccord to the fommissioiii'r of Heveiiuo 
iind announcing the adjournment by written pi'oclamation 
stuck up in his ciitcherri/; tind so on, fi’om day to diiy, until 
he sluill be iible to commence upon or to completo the sale; 
but with the e.xceplion of adjoui'iimenls so made, recorded iuid 
reported, each sale shall invai'iably bi' made on the day of sale 
fixed in the manner aforesaid. 

21i On the day of sale fixed accordiu(t to section (i of this Orderot 
Act, sales shall pi'oceed in ri‘L'iilai' order; the estate to be sold 
beariiiff the lowest number on tin' laiiji or register in use 
in the Collector's olliee of the disti'iiit bciiiK pul up first, 
iuidsoon.in reji'ular se(|Ucnce: and it shall not be lawful for 
the Collector or ol her olliciM'as afoi'esaid to put u))any estate 
out of its refrular oi’dei' by number, exc(!])t where it maybe 
neces.sary to do so in d'efault of deposit, as provided in 
section of (his Act. 

22 . Tlie parly who shall l)e declared the piircha.ser of an 
estidc or share of an estate at any such public sale as aforesaid purchaM* 
shall be reipiii'ed tode])osit immcdiiitely, or as soon after the 
conclusion of thi' sale of the estate or share as the Collector or 
other oflicer ;is aforesaid may think necessary, either in cash,. 

Bank of llen<;al ’ * * post-bills, ’ [currency notes], or Govern¬ 

ment .securities, to tie valued at tlic market-nitc'of the day, duly 
endorsed, twenty-five per cent, on the amount of his bid; and 

in default of .sne'h deposit the estate or share shall forthwith be 
put up attain and .sold. • 

23. The full amount of purchase-money shall be made good 
by the i)urchaser before sunset of the thirtieth day from that 


‘ Ab to t!ie excrciBC of the fuiicttona of the Board of Revenue b.r other authoritiee, aw referenai 
cited in foot-note to the Bengal Board of Revenue Regulation, 18M (3 of 18^), l. 
p. 210 _ , ' 

* The words “ notes or,” which were repeale<l by the Repealing and Amenilin^^Act, 1903 (1 of 

1903), are omitted. * j,» . ' » 

• The words “ currency notes,” in_ a. 22, were iowi^ted by the Repealing and A*ncMihg Act. 1908 

(1 of 1903). Sch. poit, p. 749. ’ ‘ * 
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(Secs. 24-26.) 

(in wliich tho sale of tlu^ oatato, or Hliaro of an ('state hoii^lit by 
him took place, reckoning that day as one of the thirty: or if 
the tliirtietli day h(i a Sunday or other close lioliday, tlum on 
the tirst ollicc day after tlie ihirt-ietli; and, in default of pay¬ 
ment witliin tile prescrilied period as afori'said, the de])osit sliall 
he forfeited to (iovernment, tiie estate or share shall he re-sold, 
and the (lefaiiltiiijr jmrehaser shall forfeit, all claim to the ('state 
or share, or to any pai't of I he sum for which it may suhse- 
((iienl ly he sold. 

And, in theevi'iil of the jiroceeds of the sale which may he 
eventually (.•oiisummated heiiifr h'ss I,han the price hid by the 
defaulting; bidder aforesaid, I In'dilfei'mice shall 1 k‘ leviahh' from 
him by any iirocess authori/u'd for rcalir.inj; an arrear of public 
revenue, and sucli dillerc'nce shall h(> taken and considered to 
he a part (if the purchas('-inoiiey, and shall he d('all,with in the 
manner hereinafti'r precrihed for tlie disposal theri'of. 

24 . When default is made in the payment of purchasc'- 
moiioy. a notilicaliion of the intended re-sale shall Jx' published 
for the period and in tlie manner jirescrila'd in section (1 of this 
Act, hut such notilu'ation shall not he published until Ihm 
e.ic pi ration of three clear days after lihe day on which the (h'fault 
shall have occurred ; and if the payment or tc'inh'r of payment 
of the ai’ruar on account of which the estate orshari' was lirst 
sold, and of any arri'ar which may hav(i suhsc([U('iitly hoconie 
due, shall he made by or on iH'half of tlm profirii'tor of the 
estate or share before sunset- of tlie third day, tlieissui'of the 
nolffication of re-sale shall Ik' stayed. 3’he rules contained 
in the last jireceding'section shall he applii.'iihle to every such 
rc-sale: 

Provide,d that,, if default of payment of purcliase-moncy 
shall occur more than once, the amount to he recovi'rcd from 
the (h'faultiii'; hiddi'rs shall he the dill'erciici' hclwc('ii the 
hifj'liest hid and the proci'cds of the sale evi'iitually consummat¬ 
ed, wliicli amount may h('levied in manner aforesaid from any 
of the defaultiiif;' bidders to the extent of the amount by which 
Ids hid e.Kceed.s.tiie amount reali/.ed, 

26 . (Appeals.) Hep. hij the. Ikiaial Lntid-rerciiiio Sales 
Act, '1868 (Bm. Act 7 of 1868). .s. 2.9. 

26 . It shall'he competent to the Commissioner of Kevonue. 
on the ground of haGhship or jnjnstice, to susjiend the jiassing 
of final orders in any case of appeal from a sale, and to 
represent the case to the Board of Keveiuieh who, if they see 
cause, may recommend to the Local Government to annul the 
sale; and the Local Government in any such case may annul 
the salepnd cause the estate or share of an estate to he restored 
to the proprietor on such conditions as may appear eijuitahle 
and proper. 


* As to the exeroise of functions of the Board of Revenue bv other authorities, references cited 
infoot'^aoWto the Behgal Board of Revenue Regulation, 182S (8 of 1822), 8.4 (i) r.ntt, p. 210. 
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(Secs. 27-31.) , 

27 . All sulos of which t.hc ]>urchiiHe-ni(Ui(*y lina hcc'ii paid 
up as i)rcscril)fHl in secliuii :i;i of tliis Act, and I'lf^aiiisl wliich no 
a])poal* shall liavc been i)rcfcrrcd, sliall he liiml and concliisivo 
at iiooii of the ’[sixtieth] day from the day of sale, reckoiiiiij^ 
the said day of sale as the first of the said ’[sixtv ] days. 

And sales a^'iiinst which an appetil may liav(> been preferred 
and tlismisst'd by the C'ommissioner shall be liiial and con¬ 
clusive from lln'dateof such dismissal, if more llian ’[sixty] 
days from the day of sale, or if less, then at. noon of the 
’[sixtieth] day as altove provide<l. 

28 . I mmi'dialely niion a salt* becoming linal and eonclusivc, 
the Collector or other ollieer as aforesaid shttll t^ive to the 
pnrcliaser a certilieale of lith^ in tlni foimi jn’esciibed in 
Schedule A aiim-xed to this Act. 

And the said certilieale shall be diauned in any Court of 
.luslict' snilicient I'viihmce of I he tith‘to I he estate or share of 
an estttle stdd beino vt'sled in the ]>erson or iiersons named from 
I h(! dali! si>eeitual \ 

.And I he (^'ollecttir shall tilso nolifystich tninsfer by written 
proelainatioii in his own ollica', and in tins Courts of thi' 
MiiiisiJ's and ]n)\\vc-lli(ui(is within whose jurisdictions any jiurt 
of tin' estate or share sold shall Ix! situated. 

29 . 'I'he Collector or other (dliccr as aforesaid shall order 
(h'livery of jiossi'ssion of thc^ estate or slitirc' piirchiised to be 
niiide by removiiif' any person who may refuse to vacate Iht! 
same, and by iiroehimtilion to thi' occupants of the jiroperty by 
beat of drum or in such ol her mode as may be eiisloinary,tit some 
conv('nient plact' or places; and by allixiiif' a. copy of the 
ct'i'l ilieati':tl I he n/d/ rulrhcrry ov \\\ sonu' eonspiciious jthiee 
of till' ('Slab' or sh;n'e of an estide purchased. 

30. The parly certified as tin' pro[)rietor of tin estate or 
share (tf an estate by pnrchas(^ niidm- this Act shall b(* 
answei'idde for all instalments of llu' nweniie of (iovernnient 
which may fall due after the latest day of payment aforesaid. 

31. 'Pile Collector shall iil>ply the purchase-mom'y, llrst, 
to the liipiidalion of all arrears due upon the latest day of 
paymi'iit from llu' estate or share of an estate sidd; aifd, 
sc'eondly, to the liciiiidation of all (inlstandiiif; demands debited 
to the estati'or share of an estate in the jmblic accounts of the 
district ; holdiiifT the residue, if any, in deposit on account of 
the late r('coi’(ied projirietor or proprietors of thfi estate or 
share of an estate sold, or their lieirs or representatives, to be 
paid to his or their receipt on demand in manner following: 
to wit, in sliares proportion to their recorded interest in the 

1 For power of the Commif?.sioner to receive appeal* sales made under thie'Act, acd to 

annul such saloH, see the Bengal Land-revenue Sale* Act, 1868 (Ben. Act 7 of 1868),«. 2, in Vol. II 
of tbift Code. . » • ' 

•The word* “sixtieth” and “sixty ” were»nb«titut«d for the word* “thirtieth” and “thirty,” 
respectively, by the Bengal Land-revenoe Sale* Act, 1868 (Ben. Act 7 of 1868),^. 4, io Vol. II of 
this Code ♦* . 

•A* to the efect of this certificate, tee also the Bengal Land-revenne^aJet Act, 186? (Ben Act 
7 of 1868), 6.8, ii^Vol. II of this Code.* • ’ » . 
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eFtate or share of an estate sold, if such distinction of shares 
were recorded, or if not, then as an aggregate sum to the wlmle 
body of proprietors upon their joint receipt. 

And, if before payment to tlu* late proprietor or proprietors 
of any surplus tliatmay remain of tlie pureliase-money, the same 
be claiimid l)y any creditor in satisfaction of a del)t, such sur])lns 
shall not lie payalrle to such claimant, nor sliali it Ik^ witlihcld 
from the proprietor, e.xeept under precept of a Civil Court. 

32 . The annulment by a Commissioner or by (iovcrnment 
of a sale made under this Act shall be itiiblicly notilied by the 
Collector or otlun' ollicer as aforesaid, in the sann* manner as 
the b(H,'oming linal and conclusive of .sales is re([uiredto be 
notitital l)y section il8 of this Act; and the amount of dej)nsit 
and l)alatice of purcluise-moiu^y sliall be forthwith ladurned 
to the purchaser with interest thereon at the highest rates 
of the current public .securities: wliich shall be paid by 
the Government, unless the ])roprietor shall have become 

■ liable tor the same under the provisions of ‘[.section 2 of the 
Bengal Land-reveniUi Sales Act, 18()8,] or section 21) of this Act. Hen.Act-of 

33 . No sale for arrears of revenue or other demands 
realizable in the same manner as arrears of revenue ai’c 
realizable, made after the passing of this Act, shall bo annulled 
by a Court of .Justice, e.xeept upon the ground of its having 
been made contrary to the i)rovisions of ilii,s Acl, iind then 
only on jiroof that the plaintilf lias sustained substantial injury 
by reason of the irregularity eomplaincd of: and no such'sale 
shall be annulled upon such ground, unle.ss such ground shall 
have been declared and speeilh'd in an appeal made to the 
CommissioiK'r under '[.section 2 of the Bengal Band-revenue „ 

Sales Act, 18t)8]; and no suit to annul a sale made undiu' this ism. " ° 
Act shall be received by any Court of .Justice, unle.ss it shall be 
instituted within one year from the date of the .sale becoming 

tinal and conclusive as provided in .section 27 of this Act: and 
no person shall bo entitled to contest the legality of a sale 
after having received any portion of the purehase-monev : 

Provided, however, that nothing in this Act contained shall 
lie construed td debar any person considering himself wronged 
by any act or omis.sion connected with a sale under this Act 
from his remedy in a porson.al action for damages against the 
person by whose-act or omission he considers liiimself to have 
been wronged. 

34 . Tf a sale made under this Act be annulled by a final 
decree of a Civil Court, application for the execution of such 
decree shall be made within six months after the date thereof; 
otherwi.se the party in whose favour such decree was passed 
shall lo'se all benefit therefrom. 

H . . _' 


word and figures 
’•see post, p, 719, 


, > TheM wordl’ftnd figures, in sections 82 and 38 were substitnted for the 
“section 26 "by the. Repealing and Amending Act, 1908 (1 of 1908), Sch, li 
Beng&l Ac|j 7 or 188& is printM in Vol, I! of thcs Code. . 
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(Secs. 36-37.) 

And no order for restoriiifj; siieh decree-holder to possession 
sIihII be piissed until Jiny luiiount of surplus pureluiso-nioney 
that may have l>een paid away bv order of a Civil Court Iw 
repaid by him, with interest at the highest rate of rlie current 
(Tovernment securities. 

And, if such party sliall neplect to pay aiiv amount so recov- 
ei-iblo witliin six months from the date of' such tinal decree, 
he sh ill lose all benefit tlierefrom. 

36 . In the event of a sale beim; annulh'd by a llnal decree 
of a Court of .Tustice, and the former proprietor iieiiif' restored 
to possession, tlie pnreha.se-money sliall be refunded to the 
purchaser by Covernment, t()f,mthe'r with interest at thehii;hest 
nite of the current public securities. 

36 . Any suit broiif'ht to oust the certified ])ui'chaser as 

aforesaid on the f,m)und that the [mrchase was made on behalf 
of another person not the eertitied purchaser, or on behalf partly 
of himself and partly of another person, thoiif'h by agreement 
the name of the certified piirclm.ser was used, shall be dimnissed 
with costs. ’ 

37 . The purchaser of an entire estiite in tlie permanently- 
.settled districts of Hengal, [liili/tr and Oema], sold under this 
Act for the ri'covery of arrears due on account of the same 
shall acquire the estate free from all encumbrances which may 
have been imposed upon it after the time of settlement; anil 
shall be entitled to avoid and annul all undei-tetuires and 
forthwith to eject all under-tenants, with the following excep¬ 
tions 

Fir,'ll.—Islimvdri m ninknrrnri tenures which luive been 
held at a fixed rent from the time of the 
permanei^t settlement. 

Si'condlji .—Tenures existing at the time of settlement 
which have not been held at a fixed rent: 

Provided always that the rents of such tenure 
shall be liable to enhancement under any 
law for the time being in force for the 
enhancement of the rent of sifch tenures. 

Thirdlj).—Talnkdari and other similar tenures created 
since the time of settlement and held imme¬ 
diately of the proprietors of estates and 
farms for terras of yeai-s so held, when such 
tenures and farms have,been dtilj' registered 
under the provisions of this Act. 

Fourthly. —Lea.sos of lands whereon dwelling-houses, 
manufactories or other permanent buildings 
have been erected, or whereon g&rdena, 
plantations, tanks, wells, canals, places ai 
worship or burning or burying grounds 
have been piade, or wherein mines have 
been siuik. 
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And Huch a purcliasor as is aforosiiid sliall be entitled to 
proceed in tbc manner prescribed by any law for the time 
being in force for the enhancement of the rent of iiny hind 
coming within the fourth class of exiiciitions iibove made, if he 
can prove tlio same to have been Indd at wh;it was origiiiiilly 
an unfair rent, and if tiiii siime shiill not liiive been held at a 
fixed rent, Ciinal to the rent of good arabli! land, for ii t(-rin 
exceeding twelve years; but not otherwise ; 

Provided always thiit nothing in this section contained 
shall be constriKsl to entith'any such jiiirchaser iis aforesaid 
to eject iiny raii/at having a right of occu])ane.y at a fixed 
rent or at a rent assessable according to fixed rules under the 
laws^in force, or to enhance the rent of any such raiyat 
otherwise than in the manner prescribeil by such laws, or 
otherwise than the former pro|)rietor, irn;spectively of all 
engagements made since the time of settlement, may have been 
entitled to do. 

38 . Tlui following rules for the registration of tnhikdun 
and olllier similar tenures created since the time of settlement, 
and hold immediatidy of the jiroprietors of estates, and of farms 
for terms of years .so lield, shall bo olxserved. 

39 . There shall be two sets of registers~one for common 
registry and one for special registry. 

Common registry shall secure such tenures and farms 
against any auction-purchaser at a sale for arrears of revenue 
except the (/ovornment. 

Special registry shall secure such tenures and farms against 
any auction-purchaser at a .sale for arrears of revenue Including 
the Govornineut. 

‘ 40 . The holder of any talukdari or other similar tenure, 
such as is described in section tiS (d this Act, desirous of regis¬ 
tering it, shall apply by petition to the Collector of the district 
to which the estate belongs. 

The application shall state which di'scription of registry is 
desired, and shall contain the following particulars so far as the 
same are ascertainable 

c 

, (1) the pargana or parganas in which the tenure is 
situated; 

(2) the nature of the tenure; 

‘>* (3) the name or names of the village or villages whereof 
the land is composed, or wherein it is situated; 

(4) the area of the land compri.sed in the tenure, with its 
' . boundaries in complete detail; 


( t for liajitfttlon of time for making applicfttionN for regi^rv of tenures under section 40, 43 ot 
44)#Mths Beagat Land'reTenue Salen (Amendment) Act, 186^ (Ben. Act 3 of 1862), s. 2, in Vol. 
11 of thU Cod& ' 

For foeiipay*^^^ appHcationn made under eectiooe 40,43 or 44, tu ihH., s. 3, in Voi II of this 
Cod9. * 
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(5) the amount of ivnt puyahlo aiiiuially for tlm toiuirc 
ami whotlmr the rent i.M fixed fora term of years or 
in i)erpetnity, and tlie (lntie.-<. if any, reqnirc'd to bo 
performed on aeeonnt of it; 

(ti) tlie date of tlie deed eonstitntinp; the tenure, or the date 
when tlie tenure wa.s created; 

(7) the name of the jiruprietor who created tlu‘ tenure; 

(8) the name of the original luilder of the tenure; 

(!)) the luiine of the present posscMsor, and, if he he not the 
origiiud holder, the mode in which he aucceeded to 
the tenure, whether by inheritance, gift, pureluise or 
otherwise, and whether he liolds jointly or solely. 

Hoidei>i of .such farms as ;iro described in the said section 
iiuiy apiily in like manner for regi.stry of the same. 

The aiiplication shall contain such of the foregoing parti¬ 
culars ;is are applicable to farms. 

41 . When tlie application is for common registry, the 
Collector shall serve a notice on the recorded proprietor or 
proprietors of the estate in which the tenure or farm is situated, 
or the authorized agent of such proprietor or proprietors, with 
:icopy of tlieapiilication anne.xed; andsliall cause a notieo, witli 
a copy of the ;ipplic;ition iinnexed, to be afli.xed in his oUico, 
;uul at the mdl-cutcherry of the estate, in which the tenure or 
f:irni is situated, or in sucli other place or places as in the 
opinion of the Collector may be best suited to give publicity 
to the application, requiring the proprietor or any party 
interested, within tliirty days from the issue of tlie said notice, 
to file any olijections he may have to the registry of the tenure 
or farm, or to any statement contained in the application. 

If within the limited time no objection is made tlie Collector 
shall register the tenure or farm. 

If within the limited time an objection is made by any 
recorded proprietor, or by any party interested not being a 
proprietor, the Collector sludl examine the person so objecting 
or his authorized agent, and, it it shall appear to fiiin that such 
person,has probable ground of objection, the Collector slfall 
suspend proceedings, and shall refer the parties to the Civil 
Court; otherwise he shall grant the application. 

If the decision of the Civil Court be in favour of tlie a^ii- 
cant, the Collector, on the presentation of a copy •£ the final 
decree, sliall register the tenure or farm. 

42 . When the application is for special registry, the 
Collector shall serve and issue the notices prescribed in tlje last 
preceding section. , 

If within the limited time no objection is made, the Collector 
shall cause any inquiry that he may deem necessaiy for.the 
security of the Government revenue to be made; ana,‘if.he is 
satisfied that the Governaent revenue 6f the parent estate .is 
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sufficiently secured so far us it may be affected by the tenure 
or farm in question, he sbali report tlie case to tlie Commis¬ 
sioner, who, if also satisfied on tliat point, sliail direct tlie 
tenure or farm to lie rei^istored accordinj^ to the application; 
otherwise tlie application shall be rejected. 

If within tlie limited time any recorded proprietor or any 
party interested not beiiijr a jiroprietor object to the registry, 
tlie Collector shall examiiic the person so olijecting or his 
authorized agent, and, if it shall ajijiear to him that such person 
lias probable ground of objection, shall suspend proceedings, 
and shall refer the jiarties to the Civil Court; otherwise he 
shall proceed as if no objection had been made. 

If tlio decision of the Civil Court be in favour of the 
applicant, the Collector, on the pi'esentalion of a copy of the 
final decree, shall iiroceed as above jirovided for cases in which 
no objection is made within the limited time. 

‘ 43 . L( ■ases of lands of the descrijition s[)ecified in the 
fourth e.xceptional cliiss in section 117 may be registered, at the 
option of the holders in the manner and under the rtiles here¬ 
inbefore provided for tlu' registry of tahikdari and other 
similar tenures. 

‘ 44 . Tt mures of the first and second e.xci'ptional tdasses in 
section 37 maybe registered at the option of the holders; and 
when so registered shall be entered only in the special I'egister. 

Application for such registry shall contain the particulars 
specified in section 40 so far as the same are ascertainabh*, and 
notices shall be served and issued in the manner in-escribed in 
section 41. 

If within the limited time no objection is matle by any 
recorded proprietor or by any party inten-sted not being a 
proprietor, the Collector shall make such impiirir's as may be 
necessary to satisfy him as to the validity of the tennri'-, and, 
if the, result be to satisfy him that the tenure is valid, he shall 
report the case to the Commissioner, who, if also satisfied that 
the tenure is valid, shall dii-ect it to be entered in the sj)ccial 
register; otherwise the application for registry shall be 
rejected. 

, ,If within the limited time, any recowled ])roprietor or 
other party a.s aforesaid object to the registry of the tenure, the 
'Collectof shall examine the person so objecting or his aiithoriz- 
ed-agent, and, if it shall appear to him that such person has 
probable ^ound of objection, shall suspend proceedings and 
refer the parties to the Civil Court; otherwise he shall proceed 
OH if no objection had been made. 

‘ If the decision of the Civil Court be in favour of the appli¬ 
cant, the Collector, on the presentation of a copy of the final 
Uecree, shall proceed as above provided for cases in which no 
objection is made vrttilin the limited time: 


* Sm foota^itM to 1 .40, hMty p. 440. 
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Provided always that notiiiiiK contained in this Hection shall 
he nndei'afood as renderiiif; registration necessary for the pro¬ 
tection of ftotirttenures of the description h’eit>in referred 
to. 

45. (Time for application for rnjhtry <f lenuren ami 
farms.) . Hep. bp the liengat Land-rerenne Sales i Amendtmmt) 
Act. 1862 (Hen. Act 8 of 1862). 

46. TIk' actual exiHoises of any ineasnreinent, survey or 
local ini(uiry made tinder sections 42 and It of this Act, shall ho 
home by the party who applies for tlu^ r(‘gistry of his tennro 
or farm; and such iiarty may he rtapiired by the (Collector from 
time to time to mak(> such advances on this account as In; may 
consider necessary. 

47. No Civil Court shall be com[)ct(mt to order the 
Kevenue-iuithorities to enter tiny tenure or farm in the special 
register: 

Provided always tlnit flit' refusal of tlu' Jiiwenue-jinthorities 
so to regi.ster any tenure or fiirni shtill not iiU'ect the title of the 
holder, whiitiwi'r it may be. 

48. Subject to the general law of limitation,' any person 
thinking hitn.self wronged by tlie registry of a tenure or farm 
may tile ti suit for the canci'lmeiit of tlie .same. 

49. In the e.vecution of their functions in tiio registration 
of tmutres and farms under this Act. all subordinate Hevemie- 
authoritie.s sliall [iroceed in iiceordance with the general instruc* 
tiotns wliich they may receive from tin; superior Hevenue- 
antliorities to whom they are subordinate, and from the Local 
Government; and all ordiu's jiinssed tinder the sections aforesaid 
slmll be ojien to appeal in usual course. 

The order of a Commissioner for the .special registry of a 
tenure under the provisions of this Act shall be open at any 
time within one year from the date of registry to revision by 
tlie Board of Revenue’ or the Imcal Government, on the ground 
of the Government revenue not having been sufficiently 
•secured, or of the invalidity of the tenure, as the case may be. 

50. Entry in the special register shall be an effectual 
protection of the tenure or farm so registered, unless, in a suit 
instituted by Government in a Civil Court within the peliod 
allow'ed for suits for the recovery of the public revenue, a 
decree be passed pronouncing the registration to have beeu 
obtained by fraud, to the injury of the Government revenue? 

Provided that a tenure or farm in the hands ot*a bond fide 
purchaser for value shall not be avoided by rCtison of such 
fraud. 

But the tenure or farm shall be liable to such amount,of rent 
as would have been fair and equitable at the time of the’special 
registry thereof—such amount to be fixed by the Colleetori • ' 

> 5 m sow the Indira LimiUtion A«t,UlM (9of 1909), inUcMal AcU, IMWj p. 476. 

* As to the exercise ef fanotione oi tbe Bowditf Aerenne b; other Mtt^^i^sse iCferMoet ett^ 

In foot-note to the Beo^i Board of Bevtnae BegnUtknt ISSS (8 of Wi) *4 tuUtj ph fXO, , 
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(Secs.51-6i.) 

61i Tenures and farms of the third exceptional class 
described in section 37 of this Act, for the special registration 
of which aj)plication shall be made within the prescribeci time, 
and in respect of which the Collector shall have commenced 
the inquiry prescribed in section 411, shall, in case of the sale of 
the parent estate for arrears of revenue, be protected pending 
the duration of such imjuiry, .md shall be protected eventually 
by registration, if the final award of the Kevenue-authorities 
upon such application be in favour of the claimant. 

62. The purchaser of an estate in a district not permanently 
settled, sold umler this Act for the recovery of arrears due 
on account of the same, shall acquire the estate free from all 
encumbrances which may have beiui impo.sed ui)on it after the 
time of settlement, and shall be entitled to avoid and annul 
all tenures which may have originated with the defaulter or 
his predeeessoi-s, being representatives or assignees of tlie 
original engager, as well as all agre.enumts with raiyats or the 
like, settled or accredited by the first engager or his representii- 
tivcs, subsequentiy to the last settlement, as well as all 
tenures which the first engager may, under the conditions of 
his settlement, have been eoinpetent to sot aside, alter or 
rejiew, saving always aiul except leases of lands whereon 
dwelling-houses, manufactories or other permanent buildings 
have been erected, or whereon gardens, plantations, tanks, 
wells, canals, places of worship or burning or burying grounds 
have been made, or wherein mines have been sunk, which 
leases or engagonionts shall, so long as the land is duly appro¬ 
priated to such purposes, and the stipulated rent paid, continue 
in force and effect: 

Provided that nothing contained in this section shall be ' 
construed to entitle any purchaser of latui at a public sale for 
arrears, of revenue to demand a higher rate of rent from any 
persons whose tenure or agreement may be annulled as afore¬ 
said, than was demandable by the former proprietor, except in 
cases in which such pemons may have held their lands under 
engagements,stipulating for a lower rate of rent than would 
have been justly demandable for the land, or in cases in which 
it may be proved that, accojxiing to the custom of the paryana, 
mawta or other local division, such psrsons are liable to be 
called upon for any new assessment or other demand not inter¬ 
dicted by' the Eegulations of Government. 

63. Excepting • • * *i’giiarer 3 with whom the 

Collector, under sections 10 and 11 of this Act, has opened, 
separate accounts, any recorded or unrecorded proprietor or co- 
pa,rtnef, who may purchase the estate of which ho is proprietor 
,or co-partner, Or who by re-purchase or otherwise may recover 


'The “ahom In esUtes under battodra who may have saved their sharers from 

sue under Kotions 80 an4 84, Be^latlon 19, lB14,4uid,*' which were repealed by the ^pealing and 
A»9ndInjrActa89J(lJ of 1891), are omitted.. 'it 
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(Secs. 54-59.) 

possession of the said estate, after it lias l)eeii sold for ari'ears 
under this Act, and likewise any purchaser of an estate sold for »«iof 
arrears orderaands other than those accruin)' upon it.self, shall Jjy 

by such purchase actjuire the estate subject to all its encum- forino*# 
bnnices existing at the time of sale, and shall not acquire any 
rights in resiwct to under-tenants or raii/al.s which were not 
possessed by the previous proprietor at the time of the sale 
of the said estate. 

B4. WHien a sh are or shares of an estate may Ik* S(dd under ^ 

the provisions of section 13 or .section 11, the puridiaser shall 
acquire the share or shares subject to all encumbrances, and 
shall not aeciuire any rights whicdi were not possessed by the 
]»rcvi()us owner or owners, 

55. Arrears of rent which on the latest day of payment 

may be due to the defaulter from his under-tenants or ratj/afa Uettuitere" 
shall, in the event of a sale, be recoverable by him after the > 
said latest day, by any ])ro(;css excaqd distniint which-might 
have been used by him for that i)urpose on or before the said 
latest day. 

56. Any Collector or other ollicer as aforesaid conducting 
a sale under this Actshall be competent tojmnishany contempt 
committed in his pn'.sencc. in open cntcherrif or ollice for the 
time being, by fine to an extent not exceeding two hundred 
rupees, eommutable it not paid to imprisonment in the civij jail 
tor a period not exceeding one month; and the Magistrate to 
whom such an olTender may be sent by a Collector or other 
officer as aforesaid shall carry his sentence into effect: 

Provided that an appeal from any order pa.ssed under this 
section shall lie to the Kevunue Commissioner, whoso decision 
shall be final. 

57, A default to make good a bid by making the deposit De(»oH«to 
required by section 22 of this Act shall be held to be a “'** 
coiitemi)t. 

58, When an estate is put up tor sale under this Act for Gov«nB«t 
the recovery of arrears of revenue due thereon, if there be no 

bid, the Collector or other ollicer as aforesaid may purchase the 
estate on account of the Government for one rupee, or if tlie 
highest bid be insufficient to cover the said arrears and those 
subsequently accruing up to the date of sale, the Collector or 
other officer as aforesaid may take or purchase the estate on 
account of the Government at the highest amount bid; in b^th 
which ca.ses the Government shall acquire the property ■ 
subject to the provisions of this Act.' 

69. (Fee.s and charges demandabk by Collector.) Rep. by 
the Bengal Land-revenue Sales (Amendment) Act, 1862 (Ben. 

Act 8 of 1862). 


^ As to the management of eatates porchaaed by the Gollwtor, im the Bengst Oovenuos 
Indemnity Begulation, 1322 (11 of 1822^ anU^ 24P. 
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60. The provisions of Kegulation 7, 1822," and Regulation 
9,1825,’ shall he in force in every estate in any part of which a 
measurement, survey, or local inquiry may l)e made under this 
Act, and in every estate purcliased or Ijaken on account of 
Government under this Act. 

61. In the construction of this Act tlie wonl*'Collector ” 
shall include a Deputy Collector or oilier otlicer e.Kcrcising, by 
the autliority of Government, tlie powers of a Collector or 
Deputy Collector.’ 

62. The operation of this Act shall be confined to such 
parts of the Lower Provinces in the Presidency of Fort William 
in Bengal* as are or shall be subject to the general Regulations 
of that Presidency.* 


1 The Beiijful Laiid-royetiiic Settlement. Uegulaiwn, 18‘2‘i U u prititea anUy p. 217. 

• The BciJKal Uml-revcniio Settlement lUwnlation, It in vniitw! 209. 

» <7/thcdertnitio»iof|’CoIlector”in the Bengal Uml-reveniie Sales Act, (Ben. Act 7 of 
10C8), fl. 1, in Vol. II of thin ('ole That definition, and the detinitiunH of “ proprietor,” “ revenue,” 
“estate," “tenure,” and “jnrirtdiclion" (of u Collector) containetl in that w-ction, apply to the 
preient Act. ’ i w 

* Thu iiicludee the pronent Proaidoncy of Fort VVilHain m Bengal and other territory 
^ But lee fuut-notw under the heading “ Local Kxtent," nuie, p, .127 
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‘ SCHEDULE A. 


I certify tliat ,1. H. lias purcliased, under Act No. 11 of 
the innhdl (or share of a nutluil) speeitied below, Htuiidiiif; iu 
the land of the district of and tlial his purchase took 

effect oil tlie day of (hriiHj I hr ddi/ aflrr thill find 
for l-iifl daij of p iijment.) 


(Si^'iied.) I). I'!.. 

('idirrior. 


Sl’ECIKICATION. 
f If if nil rntirr iiinh il .; 

Tan,si nuiiibcr 

Name of innhdl 

Name of the former proprietor 

Sndar jama 


{If (f a nharr of a mahdl.) 

Tauzi number of the entire mahdl 

Name of the entire mahdl 

Idadurjama of the entire mahdl 

Description of the share sold 

Subordinate land number of the share sold 

Name of the former proprietor of the share sold 

Sadar jama for which the share sold is separately liable. 


SCHEDULE B. 


Fees. 

Erp. by the Repealing and Amending Act, 1903 (1 of'1903). 


I This Schedule is referred to in section JS, anu, p 487. 
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l.iAla of inoroliiiiitK iind pilots liahio to sitvi'oh jnrv. 

Nolioo to prosooiifor mid iicoiisod of Ihiio mid plaoo'foi 
Appoilitiiu'iit tjf jury. 

Oiiy of trim to in* tixoii niul »<nMiiiioiih to to imniN 
IV-imIty for noioattondiincc. 
hull how to prooooil if luty juror ii<K’K not iilt.uui 
l{oj,nHU'r of jiirorK who liavo M-rvod. 

(Ilf'jktaled ) 
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(Tiu; Calcutta Pilots Act, IH,5',)) 


iith M((!i, isr)9.) 

An Aot to make better provlalon for the trial of pilots ak the 
Preeldenoy of Fort William in Bengal ' for breach of duty. 

Wlu'i’c'iiH it is oxpiHlicnt to anu'iKl the law for tlie trial r’lT.-imWe. 
of persons employed in the Pilot Serviee of Ooveniinent at 
tlie, Presideney of Fort William in Bengal*, when aeeiised 
of Itreiteh of duty, and to exteml the same to persons lieensed 
tt) act as i)ilots at the said Pr(‘si(h>neyIt is enacted as 
follows; 

1. (Rt’pml of Acts 24 of I.Slj and 1 of mi.) Rep. bii the 
Ropmliny Act. IHIO (14 of 1H70j. 

2. When any person employed in the Pilot Service of Truintpiiew, 
Covernmenl at the Presidency of Fort William in Bengal’, 

or licensed to act as a pilot at the said Presidency’, shall he 
acensetl of having committed any hreaeh of duty while tmgaged 
in such seiwice or acting nmho’ such license, ami it shall appear 
to the’[Poi't UtFicer] or to the, Lienleniinl-Coveriioi' tif Bmigal ’ 

Ihiit such person hought to he roiight to trial for sucli hreaeh 
of duty, such person shidl las hronght to trial upon a charge or 
charges framed hy the stiid * [Port Cllicer], or such other person 
its the said Lientenanl-Covernor* shall direct, heforo a Court 
eonstituteil under the jirovisions of this Act. 

3. ihe Lieutenant-Governor of Bengid* shall appoint a fit Apixrfatiiwm 

Iterson to he .ludge of the stud Court. otJodg*. 

4. The Lieutenant-llovernor' shall apiwint such person as Appoimmani 
lu! may think ))roper to conduct the proceedings before the 

Court as prosecutor on the part of Government. 

5. Fvery trial under this Act shall be held before tlie said Trt»it«to 
.Judge and a jury composed of two merchaufs of Calcutta, a 
master of a merchant-ship lying in the Port of Calcutta, and, !"''>• 

a pilot of not less than twenty years’ service. • 


^ vShout Titlr - Thie nhor*t title wai uiven by the Repealing arfd Amcndfhg Act, 1908 (1 of 
lW3),.Sch. p. 73;^. C » > nr 

L«>cal ExTKVT.—Xhifl Act appUei to all peraons employed in the PilotfSwTlOB Pitsl* 

dency {t.e., at Calcutta) and borne on the rolfn of the Gkivernmeut establi«bl;Mnt, {leriiont 

licensed to act an pilots at the Presidency U'.«. at Calcutta)—i. 

Othbu KN'ACT.ME.vTft.—Por further provisions as to pilot* and-piIot*« 

the Indtan Ports Act, 1908 (16 of 1908), Bs.81,86,inQeiMraiAcU,lw4^,^..UH^,{n.880, 
and . ■ • h • , , 

the Chittagong Port Commissioner* Act, 1887 (Ben, Act * of 
this Code. j 

* t f., at Calcutta. 

* The words “Port Officer ” in sectioii 8 were » 4 k»tHnt«d for tte tr«nd« ^ 

Marine ” by the Repealing and Amending Act. 1908 (Itf 1908), Sch. 

* isow the Governor ih Cooneil of Port William mb till Bmm. 

Aseam Laws Act, m2 (7 of 1912), b» 8, and Sch. D,it^ 1, 


S&perl4e^)(t’ It .. 

p.4<49.. »;•' 
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6 . Tlio Jaclgo Hliiill cause to be prepared and sliall keep two 
separate lists, one containing the names of inerchants, the other 
containing the naines of pilots, liable to serve on such jury. 

The names in each list shall be arnuiged in alphabetical 
order, and the place of abode and (}naLity or business of each 
person named shall be stated. 

7. When tin; .Indge sliall be about to hold a trial under 
this Act, he shall give notice to the prosecutor and to the party 
accused of a time and place to be fi.Kcd by the ,fudge for appoint¬ 
ing a jury to serve at such trial, 

8 . At the time and place mentioned in the notice the 
Judge in the iire.sence of the jiroseeutor and the person accused 
shall read over tlic naines which first occur in each of the said 
lists of those merchants and pilots who he has reason to believe 
are present in Oalcutta and ca[)al)le of attending as jurors at the 
trial; and shall also jiropose the name of a master of a mer¬ 
chant-ship lying in tlio Ihirt of Calcutta whom he deenis ([uali- 
lied to serve on such jury. 

If no objection bo made and allowed, the persons so nomi¬ 
nated shall be the jury to serve at the trial. 

If the prosecutor or the party accused shall object: to any of 
the persons named as jurors, he shall assign the grounds of his 
objection, and sueh objection shall forthwith be decided liy the 
Judge. 

If tho objection bo allowed, the Judge shall read from the 
said lists or propose (as the case may be) another name in the 
place of the one objected to, and the ])erson so nominated shall 
serve on the jury, provided no objection to such iierson be 
made and allowed as aforesaid. 

9. When a jury has been a])pointe(l under the last ])ro- 
cediug section, tho Judge shall H.k a day for the trial and sliall 
summon by writing under his haml the persons so ajpioinled 
to sit as a jury. 

If any such person when duly summoned shall, without 
such excuse as the Judge shall allow to be snflicient, neglect or 
refuse to attend at the time appointed or to remain in atteti- 
dance until the* trial shall bo completed, it shall bo lawful for 
the said Judge to impose upon any such person a tine not 
exceeding two hundred rupees for every such default; and such 
fine, if not paid, shall be levied by distress ;uk1 sale of the 
goods and chattels of the defaulter under a warrant to be issued 
for tiiat purpose by the Judge. 

Such yvarrant may be transmitted by the Judge to any 
Magistrate of Police * for the town of Caicutta, and thereupon 
such Magistrate shall endorse the same and shail cause it to bo 
expctlte4'in the same,manner as if the warnuitliad been issued 
by |uoh Magistrate. 


the Codh ?! Criminal Prooednre, 1S98 (Act 5 of ^ 8 (2} 

^'1909, p. 40. 
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10. If for any cause any of the persons suiniuoned to Tri«i 
attend as jurors shall not be in attendance at the time fixed for 

the coininencement of the trial, the trial may with the consent lf»»r 
of the prosecutor and tiie party accused ’be hold before the 
Jiidtjo and sucli jurors as sliall l)e in attendance. 

It Hucli consent be not t'iven, the iilaci'of the absent juror 
sliall be supplied by some otlier iicrson selected by the Judge 
from the same profession or calling as the pm-so'n originally 
summoned and who shall consent to serve, pi'ovided no objec¬ 
tion to such person be made and allowed in manner aforesaid. 

It the parties or either of them do not consent that the trial 
shall be held before the Judge and such jurors as may bo in 
attendance and the [ilaee of the ab.sent juror cannot be supplied 
by a person con.senting to serve, the trial shall be postponed to 
another day and the Judge shall either re-siiminon the same 
jury or ap])oint and summon another jury in the manner here¬ 
inbefore provided. 

11. The Judge shall' register in a book the names of all 

jurors mentioueii in either of the .said two lists who have h «ve MrTed. 
attended and serve uu a trial held under this Act. 

A juror who has served shall not be re([uired again to 
serve and his name shall bo excluded in reading over tlie 
jury-lists until all the persons named in tlie said lists wlio are 
present in Calcutta and cai)ableuf attending as jurors shall Imvo 
servtsl. 


12. (Jurors to be sworn.) Itep. by the hulian Oaths Act, 
1S73 (10 of 1873). 

13. It shall be lawful for the Judge of the said Court, at 
the instance of tlu! pi'osmmtor or of the party accu.scd, or of his 
own motion, by widting under his hand, to sunimoii any person 
to attend as a witne.ss at a tinu! and place to be sj)ocillcd in the 
summons, foi' the purposes of being examined at any trial before 
the said Court; or if such [KU'son shall be about to depart from 
Calcutta so as to be unable to attend at such trial without 
sei'ious incoiiveiiience, then to be examined before the Judge of 
tliS said Court before the day ti.xed for the trial; 

Provided alway.s that due notice of the time and place of 
such examination sliall be given to the accused party; provided 
also that such witness may nevertheless be examined at the 
trial if he .shall be able to attend thereat, in which case his 
previous examimition may also be read at the trial-. . 

14. If any ])oison who shall have been duly ^ummonea. to 
attend as a witness shall, without sufficient excuse, neglect or 
refuse to attend, or attending shall refuse to give evidence or to 
answer any question whicli may be lawfully put to him, such 
person shall forfeit and pay such fine, not exceeding five 
hundred rupees, as the Judge of the said Court .shall‘order i ^d, 
such fine, if not paid, shall be levied by distress andfsale of jhe 
goods and chattels of the person ordertd to pay the^^Bie in tbe 
manner prescribed in section 9 o^ this Act. 


Judg« may 
titmmoD 
wiLnefMi 
to attend 
til oertaln 
time ami 
place. 

£xaiBiD»tioa 
of wltDMiea 
about to 
Imto 
Calcutta. 


Penalty for 
wltMaatf not 
attatObgor 
RtniiiMr 



4o4 


THB OAWJtTTTA 


[Aftt 


(Secs. '16‘t 7.) 


Arrcsf 


Veniict of 
jurors. 


Sentence if 
ftConeed found 
Koilty, 


?repftT»tioii 
of Boheduio 
of ofEencee 
And 

puniehmofits. 


Acqaittal. 


16. (Iil.mniittatwn of nfitneMes on oath, affirmation or 
otherwise.) Rep. hij the Indian Oaths Act, 187,3 (10 of 187.3). 

‘16. (1) Wlieiiever the Judge of the said Court thinks it 
necessary for obtaining evidence that any person should l)e 
arrested, he may issue a warrant for his arrest, and may, for 
the i)urpose of effecting the ariest, authorize any officer 
(subject, nevertheless, to any general or sinaual instructions 
from th'(! Loc^al (lovcirnment) to enter any vessel. 

(2) Any olKcer so authorized may, for the ])urpos(^ of enforc¬ 
ing the entry, call to his aid any oflicer of Folici' or Custoims. 
or any other persons, and may seize ami d(‘taiii the vc'sscd for 
such tinu! us is reasomd»ly mu'cssary to affect the arrest; and 
every such oflicer or otlu'r person shall be deemed to be a 
public .servant within the meaning of the fndiau Penal Code, 
section IMtC. 

(•3) No person sliall l)e detained under this section for more 
than forfy-iiight hours. 

16. IJi)ou the completion of the trtal, the jurors shall give 
their verdict upon the charge, or, if tiiert! b(^ more than one, 
upon oacli sei)anite charge. 

Tlie veixliet sliall he according to tlu; opinion of the 
majority of jurors. If the jurors arc eipially divided, tiu' .fudgi' 
shall declare his opinion, and the verdict shall la* according to 
the opinion of the .fudgi) and the jurors with whom lie concurs. 

17. If by such verdict the accused person is found guilty ol 
the charge or of any one or more of the charges preferred 
against him, the Judge of the Court sliall sentence him to be 
dismissed from the said Pilot-sei'Vice, or to have his license with¬ 
drawn, or shall award such other puiiislnnent, by loss of rank 
or pay, or by change of a license from a higher to a lower 
grade, or suspension from einjiloyment for a specified period, 
as to the Judge shall appear fit. 

The Lieiitenauf-Covernor of Hengalk with the sanction 
of the Governor General in Council, may prepare a schedule' 
of offences and imiiisliments (such punishments being of the 
.same nature as those hereinbefore mentioned) for the guidance 
of the said Cburt; and. if such schedule be prepared and 
sanctioned, and the oharge proved befire the said Court is 
an offence specified in such scliedulo, the Judge of the said 
Court shall award such punishment as is prescribed for such 
offence in the said schedule, and no other. 

. If by suqh verdict as afore.said the accused person is found 
not guilty of the charge or charges preferred against him, the 
Judge shall declare him acquitt^ of the same. 


> ThistecttonlS w»« imwtwi by tbo Oilontta. Pilol. tAmendmenl) Act, 1S8S (6 of IssSt 
printed IsVol.IIotthta Code. ' 

t Printed is Genersl Aot», 188i-67, Ed. 1909, p. J94. 

•*Now tbs OSwnor is Oonnoil of Fort WUHsni in Bengil—wf the Bengal, Bihar and Orissa 
sod AMSm Uw^ct, 19H (7 of 19«), a. a, and Sob, D, item 1, poll, pp, 774 and 776. 

• 4 Aa to.rt««chedn!o pidp»ed under a. 17, Wt the Bengnl Local Suiutory Rules and Orders, 1912,' 
Voj. I, Pt. rv. - ’ ’ 
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(Src!^. lS-23.) 

18. The i)rocee(lin‘'s of the Court slmll bo sent by tlie No«Bt«no« 
Judpe to tho ’ [Port Otlioor] for suluiiission to tlio Liouttumiit-JpJjJoyi by 
Governor of Ben^nil’; and no si'iiteiua' of inuuMliinont iiro- Oovornnwiit, 
nouncod by the .Tudgo of the said Court shall bo limil tintil 

it lias boon aiiprovod of by the said Lioiiloiiant-Govi'rnor.’ 

Tho said Lientenaiit-Govi'rnor^ may roiiiil llio wlado or OownoiMu 
any part of such .sentiMioo, or may direct tho subslitulion of any 
miticatod piinislimont in lieu of llii' pnnislinieni awarded by '"itM* 
the said Court as ho shall.. lit. 

19. If it shall appi'ar to the .liideo of llie said Coiii't that Ureniictof 
the verdict of tho jurors is manifestly contrary to the evideiico, Stc«ly 
or that the trial is otherwise insnUicieiil, tho .Ittdee, instead of 
passinit sentonco on the accused person or diadarinj' him tri»i 
ac((tutted, as tho case may be. may certify tho .same to the 
Lieittotiatit-Govoriior of Heiif'al.’ and tli(> .said l,ieutenant- 
Goveriior’ may oilhor order a new trial before atiother jtiry or 
acquit the ticotisod iierson. as he shidi think lit. 

20. It .slndl bo lawftil for the laeiitenaiif-flovertior of r.iwcrto 
Hottfjal' to make sitidi ritles’ as he shall think proper, ||,,ti 
inconsistotit with tho provisions of this .\ct, for conduetitip; the 
liroceodintfs and rei’iilatitip’' the practice of the .said Cotirt. 

21. Nothiti'; eontaitiod in this .Vet shall be held to restrict 

the marine jiitthoritios of the Coveintment from passinj^ smdi fj", 
ortlorsa.s may bi'demnod proper upon atiy (diary:!'of broach of 
dtity pri'ferrod ayainst atiy person employi'd in tlK'Siiid I’ilol- 
service, when it shall tiol be (h'(‘nied necessary that stich person 
should be broiiyht to trial for sticii breach of dttlv nndi'r the trini 
provisions of this Act. iinii(«ii«ry. 

22 . If any person lieeiisi'd to act as a pilot whet! tiitly 
charyed with breach of duty as aforesaid shall rofn.si' to submit fromiiconjed 
hitnself to 1 riiil niidor the provisions of I his Act. the liee.iise of 

such pf'i'son shall Ik' witlidrawn. ami he shall be ineapabloof 
beinyayain licensed to net as a pilot at the .sttid J’residency *. 

23. The provisions of this .Act shall ('.'tteiid to all tiersotm 
omployed in the Pilol-servici'at fhe, said Presidency ‘ tiiid borne Piiot-«rvioe, 
on the rolls of the flovernmeni eslablislimcnt, .wliellier sucli 
p('!'sons receive fi.xed salaries, or are remutierated by a portion piioti. 

of the pilotaye eharyffd on the vessels piloted by them, or in 
atiy other manner, and to all persoii.s licensed to act as pilots at 
the said Piesideiicv *. 

___ 

• The words “ Port Officor", in s 1K. wore siiUstitntcd for the words “Superinifeudent of Marine'' 
by the ItepealinK and Amending' Ac:. P'f):; (J nf PI03], Hob 11 ■^$ff poth p. 749, »^ 

* Now the Crovernor in Coiuicil of Fort Wiliiam in Bentjal—/«> the ^np»I, Bibar and Oriwa and 
As.Ham Laws Act, 1912 (7 of 1912), s .3. and Sen. D. item 1, po$t, pp. 774 and 776. 

* Ah to rtiles made under». 20, ttr the Bentm] Local .Statiitorj’ Hules and Order*, 19J2, VoL 1, 

Pt.IV. 

4 i.r.,at Calcutta 




ACT i;) 01'' ISd? 


[Tiik l).\iUKKLiN(i (Ilidii Court's .Jurisdiction) Act, ],S(! 7 ]‘. 

(Sth March, IS(i7). 

An Act to make further provision for the Adminlatratlon of 
Justice In the District of Darjeeling, 

Wliorciis it is cxiH'diciit to in:ik(! fiirllior provision for tlui 
iiihniiiistration of juslici' in the Distinct of Diirjccliiif'; It is 
licrcliy (’iiiicled as follows;— 

1. (Hrpralof Act. 10 of /W-'JJ licp, hi/ tin' ItcjM'alinij Act, 
m4(ir>of mt). 

2 , 'riic llij;!! (toiirt of .Indicaliii'c for lln- Donj'al Division 
of tin! I’ivsillciicy of Fort Wiliam’ shall liavo and (i.Nciriao, 
with regard to the District of Dai'jccliiiR:, all .such jnrisdiclion 
and ))owcr.sas if lias and exercises with I'egard to any other 
territory 

‘ SumiT Titi.h —T}ii'--liuiri, title w.ts ifivcn liy the IluiK’tihiif,' anil Amenilint; Act, of 

imuij.suii I —»>•(■ D'itt .}. 73:? 

!,K!|ND vrl^ K I’ti’i-ii'i —Ki*r Sliilfiiiunt nf (ilijuuN »ji<l ilu.iHotm, iff Oazoltc of Irniiti, )>. 33, 

tikI fi'i I’ri'ti'i't'iiiv'H III r<i:incil, /t'< tlml, iKt’u, Siijipli niuiit, ji|> I. •}!, Kit! nml ‘ill) 

I.iic \f, Hx I i.v r —TtiM Act cvti'ints <iitl\ lot hu- District of Ilarjcclitiu' 

TDis (iK lliDH (’ornT—A-^ to t)ic (’niiktitiition, iiirisilictiun niui iioMprH of tho 
('.ilcnttii lliL'i'Dniir:. jff ()ii'Iiiihan il'i'h foiiriH Act, 12IA’l!.‘» Viet,, r IttJ) (prifttuil jti tlio 
('nlluciion (if Siuitilf's rcliititii.'' to Imha. Vol I. I')(i Klt'.t,]* atKi the liidiiiu CourlH Act, 

(2X i'i Viut . c lA) finiitfuii III p 

’ 'rill.-* iiicliid'-H ill*; pr'‘»'‘iit IVf'-iiiciiuy of Fort Willia'n in lienffal hikI other territory 

( r , .ippireiili), ontHi'ic tiic loc.tl hiiuts of its unliiiary orij^irial civil jiiriwlictiuii 


Proftinblfl. 


IliKli ronrt, 
Kurt William, 
to oxerclae 
jnriAdictioQ 
tw«r 

Durjeoiin^. 




ACT 4 (IK 1871 


( PiiK C<'i!u\Ki:s At'i', 1871). 


CONTKNTS. 

I'hkakiii.k. 


CIIAI’THI! I 

I’lll'.I.IMlNAKY. 

Skctiii.s. 

1. Slmrt 
•i. {HfpeM.) 


ClIAl'TKIi 11 . 

AmilN I YII'.NT UK CoKONKiia. 

II. Cnritiicra of Ciik'iitla aixi lioiiibay. 

4 Tl](*ir iippoiiitioc'iit, «M8|H'MHiuii iiinl romoviil. 
fi Coroiirra to fa piiiiln; ni-rvuiitH. 

(). I'liwcT to hold other ollieea. 

7. (/te/zmilril.) 


CHAPTKR Ill. 

Doties aM) 1 ’oweks ok Coeonebs. 

8. .lnrisdictitm to iiupiiro into ilciitha. 

9. Coroner to he sent for when itrisoner dies. 

ID. Power to hold inqiiests on liodieH within local limitu wherevAir cauae of death', 
occurred. 

11. Power to onier l)ody to be tljHintarred. 

12. Siuninoninf^ jury. 

ItTguoyt nmy be on Sunday. 

13. Openin^^ Court. 

14. Jurors to be sworn. 

15. View of body. 

16. Proclamation for witnesses, 

17. Summoning witnesses. 

18. Pogt-moriem examinations. 

Fees to medical witnesses. 

18A. Beport of Chemical Examiner. 

19. Evidence U> be on oath. 

Evidence on beitalf of accused. 

Intefpreter. 

Questions suggested by jury. 

• } 
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Skotion. 

20. Conmer to take down evidence in writing;. 

WitnoHSOH to depoKitioiiH. 

Coroner to Hiilmeribo depOHitioiiB, 

Coroner a Miij^rntrak*. 

21. Ailjmirriment of iinpieHt, 

JurorH* recoj;nizanceM. 

22. Coroner to Miiin up to jury. 

23. Coroner to draw up mipiiHilion. 

24. ContiMiU of irupUKition. 

25. Procedure \\i)ere death is found due to an ;U-( aiuonntiui^ to an ofLuice 
2<). Ihiwer to arrest and cominit for trial. 

27. {Repealed.) 

2K. Warrant for burial. 

21). InijuisitiouH not to !)e (jiiashed for wniit of form. 

Amendineiit of iiujuisilion. 

30. Cessation of jurisdiiition as to treasure.lri>ve, Greeks, e(i‘. 

Felo de se. 

Deodands. 


CilAPTiCU IV. 
COHONKHS’ duitll'N. 

31. Pine on juror nei^lecilno |o alteiu!. 

32. Certificate as tt> defaidtin^ juroi. 

Servie«‘ of copy of certificate. 

33. Levy of fine. 

34. durors not to be Himiiuoned twice within tlie )ear. 

35. Jurors ou itu|UusL ou prisoner. 


CIIAPTKU V. 

UlUHTS ANIl I.IAIUL1TIK.S OK CORONKHS. 

30. Coroner’s salary. 

,, 37. Disbursements to be repaid. 

38. Power to appoint deputy. 

Revocatb'n of appointment. 

39. Exemption from serving on juries. 

*40. Privilege from arrest. 

41. Penalty for failure to comply witli Act. 

42, Tender of amends. 

FfRST Schedule.—( f2<pca/crf.) 

Second Schedule.—F onit of Inquishion. 



ACT i Of isn 


•14 of 1860. 


(Tiik Cokonkhs Act. I.sri)'. 

(2ith JdiiiKirii, tS71.) 

An Act to consolidate and amend the laws relating to 
Coroners. 

WliiTi'as il is (>x|KMli(Mit lo ('(Hisdliilato and aiiu'iul the 
laws r(’la(in”' lo CoroiuTs in llio I’rcsidcncy-lowns; It ia 
licrcliy enacted as follows;— 


C}I;\J>THK I. 

PltKM.MlN.lHY. 

1. I'liis Act may hi' called the (Joroners Act, l.'^7!. 

(Load l'j.rli‘)d.] dcp. Inj Ihr (’unini’r.'i Act, LSSl (10 of 
ISSI). 

((lointnioici’nii’id.) Urp. hij Ihr lir));‘(iliiii/ Art, 1H7-1 (16 of 
1874). 

2. (h'rpral of rnaclinrnb.) Rrp. In/ Ihr Rrpraliny Act, 
187.1 (12 of 1878)'. 


ClIAPTEU II. 

AI’I’OIN’TMKN'T of Cokonee.s, 

’3. Within the local limits of the ordinai'y ori^'iniil civil 
jiirisdielioii of each of the llifth Courts of .fiidicature at Fort 
William [and Bombay^ there .shall be a Coroner. 

Hitch Coroners shall be called [rrsprcLivrly] the Coroner of 
Calcutta [and thr. Coroner of Boinbay'\. * 

4. Every such ollicer shall be appointed and may bo 
snspended or removed by the Local Government. 

• • t * • • I 

5. Every Coroner shall be deemed a public servant within 

tlie meanino of the Indian Penal Code*. ^ 


' Lkgihlati^k iMPKilfi.—For Statement of Objects and Rcoaons, tu Garette of India, 187^ Pt. V, 
p. 2y5 ; for preliminary Iteport of Select Committee, tte ibid. p. 861; ami for proceeding! ia Council 
$te ibid, 1870. Supplement, pp. 1077, 1195,12^8 ; ibid, 1871, Supplement, pp. 198, 207. 

Local eitk.vt.— This Act extend! to Calcutta— we •. 8. . * 

*Thia HGction wan aubetituted for the original t. 8 by the Coroners (Hadrai) Act, 1889 (6 of 1889), 
!. 2, poit, p, 823. « . • 

* The words “Brcry person now bolding such office shall be dooDdd to have been appointei^ 

under thiii Act,” which were repealed by the Hepealing and Amending Act, 1^1 (12 of'1891), are 
omittetl. ’ 

* Printed in the General Acts, 1884-87, Kd, 1909, p. 248, 

• s ' 


Preamble. 


Hliort title. 


Coroners of 
Calcutta iaa4 
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Their appoint- 
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THS CORONEES 


' [Aot 4 

f Chapter 11 — Appointment of Coroners. Chapter III.—Duties 
and Powers of Coroners.—Pecs. 6-12. j 

otherofflre»°'‘* Coroiier may luild siiiiultaiK'oiisly any othat'oHico 

unilm' (ioveriimi'iit, 

7 , (Oath to he taken hi/ Coroner.) Hep, hi/ the Indian 
Oaths Act, 1873 (10 of 1873). 


cifAn'Ki;’ HI. 


DU'I'IKS .\N'I) L’oWHU.S ok ('OUONHIi.S, 


JiirifidiiMioii 
to iiKjuire 
into ifeutliH, 


8 . WIkmi a Uoi'oiKO' '( Ims n>:is(»ii l.o iKdicvc] that tin- death 
of any ixo'.SDii ha.s hei'ii eaiised by accidi'iil, lioiiiicide, saicidca 
or suddenly by means uid;iio\vii, or that any ])ersou bein;,' a 
])risomu' Inn died in lu'isoii, 

and tliat tiie lioiiy is lyiiif; witliiii tlui blaca for wliieli tin' 
Coroner is so apiKiiiiUai, 

tlie (ioroiuir sliall in(|uire into tlu' eaii.se of deatii. 

Kvery sucdi ini[(tiry shaii lie (it'eimai a jiidiciai proceeding' 
within the meaiiiiiK of section lii.'H of 'tlie Liulian Peiiai 
Code. 


Coroner to lio 9i Wliem^'er a prisoner (iii's in a'ln'ison situate witliin tlie 
“rtoe'S" place for whieli a Coroner is so ap|)oiiite(i, tlie .Superintendent 
of the jn'ison sliall send for the Coroner liefore the hodv is 
* [disposed of]. 

Any Superintendent failiiif; lierein shall, on conviction 
before a Maffistrate. be punished witli line not e.xceedin^' live 
hundred rupees. 

Nothing in the former part of this .section applies to eases 
in which the death lias been caused liy cliolera or other 
epidemic disease. 

Whenever an inquest ought to be holden on any body 
bodiM within lyinf? dciid witliiii the local limits of tlie jurisdiction of anv 
'Xeri“‘“ Coroner, he shall hold .such im|uest, whether or not tlie cause 
cauM of death of death arose within his jurisdiction. 

PoTOto ^ Coroner may order a body to be disintered within 

, a reasonable time after the death of tlie deceased person, either 
diibierred. < lor the pui'pose of taking an original inquisition where none 
has been taken, or a further inquisitioii ‘ [where the Coroner 
considers it necessary or desirable in the interests of justice to 
take a furtheij inquisition]. 

Snamionin'if On receiving notice' of any death mentioned in sec- 

1“^' tlon 8, the Coroner shall summon five, .seven, nine, eleven 


< These wdris in square brackets were substituted for the words “ is informed " by the Coroners 
Aet) 16dl (10 of 1881^ R. 6, soil, p. 478. 

•tPrinted ln.the Gwneral Acts, 1884-67, Kd. 1909, p. 297. 

• These WMds taMUire h^kets were substitutcri for the word “bnried" by the Coroners 
(Amendment) Aot|d0O8 (4 of 1908), s. 2, port, p. 767. 

. '>'«bet8 were substituted for the words “where the first was in- 

. suffleient ” bj the Coronere (Amendmeut) Aot 1908 (4 of 1908),, s. 8, post, p. 767. 


I.'j of ISI'.O. 
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•f 1871.] 

(Chapter III.—Duties and Powers of Coroners.— 
Secs. 13-17.) 


thirteen or fifteen respectiiblo pernons to iipiH'ur before liiiu 
Ht u time and place to be .speciiied in the summons, for tlie 
purpose of inqniriii^^ when, how and by what means the 
deceased came by his death. 

Any inquest under this Act may be ludd on a Sunday. 


Inqueot IMJ 
be on SuiKUy. 


13 . When the timearrives, tlie Coroner sliall proceial to the 
place so s[K“cilicd, open the Court by proclamation, and call 
over the names of tiic jurors. 

14 . When a .sulli(d(*nt jui’y is in atlemhinct‘, lu* shall .lurorntob* 
administer an oath to each piror to j'ive a true verdict accoiti- 

int( to tlu‘evidence, ami shall then proceed with the jury to 
view the bodv. 

15 . The Coroner and the jury shall view and e.vamine the virwof 
bcHly at the lirst sitting of the inquc'st, and the Coroner shall 
nnike siieli observations to the jury as the aiipearance of the 
body retiuires: 

‘[Provided that the Connier nniy, with the concurrejicat of a 
majority of the jury, dispense, with a view of the body, if he 
is satisfied, from medical evidence or medical eertilic,utes, that 
no advantage would nvsult from sueh viewing.] 

16 . Tlie Coroner shall then make iiroclaiimtioii for the 
attendance of witne.s.ses, or, where the inquiry is eondueted in 
•secret, shall call in separately such as know anything coiieern- 
ing the death. 

17 . “[It shall be the duty of ail persons acquainted with 
the circumstances attending the death to appear before the 
inquest as witnesses; the Coroner shall imiuire of such circiim- 
staiices and the cau.se of death, and, if before or during the 
inquiry he is informed that any person, whether within or 
without the local limits of his juri.sdictioii, can giveevidence or 
produce any document material thereto, may i,ssue a summons 
requiring him to attend and give evidence or produce such 
document on the impiest. 

Any person disobeying such summons shall jae deemed to 
have committed an offence under section 174, section I7.i or 
section 176, of the Indian Penal Code,’ as the case itiay 
be.] 


* This proviso was adde<l to section 15 by the Coroner* (Amendment) Act, 1908 (4 of 1908), t. 4i 
pott, p, 757. 

* Tbef^ clau*es in ». 17 were substituted for the ori^oal clauses by the Coroners Act. 1881 (10 of 
1881), 1 .6, Dort, I). 47S. The original clauses ran m follows:— 

It thall be the duty of all persona acqoAinted with the circumstances attendliig the* death to 
appear before the inquest as witnesses; (be Coroner shall inquire of toeb oircnmstances and the 
cause of the death; and if, before or during tbe inquiry be U informed that aoT perMO give 
evidence material thereto, may issue a lummoni reqniring him to attend and give erfdence od tfie 
inquest. ^ 

Any person failing so to attend or gire erldenoe shall be deemed to bare oonunifted • as ofleneq 
under section 174 or 178 of tto Indian Penal Code, as tbe cue may be.'' 

* Printed in tbe General Acte, 1884-87^Ed 1909, pp«99l, W. 
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Adjouenment 
6 f inquest. 


^ [Acts 

(Chapter III.—Duties and Powers of Coroners .— 

Secs. 18-21.) 

For tlio purpose of causing prisoners to bo brouglit up to 
give evidence, tlie Coroner shall be deemed a Criminal Court 
within the meaning of [Part IX’ of the Prisoners Act, li)U().] 

18. Tlie Coroner may dinmt tiie pcicformance of a ]X)st- 
nwrtem examination, with or withontan analysisof thecontents 
of the stomach or intestines, by any nu'dical witness summoned 
to attend the in<[nest; and (wei'y nmdical witin'ss, otluo'tlian 
the Cliemical Kxaminm' to (iovernmeiit, shall l)e entitled to sucli 
reasonable remuiienition as the Coroner thinks lit. 

’18A. Any document jmrjxirting to lx; a re])ort under 
the band of any Clumiical Examiner or Assistant Chemical 
Examiner to (iovernmeiit upon any matter or tlung duly 
Huhmitted to him for examination or analysis and report in the 
course of any iiroceeding under tliis Act, may lie used as 
evidence in any impieHt under this Act and in any subse¬ 
quent imiuiry, trial or otlier ])roceeding under tlie Code of 
(Jriminal Procedure, 

19. All evidence given under tliis Act siiall he on oatli. and 
tlie Coroner shall he hound to receive evidence on liehulf of the 
party (it any) accused of eunsing the death of tlie deceased 
person. 

Witnesses una([uainted witli tlie Engli.sli language sliall lie 
examined tlirougli tlie medium of an interiireter, who sliall lie 
sworn to interpret truly as well tin; oath as the (iiicstioiiK put 
to, and the answers given by, the witnesses. 

After each witness lias lieeii examined, tlie Coroner shall 
inquire whether the jury wi.sh any further questions to he 
put to the witness, and, if tlie jury wisli tlmt any sucli questions 
should be put, tlie Coroner sliall put them accordingly. 

20. The Coroner shall commit to writing the material jiarts 
of the evidence given to tlie jury, and sliall read or cause to be 
read over such parts to the witne.ss aiul then procure Ids signa¬ 
ture thereto. 

Any witness refusing so to sign sliall be deemed to have 
committed an offence under section 18U.‘ of the Indian Penal 
Code 

Every such deposition sliall lie subscribed liy tlie Coroner. 

'[For the purposes of section 26,' of the Indian Evidence 
Ant, 1872; a Coroner sliall he deemed to he a Magistrate.] 

' 21. Tin Coroner may adjourn the inquest from time to time, 
and from place to place. 


^ These worda and in stjuar® brackets were substituted for the words and figures “Act 

Ko. XV oi 1809 {,(0 proptdsybr o 6 faiH(n 9 svideace and appearance of prifoners and for 
Hxxkt of pfutm Mpon tkemy' by the Coroneri (Amendment. Act, 1908 (4 of l‘.K) 8 ), s. 6 , poi^, p. 767. 

• Printed in the Gleneral Acts, 1898—1908, Kd. 1909, p. 497. 

• Section ISA was inserted by i&e Coroneni (Amendment) Act, 19C8 (4 of 1908), s. 6 , pott, p. 767 
^ Printed in the General Aota. 1898-1903, Ed. 1909, p. 38. 

< lo'inted ia5lbe (general Aeti, 1834-67,1909, p. 29A 

■ This olifase was added to s. SO by the Coroners Act, 1881 (10 of 1881), s. 7, port, p. 473. 

. \ PrUted in tb^ GeneVal Acts, 1868-78, Ed^l909, p, 212.* 
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ACT, 1871. 


or 1871.1 

(Chapter III. — Dutie.^ a)ul Powers of Corowr.H.— 
Secs. 22-26.) 


46i) 


Wlii'iK'vor the inquest is adjourned tlie Coroner slndI tako Juro™'nioo(r 
• the reeoi'nizaiux'S of tile jnroi-s to attend at ttie time and place 
appointed, and notify to the witiu'sses when and where the 
inquest will he jiroeeeded with. 

The amount of sneh reco^'iiizanees shall in each ease 1 k> fixed 
by the Coroner, ‘[and tlie whoh', or such part thereof as to the 
Coroner seems lit, shall, in default of attendance by the jurors, 
be recoverable in the .same manner as a line iniiiosed under 
.section ,'il.] 

22 . \\'hen all the witni'.sses have been examined the (’(mmorio 
Coroner shall Slim up the evidence to the jury, and the jury 

shall then consider of their verdict. 

23. When the verdict is didivereil the Coroner shall draw (’nroncrto 
up the iminisition accordinj,' to the tindin^'of the jury,or, when 'im|*i*»Hion. 
the jury is not nnunimons. uccordin;' to the, ojiinion of the 
majority. 

24. Kvery inquisition under this Act shall be sittiU'd by I’ontenuoi 
the Coroner with his nanu' iind style of ollice and by the jurors, 

and shall set forth— 

(!) wliere, wlien and before whom the iminisition is 
holden, 

(2) who the deceased is, 

O'f) whi're his body lies, 

(1) the names of the jurors, tind that they iireseiit the 
iminisiton tiiion oath, 

(•5) where, when and by what means the deeea.sed eamo by 
his deatl), and 

(6) if his death was occasioned by the criminal act of 
another, who is ftnilty thereof. 

If the name of the deceased be unknown, ho may be des¬ 
cribed as a certain person to the jurors unknown. 

Every such inquisition shall bo in the form sot forth in the 
Seeond Schedule hereto annexed, witli such variation as the 
circumstances of each case require. , 

*25. When the jury or a nn^ijority of the jury find that the ^ 

death of the deceased person was occasioned by an act iVhich 
amounts to an ollence under any law in force in British India, , 

the Coroner shall immediately after the inquest forward a copy IlnXn«! 
of the inquisition, toftether with the names and alidresses of 
the witnesses, to the Commissioner of Police. • 

’26. The Coroner may also, where the verdidt justifies him Power to 
in so doinp, issue his warrant tor the apprehension of the SSSmitte 
person who is found to have caused the death of the deceased 


* Those words and fipires in aquare bracket* were added to Motion fl by tbe«Cor»aerk 
(Amendment) Act, 1908 (4 of 1908), *. 7, p<at, p. 767. 

* This section was substitute for the oriffioAi section 26 by the Goronyrt (Amendment) 

Act, 1908 (4 of 1908), B. 8,port, p. 767. , 

* This seetioD was substituted for the original yeotion M by tte Corooera (imeodment) • 

Act, 1908 {4 of 1^),*. 9, port, p. 767.* • % •* 
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THE CQBONERS 


(Chapter III,—Duties and Powers of Coroners. Chapter IV .— 
Coroners' Juries.—Secs. 27-32.) 


Warrant for 
burial. 


Inquiaitioti* 
not to be 
quashed for 
want of form, 
amendment 
of inquisition. 


Cessation of 
Jurisdiotiou 

as to 

treainre>trove, 
wrecks, etc. 


Fth tie ie. 
Deodands. 


person, and send liiin forUiwitli to a Maf'istrate empowered to 
commit liiin for trial. 

27. (Power to accept bail.) Hep. hij the Coroners (Atneiul- 
ment) Act. 190S (4 of 1908), s. 10. 

28. When the proceedint's arc^ (do.sed, or before, if it l)e 
nece.s.sary to adjourji the in(|iie.sl, the Goromo'shall ttivtHiis 
warrant for the ‘ [di.sposal] of (he body on which the iiKpieHi 
lias been taken. 

29. No in((iiisition found upon or by any in([U(‘,st shall be 
quashed for any technical ilefect. 

In any ca! e of technical d(‘feet, a .]udfj:e of the Hif,di Court 
may, if he thinks lit, order the inqui.sition to lx- amended, and 
the same shall forthwith be amended accordin{,dv. 

30. It shall no loiiffer be the dutyof the Coromu' to inquire 
whether any iier.son dyintt by his own act was or was not felo 
de se, to imiiiire of treasure-trove or wrecks, to .seize any 
fugitive’s (jUHid.s, to e.xecule iiroce.s.s or to e.xercise as Coroner 
any jurisdiction not e.\presaly confern'd by llii.s Aci. 

A felo de se shall not forfeit his goods. 

Deodands are hereby abolished. 


ClI.APTMJt IV. 


COHONKRS’ ./UllIES. 


Fine on juror 
neglecting to 
ittedd. 


Certificate as 
to.d^aulting 
juror. 


Beo^oe of 
iwpf of 
p^ifioate. 


31. Whenever any ])eraon has been duly .summoned to 
appear as a juror by a Coroner, and fails or neglect,s to attend at 
the time and place specified in the summons, tlie Coroner may 
cause him to be openly called in his Court three times to appear 
and serve as a juror; and upon the non-apjiearanee of such 
person, and proof that such summons has been served ujioii 
him, or left at his usual place of abotie, may imfiose such tine 
upon the defa'ulter, not e.veeeding fifty rupees, as to the 
Coroner seems fit. 

32. The Coroner shall make out and sign a certificate, 
containing the name aud surname, the residence and trade or 
calling of every person so making default, together with the 
amount of th« fine so imposed, and the cause of such fine, 

and shall send such certificate to one of the Magistrates of 
the place of which he is the Coroner, 

and shall ctruse a copy of such certificate to be served upon 
the person so fined, by having it left at, his usual place of 
resiidence, or by sending the same through the Post Ofiice, 
• addre.ssed as aforesaid and registered. 

— -- ^ - ■ . . . 

^Thii vord Wanjmbatitated for the word ‘^bucUr' by the Corooere (Amendment) 

let, (# of 1908),Y 31, pott p. 708. « 
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Of ItTI.] 

(Chapter IV. — CorO}iers' Juries. Chapter V.—Itifihts and 
Liabilities of Coroners.—Secs. 33-41. j 


33. TIu'rt'upon micli M:i^istrnlf .slmll catine tiu* fitu> to be Levyoftis*. 
levied in the same manner as if it had l)een imposed by 
*liimself. 


34. Uidi •ss in ease of necessity, no per.son who has 
apiteared. or has been summoiuMl to appear, as a jiinir on an 
impiest, and has not made dt‘fault, shall, within one \’ear id'ler 
such ajipearanee or summons, be suinmoiied to appear as a 
juror tinder t his Act. 

35. When an in([n('st is Indd on tln“ iin(|\ of a prisoner 
dyiiif,' williin a prison, no ollicerof tlie [irisoii and no [irisoner 
eoiilined tlien'in shall ln> ;i juror on such in(|iiest. 


Jaron not to 
bo tummoDod 
twice wUhiB 
the your. 


Jiirom 00 
intiueitt 00 
j'riRoncr. 


CllAl’TKlv' V. 

kltillTS .\N'I) LlAlilMTIH.S OK C'oltONKIt.S, 

36. Mvery (hironer shiill be eiit.illeil to such .salary for the Ooronor’i 
performance of the duty of his olliee as is prescribed in that 
behalf by the (iovernor (leneral in thmncil. 

37. All dislmrseineids didy made by a Coroner for fees m.bnrMineiiti 

to ini'iliciil witnesses, hire of rooms for I hi' jury and tlie like, toi»«p»W' 
shiill be repaid to him by the Local (iovei'iiment. , 

38. Kvery (.’oroiier niiiy, from time to time, with tlie po»erto 

previous sanction of the Local (lovi'niment, iijipoint, by »pi>“tnt 
writing: nnder Ids hand, a pi'oper person to act for him as his 
deputy in the holding: of in(|iiests * * *h 

All imiiiests tiiki'iiand other acts done by any sneh deputy, 
under or liy virtue of any such ajipointment, shall be deemed 
to bo the acts of the Coroner appointing' him : 

Provided tlnii no such deputy shall act for any such Coroner 
except duriiif' the illness of the said Coroner, or during liis 
absence for any lawful iind reasonable cause. 

Every such iiiipointment may at iiny time he* cancelled and ae*o<»tionot 
revoked by the Coroner by whom it was made. , »ppointiiient, 

39. No Coroner or Deputy Coroner shall be liable to serve Exemption 

. oTi'uJSi'*’* 

40. Coroners iuid Dejiuty Coroners shall be •privileged PrivUego 
from arrest while engaged in the discliarge of theiiioflScial duty, 

41. Any Coroner or Deputy Coroner failing to comply with pengiLfo, 
tlie provisions of this Act. or otherwise misconducting himself winwAo 
in the execution of his oflSce, shall be liable to such fine as the 

Chief Justice of the High Court, upon summary exarilinatiou 
and jiroof of the failtlre or misconduct, thinks fit to Imjiose. » 

^ The wordfl “aipl euch deputy iih«n teke and subscribe, before one of the Jtu^M Bf the Hiffh 
Coart, an oath that he will faithfully dlicharge the duties of his office,” which were iie'j^ed by 
Indian Oaths Act, 1878 (10 of 1873), are oraittw. 

• • 
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THE COBONEES ACT, 1871. 


Tedder of 
amesdi. 


[Aot 4 Of 1871.] 

CChapter V.—Rights and Liabilities of Coroners. — Sec. 42. 

Schedules.) 

42. No proceeding for anything'done under this Act, or 
for any failure to comply with its provisions, shall be com¬ 
menced or prosecuted * * * ‘ after tender of siillicient 

amends. 


FIRST SCtHKDULE. 

(ICnachmnts repcnlal.) 

Rep. by the Repealing .\ct, 187,3 (12 of 1873). 


SECOND SCHEDULE. 

Fokm op Inquisition. 

An iNylUNITION tiikcn lit on (lie daj of 1H7 , 

hufnro ft F. Coronor of D [in tlio oiho of A It, ilrocastN]], opon tlir of 

G 11, I ,1, K h, mill M N till'll mill then' duly hvmuii mid cluirKi'd to iiii|iiii'c wlirii, how 
mid tiy wliiit iiiomiH tliii mdd .1 It canu' to liia duiith. 

Wo, till' Riiiil jiirorH, liiiii miimiiiioiiHly (or hy n iiiajoiily of ) that tliu duatli 

of tliO Riiiii A H wiiH ciiiiHi'd, on or alioiit tlii' day of IH7 , hy 

(Acre tkite the cause of death as in the folloicinij entmplf)— 

1. Cases ojhomicide — a blow on lliu liuad with a atiok iiilliiai'd on him hy C D, 

niidiT mil'll I'iriiiiiiiatann'H that tin' art o! ft 7) uim 
jnatiliahli.' [or aci.'idi.'ntal] hotnk'idi.'. 

—a «tah on tlio liciirt with a knifn iiilliuti'd on him hy C h, 
inuli'r sm'h ciri'iiiiiatam'i'S that tho not of C D Miir 
I'nlpahlii lioMiii'iilc not niiioiniliiii; to imiidur (or oiilp- 
ahlo honiu'idi.' mnonntiM};' to niiirdi'i' or a rash or ni'Kli- 
gi'iit act not iinioniitiiip: to cnlpahlc homicide) 

2. Casec ()/«cciV/cid - falHiif^ out of a hunt into tlio river Ilooi^hly. uhcrchy ho 

was drowned. 

—a kick from a horse which fractured his Hkiill and nip 
tiircd hlood-vessels in his head. 

f 

3. Cases 0 /suicide —shooting hiiriHolf through the head Nvith a pistol. 

—ATBcnic, which lu^ voluntarily admini-stered to hiniself. 

4. Cases 0 / sudden death by means unknown —disease of the heart. 

r —apoplexy. 

^ —Bunstroko. 

^nd no say the jurora Qpon their oatli aforesaid. 

Witness our hands —E Coroner of 

G H,IJ,K L,M N,0 P (Jurors). 


n ThS words " after the expiration of three months from such aot or failure, nor,” which were 
• moealed by the Indian Limitation Act, 1871 (9 of 1871), are omitted. . 

*1 These wonk and letters in square brackets were substituted for the words and letters on view 
of’the body of ll. -A. then and there lying dead ” by the Coroners iAmentiment) Act, 1908 (4 of 1908), 
p.758. 



ACT 1!) OF 187!) 


(Thk IUipuu and Kiiattra Laws Act, 187 !)).* 


(20lh Ortohcr, IS79.) 

An Act to amond the law In fopoe In thanmm Raipur and 
Khattra. 


Wlicroas the kiiTitory conipri.seil in the (,f Uaipiir 

(iiieluding tlie_ iiideiKMideut i)olia>-<Mtt|io.sl of ,Siiul„pal) and 

the //irtiia of Klialtra lias lieeii transferred from the district of 

Alanlihum to tlie district of Jiankiira ; 

And wiiereas the saiii territory, wlieii iiicimieii in tlie 
district of Manhiuim, formeii portion of tlie Cliotu Naijpnr 
ilivision, wlucli is a sclieiiiiieii district iimier Act No. 11 of 1871 
(tlie Hcheiiuleii Di.stricts Act, 1871);’ 

And wlieretis it is expedient that the law in force in the 
.said territory should lie the .same as the law in force in tlie 
district of liatikitra; It is lierehv enacted as follows_ 

I .’'ic-!!''" ‘^'‘'1*'"’ ="'<l Ivliiittra Liw.s 

Act, 181,1: and it sliall come into forci> at once. 

2i All enactments wliich on tlie first liay of OctolKir, 187!) 
were in force in the district of iiankitra and not in tlie said' 
territory siiall be di'cmed to liavc come into force in the said 
territory on that day; and aii (‘iiactnicnts wliich on that diiy 
were in force in the said territory and not in tlic district of 
ilankitra shall lie deemed to have iieen repealed on and from 
tfiilt nay in th(‘ said torritni-y. 

3. (Pending pmcmluigs.) Rep. hy the Eepealina and 

, 1 mending A ct. Wl (12 of 1891 >. ' 

4. The said territory shall be deemed to have ceased to be 
a scheduled district on the said first day of October, 1871). 


nRdST.ATlVK I’Al'F.HS -For I’rocoe.lm;;* in Council, ,rr Supplement e^Ouicttu of Indlu, 18711, 


Looai, Kitbvt -Thie ActOAtomU only to the (Aanoji of auipur and Kb.allra, in 
iJanKiira —iff the proaniMp 

* I’ruiUHl m G<?ncral Acu, lKt38-78, Kd. IWJ, p. 441. 


the diflfict erf 


l*ro*iuhle. 


Kliort title, 
(’onimtfnoo* 
nirnt. 
liKWRof 
Ihinkim tu 



repoHled. 


Territory to 
ceuw to be a 
celled tiled 
dUtrict. 




ACT 7 OF 1881 


[The Bengal Cess (Amendment No. 1) Act, 1881 ].‘ 

( 2!sl January, 1S81.) 

An Aot to amend Bengal Act No. 9 of 1S80 (the Gets Aot, 

1880'). 

Whoi'uiLS il is o.'cpodiciiit to amoiKi BoiilmI Act No. 1) of 1880 - 

(tlici Co.s.s Act. 1880''); It i.s luovhy eiiMcti'd as follows;— 

1, III till) .said Act, after section (l.'i. the followinjc soctions 
shall 1)0 insurtoil and sliall ho dooincd to have hcon .so insortod AotW 
on and from the date on which such Act came into force 

64A, 64B. (Printed as part of Pen. Act 9 of 18S0, in Voh 11 
of this Code.) 


* Shokt Titbb —This short title wiw given hy Ihu Ilojwaling and Amonding Act, 1303 (I of 1908), 
Sch 1 —fee p(^t, j» TM 

IjKuiMi.tTiJf-: Pti’KltH —Kor StiiUMJH’iiL nf oliji'f'lH umi Uortsuns, Iff* of India, 1881, 

Tart V, |) : and for IVoofdirii'H ji; Council 1881, Su|)i>!*'iiu‘nt, pp. 15, 20, 97. 

I/iCAfi Kxtknt—S ince liiiM Act nu.Ti'ly makcfl tcitiial aini-ndinentM in Hen Act !) of 1880, and 
0(011.1011“ no “local extent " rl.iiise, Its loc.il cxU’iit inuHt he taken to IfC the sarno ati that of the Act 
of 1880 (s^’i’ fooloiote to that Act, in Yol II of this C(xle), 

The ap])li<';uion of the Act iH liarreii in the (hiitlagong Uill-tracte by the Chittagong Hill-tracts 
iici'ulation, ItKih (1 of I'.lOO), s -1 (,V), p 7'JO. 

* Printed in Yol. II of this Ctxle. 




, ACT 10 OF 1H.S1 


(Tiik Coronkrs Act, IHRl),' 

('26t)t F(‘hntari). I,SSI.) 

An Act to amand tha Ooponapa Aot, 1871,’ and fop othap 
puppoaaa. 

Wlu'ivas it is exiH'diiMit to iiiiu'nd tlic Coroiioi's Aot, 1811,' PtMuiiif. 
ill iiiamuT liercinaftor ai)iK‘urinj'; It is hcroby I'liactcd as 
follows :—] 

1. This Aot may ho oallod “ 'I'lio Coroiiors Act. 1881." shornul*. 

(CoiiDni'itcoinOid.) Uop. bij lh/‘ IfcjmliiK/ and Anicndinn 
Ad. 1903 (1 of 1903). 

2. ( Repeal.) 3. ( Power to alter locat tiniit.H of jarmUction 
<}f Coroner of Madra.'i.i 4. [Appliration of KeclioHK 133 to 135 
of Aid 10 of 1S72 to area e.rrtndeit fronijuriadidion of Coroner 
of Maitra.s.) Pep. tnj the Coroners (Madras) Act. isS9 (5 of 
iSS9). s. 3 12). 

5. 111 sootioii 8 of tlio Coi'oiuo's Aot, 1871,’ for tli(“ wonis Aciiofiaij, 
"is informoil,” tlio words “has roasoii to hclievo” shall lio Memwl 
siihstitiitod. 

6. For the lirst, two (daiiscss of sootioii 17 of tlio Coroiioi’s Swtionitof 
Aot. 1,871. tho followiiiK shall ho siihstitiitod, that is to say:— 

[I'rintod a)ite, p. Kiil.] 

7. To sootioii 2i) of the CoroiU'rs Act, 1871, the followiiift Addition to 

olaiiso shall ho added, that is to say ;— lMc°Art.° 

[I'rintod ante. p. itif.] 

8. fyew .section .snbstitnted for .section 9 of Madras Act 8 
of 1867.) Pep. Inf the Code of Criminal Procedure, 1882 (Act 10 
of 1882). 

9. (Art 10 of 1872, Schedule. V, in part repealed.) Pep. by 
the ('ode of Criminal Procedure, 1882 {Act 10 of 1882). . 


* LKtii.''LATivK PM’K.iis. —For Statement of ObicctB anti Ileanonii, ue Gaiettc of India, 188J, Pt. V, 
1> .iipl for Procectlinf'-A in Cnunoi!, $et ibid, Supplement, pp. 12, 17, i2U 260. 

Local Hitknt.—T his Act, like Act I of 1871 {antr, p. -161), extendu to Caloutta. 

* Pnntcti ante, p. ICl, ^ 

^ This preamble was Riibptiliited for tho orixinnl preamble by the Coroncra (MadrM^ Aot. 1880. 
(’6 of s. 3 (i), po$t, p i)2H. 




ACT 13 OF IHHl 

(The Fort Wieliam Act, 1881).* 


(11th March, mi.) 

An Act to provide for the better itovernment of Fort William. 


Wlu'ivas it is oxjH'dioiit to power to inake ruk's for 

the iH'ttor ^aiveriuiuMit of Fort William in HenpU. uiul to 
jirovidc for tlio i‘stal)lishiii('nt of a Court witiun the said Fort 
for llio trial <tf poi’soiis cliaritod with hroaclios of siicli rule's; It 
is lu'i'i'hy ('iiactod as follows :— 

1. 'I'liis Act may be' calle'el the' Feert William Ae't, 1881 ; 

Altei it shall ceiiiK' into feerce' eeii the' first elay of April, 1881. 

But iieelhin;,' lu're'iu e'eiutaiiie'ei sluill he' eh'e'ine'el tee eamfor 

juriselie-tie)n ove>r any lee'r.seuis (eethcr than iirtifie'e'rs, laheuire'i'H, 
suth'i's and feilletwe'rs) tee wlieem the'* [Army Ae't] eer tho liieiian 
Article's of Will', 18(J1).-’ is eer tire' iipplie'ahle', 

2. 'I'he' (ieive'rue)!' (ie'iu'i'al in Ceeuiie'il nuiy, freem tiino to 
time', hy neitifie'atieui‘ in the.' Oaze'tte'eif Ineliii, de'linc, for tlie 
pur[)eise!s of this .Ae't, the' limits e>f Feirt William in Be'iifial; uml 
in this Act the' e'.xiiree.ssieui "the' Feirt” me'ans tho area so 
elediue'el. 

3. 'I'he' Comiimneler-in-Chied in Inelia may, from time to 
titTue. with the' .sanction e)f the Cloverneir (ieneral in Council, 
mtike' rule's, tee bee in feere'o within the Feert, in rettiirel to tlio 
niiitteers .sjee'e'ilie'el in the' .Schedule hereto timie.xoel and ettlior 
matters of a like' nature, anel may by such rules prescribe, as 
IKiualtics feu’ the iufrinf'eunent thereof, tine which mtiy e.Ktend 
te) lifty rupees, eer inipriseenmemt for a term whicli may e.Ktend 
te) four eiays. eer leeith. 

When a se'Ute'uce of fine is pas.sed under iiny such rule, tho 
term feer which the Court directs tho offender to be imprisoned 
in default of iiayment of such fine may extend to, and sluill not 
exceed, four eiays. . 

When any rule is made under this section, a copy thereof, 
in En<,dish and such other languages as tho Governor General 


* Lkgi^ilativk PACKfik- For .Stalemont of Objocta und Keawnn, tet QntetU of IndlA, 1881, Pt. 
V, n 18, tirui for [‘r<'ceodirii:8 in (Jonncil, it/ ibid, 1881, Supplement, pp. 60, y6, 280 agd 884. 

Local Lxtknt— Thi8 .^ct applies only to Fort William, within tli® limit* dednetl tyider 
?ectioii 2 d 

T)jo Cantonments Act. 1210 (15 of 1910), is in force in Fort William—#« i, lli) of that Act. ■ For 
power to declare wbo abould exercise in the Fort the powers conferred by or under that Aot^ 
Kf p 27 of t be Act 

* The words Army Act,” in s 1, were substituted for the words and dffores ” Army DiscipUoa 
and Rogalation Act, 1870,” hy the Repealing and Amending Act, 1903 (I ot 1908), Sch. U—#fs eolf, 
p. 750. The Army Act is printed in the Collection'of Statutes relating to India, VoL 11, Bd. i901, 
p.614. 

* Act 6 of 1809 ba.9 been repealed and re-enaoted by the Indian Army Aet, 1911 (8, of lilll),^ad 

tbis reference Bbou Id now be construed ai a reference to the latter Act—M the. ClaidOT Act, 

1897 (lGofl897),a.8, in General Acts, 1887-97, Bd. 1909, p. 679. 'i, - • ’ 

^ *^FQr notiheations under s. 2, im Bbngal Local Slatatory Bnba and Yol. 1 
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with power 
to try breach* 
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♦Procedure to 
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out warrant. 
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power to 
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and proeecu* 
tione under 
other laws 
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of ttiM for 
proieo&tioivi 
under Act.' 


in Council may from time to time direct, shall be exliibitcd in 
sQcli conapicuo'UH places within the Fort as the Oflicer coni- 
raandini,' tlio Fort may from time to time direct. 

4. .The Governor Geiienil in Council may invest any com¬ 
missioned ollicer in Her Majesty’s Army with power to try 
person^'cliur^fed' with any iafriiif'cniiont of the rules made umhn- 
section 3. 

Tlie officer so inve.stod is hereinafter called the Fort 
Magistrate. 

5. in all cases under tliis Act, the Fort Magist?-at(! shall, 
except as lierein otlierwisc^ provided, (i.’cercise within the Fort 
the powers, and as nearly as may t)c, foll(jw tin' |)roee(lnr(‘, 
conferred on, and prcscril)e(l for, a Presidency Magistrate by 
the '[Code of Criminal Procc'dnrc, 18!W]; and, snl)ject to tlu' 
power conferred by ’[section .nSti of tliat Code], every limiing, 
sentence or order of such Magi.str.ite niidtn' tlii.s Act shall Ik‘ 
tlna). 

6 . Any police-officer, or any other person emitowsn'cd in 
this behalf by the Governor Gemn'al in Council, l)y naim' eras 
a member of a specified chess, may arrest without warrant any 
person who in liis sight commits an ofl'encc ])unislial)le under 
this Act. 

Every person so arrested siiall lx; taken to the police-station 
within tlio Fort, and sliall l)e detained tliere until he gives to 
the polico-ollicer in charge of such station a bond, with or 
without sureties, as sueli officer imiy require, for a sinn not 
exceeding one hundred rupees, to appear before tlu' Fort 
Magistmte at a time to he speeitled in sucli bond, or until lie 
can be brought before sucli Magistrate. 

7. Nothing in tins Act, or in any rule nmilc hereunder 
shall affect the jurisdiction of the '[Presidency Magistrates] 
or shall prevent any person from licing prosecuted under any 
other law for any offence punishable under this Act, or from 
being liable to any other punishment than is provided for such 
offence by this Act: 

Provided that no person sliall be punislied twice for the 
same offence. * 

8 . No prosecution for any offence under this Act shall fie 
comnienced after the expiration of tliree montlis next after 
such offence has been committed. 

9. (Validation of penalties heretofore imposed by Garri- 

sop, Quarter ^Master.) Rep. by the Repealimj and Amending 
Act, 1891 (UafWl). ___ 

1 Tb«tt words and figurM in 600976 braclcetA in 6.. d were nubitituted for the wordu anti hgurex 
t^resideib^ UagUtintei Aot, ^877 ^ the Bopealing and Amending Act, 1005 (1 of 1903), ijeh. II— 
•M^K,p.780. Tne Code of Orlmlnal rrooedure, 1898, Is printed iu general Acts, 1898—1903, Ed. 19U9, 

^ *Tlie wetds and flgores" section 588 that Code,” ins. 5, were substituted for the words and 
flgliea ^^tbe High Goorta Criminal Prootdttie Act, 1875, section 147”bvtheB«peaiingandAmeDd- 
ISf Act 1908(1 of 1903),Sch. II—SMpoKtp. 780. 

wo{ds ^ PPSSKU^y ICa^tntes, in a 7, were substituted for the words and figures 
**ll^tgittn^kptetetednndtttbe?reaidenoyUngiitrate8 Act, 1877,” bvthe Kepealing and Amend* 
i(ig.AcVI808llof l;908),'Beh.n—«eport, p.7M. < 
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ill 


of isei.] 


{Schedule.) 

THE SCHEDULE. 


{See section 3.) 

,^1) Throwing dirt or ruhhish of any description into the 
drain.s or roads, or anywhere but in tins ajjpointed ])laces, 

(2) Itemoving nif'lit-soil without a covering' or at uniintho- 
ris(‘d lioiirs. 

(il) (Jamp-followers, servants, and others not keepinp; the 
frodowns tliey live in clean. 

(t) i'erfonuin;jr ollices of nature in otlier than the appointed ' 
places. 

(,i) Bathiiif', or washing' clothes or animals, in tho cunette 
[■ other unauthorised i)laces. 

(d) Selliiif' unwholesome articles of footl, grain or drinks. 

(7) Adulterating food or tirinks. 

(H) Making evacuations in unauthorisod places, 

(11) Hash or negligent driving. 

(10) Picketing, training or breaking in animals. 

nn Causing oi)struction by vehicles on the road. 

(12) E.'tposing or hawking articles for sale aliout the mids 
and barracks or within the Fort without a Fort pa.sH. 

(1.‘5) Heating drums or tom-toms. 

(14) Danmging lamps, [tests, masonry or other (loveriiment 
property in any part of tlie Fort. 

(15) Di.sorderly behaviour in the public thorouglifares. 

(18) Gambling. 

(17) Spitting pa)i on any of tlie public staircases, gateways, 
walls and venindahs, or defacing in any way the walls of bar¬ 
racks, building or gateways. 

(18) Tlirowing slop.s into the drains. 

(19) Washing cooking-pots at the water-taps and wasting 
water. 

(20) Cooking in unauthori.sed places. 

(21) Hanging clothes to dry on the guns or masonry-work. 

(22) Laying out clotlies, accoutrements or stablef-bedding 

after the authorised hours. • 

(2.S) Destroying the trees, bushes or plants, or climhiing 
trees. 

(24) Servants smoking hookas in their masters quarters or 
cook-liouses, or keeping such quarters or cook-hotytes In an 
insanitary state. , . j - .• 

(2o) Trespassing on parade-grounds, or making foot-paths 
across the grass-plots. 

(26) Being drunk and incapable, 

(27) Fighting, quarelling and creating a disturbanee, or 
making unnecessary noise of any kind. 

(28) Affixing bills and papers on any walls in the Fort. 

(29) Cutting grass or interfering with the gntss-conto^T. , 

(30) Declining to show ij tin pass w^ien called aipon to 4t) so, 
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, (.31) Beinf' found iiS'the garrison without a tin pass, or being 
in possession of a tickei belonging to another. 

(32) Driving vehicles without liglits or witli insulliciontly- 
greased wheels. 

(33) Swinging or sitting on the chain-fences. 

(34) Interfering in any way with the guns, carriages, or piles 
of shot and shell on the works, or with tlie packed ordnance. 

(35) Mounting the ramparts or parai)cts or entering the 
embrasures without authority. 

(36) Smuggling lirpior into tlie Fort. 

(37) Burning stablo-littor or lighting fires cxeeiit in autlio- 
rised places and at autliorised hours. 

(38) Carrying lights except in (dosed lanterns, or letting olV 
fireworks. 

(39) Removing property of any kind or de.scri])tion from the 
Fort witliout written authority. 

(40) Allowing animals of any sort to stray into the Fort, or 
to graze within the same. 

(41) Slaughtering animals or exposing carea.ss(>s or offal 
within the Fort. 

(42) Keeping dogs or poultry in unauthorised i)laces. 

(43) Buying, .selling or receiving any ])ortion of a soldier’s 
kit. 

(44) Disobedience of lawful authority in failing to attend to 
authorised instructions of tlie police or of the several sentries 
posted throughout the Fort. 

(45) Occupying buildings of any kind without iiroper 
allotment. 



ACT (i OK is,s;i 


[The Calcutta Pilots (Amendment) Act, IKS.')].' 

(237'iI Frhriinrji, 1883.) 

An Aot to tflve power to arrest persons whose svidenoe Is 
needed under Aot iaori869.'' 


Wlinrcas it is oxiK'clii'nt to ('iiipowc'r the 
trials under Af.'t 12 of IS.')!)’I'UH. .•It'/' to ninkf 


.liid^u's lioldinff' 
hpttor 'provision 


for the trial of IHlots at Uto, Prosidponj of Fort Wiltiam in 
Ben(/al for broach of dnti/) to arrest pei’Hoiis wliosc^ evidenco is 
re/iuired on sueli trials; It is liereliy enacted as follows:— 

1. The following; section shall he inserted iniinodiately 
after section M of the said Act. nainely 

1.5. (Printed ante, j). 4.54.) 

2, This Actshall come into force on the first day of January 
1K84. 


* Shout Title.—T hin short title w.is f'iven by the Repealing and Amending Aot, IW8 (1 of 
11X»3), fich. I —ne post, p. 734. 

LKOihlativr Pai’KUh —For Btalemcnt of Objeets .ind ReiiBonH, ue fJaxette of India, IMl. Pt. V, 
page Ifil; anti for precowlingH in Council, tre iftnf, I8HJ, Supplement, page 2711; iJn'd, 1888, Bupplcment, 
|>ageH 251* and 265 

Local Eitkn’T.—T he local oitent of Act 6 of 1883 is the sumo a? that of Act 12 of 1869, ai to 
which «e foot-note • on page 451, an/e. 

• The Calcutta Pilots Act, 186tl It is printed ante, p. 461. 


PTMObto. 


AdditioD to 
Aot IS of 
18 M. ftfur 
Motion H. 

CoBunMOo* 

moot. 




ALT H OV 1K8:> 


(Tkk Hknwai. 'rKN-wr-, Ish:») 


(■(fNTKNTs 


<’ii\iti-:k I 


Ski‘I H)\'. 


I. Short liih‘. 
(‘‘iiMriK'iiroim'Ut 
I.ociti r\ti'lil 

' 2 . 

3 I)i‘tinilioiis 


1‘ltKi IMIWin 


CilMTKli II 
('l.VSs-I.N (ly Tl'AAN’f' 

4. < linHsoH of Icn iiiU 

f> MiMiiini; of ‘ t‘‘uini‘.!ioM<*r iiiul *' rait/ut 


LUAITKU in. 

TKNI’HK-HOr.IiEnS. 

Enhancemenl of rent. 

G. 'r.Mi'ir.' hell nine.' Porin u)iMit-Si*Ulein(Mit liiihit* to cihuncement tmly in 

certain ciwcm. 

7. Limits (if eiiiiAnccincnt of rant of tenur(?9. 

H. l^nvur to order ^nidujil unhiuieomcnt. 

9. ihmt ono<^ enliiinccd may not he altered for fifteen year*. 

Other inddentt of Unuret. 

10. IVrnmneut tomire-liolder not liable to ejectment. 

11. Transfer .ami tmiiHiniKnion of permanent tenure. 

12. Voluntary transfer of permanent tenure. 

13. Transfer of permanent tenure by Hole in execution of decree, rtber thin 

decree for rent. 

14. (Repealed.) 

1.5. Succession to permanent tenure. ; 

IG. Bar to recovery of rent, pending notice%f su^oearfoni, 

17. Transfer of, and succe|8ion to, share ip peimaiwnt teBore, 
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CHAPTEll IV. 

Raiyals noi.DiNO at fixed iiateh. 


Section. 

18. locidentH of liolding ot fixed rates. 


CII.M’TUR IV A 

Provisions as to tuansfeih os rKviiiiEs .wn iioi.ni.Nos and IjAnih.oud’s fees. 

18 A. Havinn IIS to Ht.fiL(‘nii*n(.-( in insf.nimi'iiiK of Irfiiisfcr wluTf !;ui(lIonl no party. 
18 U. Saving UH to acccpl.iinc-! of laiiillord’s fccH. 

18C. Korfoituro of unclaimoii Jumllonl’s fi'cs, 


CilAPTHIt V. 

()( y.b\'\\y"i‘raiiiat8. 

(ien^val. 

19. Contimmneo pf oxistin^ ocoiipanoy-n^^Itfs. 

20. Duiinilion uf “ HotlUal raiyat." 

21 . 8 i 2 ttlcj(l raiyat* to have oc(;iipam’y-iit;hts. 

22. Eituct o£ acijuisiliun of oouupjnu’v-n^dil iiy liunlloni 

Incidents of occupancy 

23. Hightfi of raiyat in rcspi3utof uko of land. 

24. Obligation of taiyal to pay rent. 

25. Protection from eviction except on specilied grounds. 

26. Devolution of occupancy-right on death. 

Kuhanceinen of rent. 

27. Presumption os to fair and cijuitaldo rent. 

28. Kostriction on onhancemeut of inoney-i'ents. 

29. Enhancement of rent by contract. 

30. Enhancement of rent by suit. 

31. Rules 08 to onlianceinent on groiiml of prevailing rate. 

31 A. What mi^y be takeo in certain districts to he ttie ” prevaihug rat:* ” 

31 R. Limit to enhancement of prevailing rate. 

»32. Rules 08 to enhancement on ground of rise in prici's. 
pS. Rules as to enhancement on ground of landlord’s improvement. 

$4- Rules as to ouhaaceuient on ground of increase in prod^tive powers due 
to fluvial actioD. * 

85 . fiohanoement by suit to bo fair and equitable. 

86. Power to order progressive enhancement. 

37. Limitation of right to bring succossivo onhoncement-suits. 

Rsduciion of rent. 

8^ Kedoction of rent' 


, Prics-lists. 

as. 'Prlde-lislllltf BlSPlilHjcrops. 
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Commufolion. 

SfCTION. 

40. Commutation of rent payal)le in kmd. 

40 A. Period for which cumiuuted renU are to remain imalUTvd. 


CIlAPTl'Mi VI 
Non- u<\-o pa no i • m vjau. 

41. Application of Chapter. 

42. Imlial n-nt of non.occupancy-raif/«U. 

43. CoiulitioiiH of ciiiiamM’intMit of rout. 

44. (iioiUKia on whirli iiou-occiipaiicy-rdiyu/ may he ejecled. 

4r). {IhjH'.ahd.) 

4(). CoinlitiooH of ejcctniciil on ^aotnid of refiiaul to u^Tee to enhancement. 
47. Explanation of " mlmitted lo oec.npatioii.” 


CHAETEU Vll. 

UNi'Kii-nai/atji. 

4H. iiuiiit of rent I'ecovend'le finni undor ratiiaiH. 
4li. IhiHtnetion ‘>ii ejectment of uiidei’-ratJ/(Ua. 


CilAPTEli VIII. 

(iKNhH.\L PllOMSlONS AH TO IlKNT. 

/{ides and lircHitmjitious as to amount of rent. 

50 . Kulea and prcHiiinptionM aa to fixity of rent. 

51 PreHomption an to amount of rent and conditionn of holding. 

Alteration o/ rent on alteration of area. ^ 

52. Alteration of rent in rewpect of alteration in area. 

Payment of rent. 

* .53. InstalmentH of rent. 

.54. Time and place for payment of rent. 

55. Appropriation of payments. 

Receipts and accounts. 

56. Tenant making payment to his landlord entitled to a receipt. 

57. Tenant entitled to full discharge or statement of ftcconnt close^of 

58. Penalties and tine for withholding rjBoeipta and statements of* *#£^1 

and failing to keep counterparts*- **, i 

59. Local Grovemment to prepare forms iMbnnt. 

60. EfiE»ct of receipt by Entered propijj|Kti|lj|Eer of 
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DtpeHl «f rent. 

Section. 

61. Applicdtlon to deposit rout in Court. 

62, Receipt ^ante<l by Court for rent deposited b) be a valid acquittance, 
d.d. Notification of receipt of deposit. 

64. Payment or refund of deposit. 

.'Irrrare of not. 

6 ;i. Liability to sale for nrri;nrs in case of |).Tiiianent temire, lioldin)r at lUed 
rates or otteupiincy-huldin^n 

66 . Rjcctment fsjr arrears in oilier cases. 

67, Interest on arrears. 

6 H. Power to award daina^i'S on lent withiield without reasonable cause, or to 
defendant improperiy sued fur rent. 

Proditoe-rmU. 

61). Onler for appriiisiii); or dividint,' produce. 

70 Proeoediire when' ollicer app.iinted. 

71. Itii^hts and liabilities as to possession of crop, 

lAnhiliUj for rent on chaiojr. of Itindlonl or of ter tranejrr of tenure or 
lioldiuf], 

72. Tenant not liable to ..of laiiillord's interests foi rent paid to fornier 

landlord witliont notice of the transfer. 

7fi. Liability for rent after transfer of oeeiipaiiey-holdint; 

■i lUti/ul cciace, etc. 

74. A/jwab, etc., illetjal. 

75, Penaity for uaaction Iiy laiidl'i.d from teUiint of sum in excess of the rout 

payable. 


Cil.M’TKlt IX. 


' , .MlSUKbl.ANKOUS PitOViSIOXS AS To L.VN’Oi.OIilJS ,VNI) Tkn.wt's 
. improrementi. 

76. iWfinitionsof “ improvement.” 

77. Bijfht to make improvements in case of lioMino at fixed rate.s and 

oocupaucy-holdiii);, 

78. Collector tg decide question as to ri);lit to make improvement, etc. 

79. Right to make improvements in case of non-oeeupancy-holdino 

80. Rogiatration of landlord's iniprovemcnte. 

81. Application to roooiid evidence tw to improvement. 

82. Cornpeftaation for raiyats’ improvementa. 

83. Principfe on which compenaation is to bo estimated. 


Aejumtion of laa lfor building and other jmrpoaes. 
4. AcquiKtioii. of laid building and other purpnaea. 

is Snj^ietUng. 

KaBtri«tioD«yb subslattin^. 
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SSCTION. 

86. Surrender. 

87. Abaudonmeut. 

SHh-(iit>iMion of Unomcjf. 

88. Divinion uf temincy not iMinlinj^ on landlord wilboiit hif otHteeiti. 

h'jectmfnt. 

89. No ojoL’tnienL c.Kcept in execution of docrcc. 

MeatvrfmeiiU. 

90. LiiiidIor<rH n^iit to moimure Innd. 

<J1. Pouer for Court to order tenant to attend and [K)int out boiimlarii-fl. 

Standard of luortnureinent. 

J?army<ri. 

9d. Power to cnll upon co.ownerK to uliow caum; why they ahonW not appoint a 
coirinion nianai^T. 

!t4. Pn\S(‘r to ord<T lliofii to uppoijil a mnuuj'rr, if oKune \n not ahown. 
il.^. Power to appoint inarin^fer if order in m<» 1 olM‘yed. 

t)6. Power to nominate pernon to act in all caMea under daiwe (A) uf hwt noelion. 

97. The Court of Wardn Aet, 1879, applicAhle to inattaKeiPWil by Court of 

\Var<la. 

98. Proviniona ajjjdieable to nianaj^er 

99. Powi r to restore maua^'ement to cf^ownera. 

100. Ptover to make mien. 


ClIAPTKIi X. 


UkcOHD-uF-KkUITS and SuriUMUNT 0? UENT8. 


Part I. — Record-of-HigkU. 


101. I’ow'er Lo onler aurvey and preparation of rocord-of-rit(hU. 

102. ParticularB to be recorded. 

102 A. Power to order aiirvey and preperalion of record-of-rijcWa as t« wat«r. 

103. Power for Revemie-olfioor to record particularii on application o# pn>^ieU)f 

ten lire-holder or large (vroportiou of roiya^i. _ , i . , 

103 A. Preltrninarv publication, ainendmont and final pHblio^ion ot roc«ra-«i>righti 

f ( We»tem Bengal). Presnmptjon ea to final puhlicAtiwi and uorreotiifBB o 


103 P. 


record-of-rigbts. 
iE<uUrn Bengal). 
and presumption 


Certificate of, and preauB»ptioo aa tOs publioi^oi] 
aa to correctness, of rccord-of-righU. • ' 


Pari U.SeltUmeni of lUnit, pr^mtinn of StUUmtni Roni Roll ami dU^u 
of ohjeciiont^ in cam tchere a uUUmid of hnd-menjUU ^wia 
of i$ about to be made. 

104. Settlement of rents aod praparation ^ Sattlwnsat ^0 

undertaken by Bevenue-officer. ' fc.. 

104 A. Procedure for settjeinent ot rents aifil;fWpir|p« Of ^ 

under this Part. 
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BfCTIOH. 

104 B. (I) Contents of Table of Rates, 

(^) Local publication of Table, 
y) Revenue-officer to deal with objections. 

(4^ Talde to be Hubrnitted to superior Revenue authority. 

(5) Proceedings of coufirining anthority. 

(ff) Effect of Table. 

104 C. Application of Table of Rates. 

104 D. Rules and priuciples to be followed in framing Table of itates and settling 
rents in accurdunco therewith. 

104 E. Preliminary publication an<I uinendment of Settlement Rent Roll. 

104 F. Final revision of Settlement Rent Roll, and incorporation of the same 
in tho record-of-riglits. 

104 G. Appeal to, and reviKion by, superior Revenue authorities. 

104 H. Jurisdiction of Civil Courtn in matters relating to rent. 

104 J. Presumptions iVH to rents Heltled umler sections 104A to 104G. 

i’ar^ III. — Settleine?U of litnU and decision of disputes tn cases where 
a setlkment of land-revenue is not being or not about to 
he made. 

105. Settlement of rents by Revenue-officer in cases where a settlement of 

land-revenue is not being or is not about to bo made. 

105 A. Decision of questions arising during the course, of settlements of rents 

under tiiis Part. 

106. Institution of suit before u Revenue-officer. 

107. Procedure to be w]o]>ted by Revenue-officer. 

108. Revision by Revenue-officer. 

108 A. Correction by Revenue-officer of mistakes in record-of-rights. 

109. Bar to jurisdiction of Civil Courts. 

109 A. Appeals from decisions of Revenue-officers. 

Part IV.—Svjyplemental Provisions. 

{ (Western Bengal). Power of Revenue-officer to give effect to agreement or 
compromiHe. 

(Eastern Beiigal). Power of Revemie-ofiicer to jiresume that agreements or 
compromises are lawful. 

109 C. (Western Bengal) Powvx of Revenue-officer to settle rent on agrei'inent. 

Note of docisiuns on record. 

109 D. Note of decisions on record. 

110. Date from which settled rent takes effect. 

111. (Stay of proceedings in Civil Court during preparation of record-of-rigbts. 
Ill A. Limitation of jurisdiction of Civil Courts iu matters, otlier than rent 
relating to rocord-of-riglits. 

Ill B. Stay of swits in which certain issues arise. 

^12. Po\ver to anthorise special settlement in special cases. 

113. Period for \vhich rents as settled arc to remain unaltered. 

114. Exponsosof proceedings under Chapter. 

Il6v Presumption as to fixity of rent not to apply where record-uf-riglits has 
' been prepared. 

^116 A. Denuyeation of village boundaries. 


CHAPTER XI. 

,NoH-^ooi^w^or ooctjpahcy and non-oocupancy-eiqhts, and record of 
’V ^^"’PHOPBUSTORa’ Private Lands. 

Jl' V ' ^ 

If.' hiwsrloir .Q6yernlnent to ofdor «omy‘wid record of proprietor’s private 
tauh. « , , • ' ' , 
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Skction; 

1 instT for Ruvenuf-ofticer to roctir<l private Uod oji application of proprioiar 
or tenant. 

i’rocediirc fer rcc<irilin^ private taint. 

Rulca for (ictcrmiiiiitiou of proprietor'a pri\Hfr laint. 


t'iiAPTICa Xll 

Uasf< 111 winch an application for distraint iim> lie made. 

Form of ajtpin iitnm. 

Procedure on leecipt ut aitplfcalioti. 

Fxeeurioii of nrilei for <liHlr;unt. 

.Srr\icc of deiimnd and account. 

Kt.i^ht to reap, etc., produce. 

Sale proelani.ition l«i he jssiied unless ilemand is satistied. 

Pliav of sale. 

Witeij pioduee nni\ 1»* sold standiii^^ 

Manmn* of nidi*, 

PoHt[)onenjeiit of xale. 

Piunient of jitirchase.money, 

Certiticale to he to piircliii.ser. 

I’rucieds of Hide iiow to he applied, 
t’ertain peinon.s ma\ not jiiirchase. 

Pioeednre w here demand ih paid Iwfon* tlie Hide. 

Amount paid In under-tenant for hi.s lenaor may he dedneted from rent 
Ponlhet between rl^’tilH of miperioi and inferior liuidlordH. 

Dislramt of profierty wliieh ih uiidiT attaclmierit. 

Suit for eompenHiiliou for wrongful diutraint. 

Power for leienl (hivernmeni (o aul.hori«e diHtraint in eorliiin CHseH. 
Power for High Court to make ridea. 


CHAPTER XHI. 

JfDU'IAL PUfK-EDmii. 

111?. Power to modify Civil Procedure Code in itw application to landlord and 
tenant suits. * 

144. .lunsilicLion in proccedin^H under Act. 

14r>. Nailut or ijnmaithtaif to be recognized agents 
14f). Special register of Huifn. 

147. SucceHsive rent-suits. 

147 A. Compromise of siiits l>etween landlord and tenant. 

147 B. iteganl to he had by Civil Courts to entries in rocord-of-rnJ. 

I4H. IVoeiMliire in rent-suits. 

14H A. Suits for arrears of rent by co.aliarer landlords. 

140. Pavnieiit into C<mrt of money admitted to Iw due to third person. 

150. Payment intii Court of money admitted to he due to landlord. 

151. Provisions us to payment of portion of money. 

15*2. Court to grant receipt. 

153. Appeals in rent-suits. 

153 A. Depositon application to set aside ez jyarte decree. 

154. Date from which decree for enhancement takes effect. 

155. ReJi^ against forfeitures. 


121 . 

122 . 

12,3. 

124. 

125. 
121 ’). 
127 

12M 

12 ;!. 

130. 

131. 

132. 

133. 

134. 
13.5. 
13(1. 
137. 
13H. 
13;i. 
140 
141. 
U2. 


118. 
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Section. 

156. Rights of ejected raiyaii in respect of crops and land prepared for 

sowing. 

157. Power for Court to fix fair rent as alternative to ejectment 

158. Application to determine incidents of tenancy. 


CIIAPTKR XllIA. 

Summary Procrduuk for tuii rkco/kuy ok rests undku the Public Demands 
Ukcoverv Act, 18U5. 

158 A. Recovery of arrearn by tlie certificate procedure m certain areas. 


CHAPTKii XIV. 

Sale for Arrkahs undkh dkcrek. 

158 B. PiiHHing of tcmire or holding soM in esecution of decree. 

1511. Uenenii powers of purclmwcr as to avoidance of incuinhi ances. 

IbO. Prulecl.ed nil.ei'ests. 

161. jMeiining of “ iitcuinbriuico ” and “ registered and iiofilie<l incuml)ianc(>,” 

162. ApplieuLion foi wale of tenure or holding. 

163. OidiT of utlaciuneiit and proclamation of side to bo tHsiied HiiuiiItaneoiiHly. 

164. Sole of teiiuro or bolding subject to registered and notified mcumbruiices 

and ollec.t thereof. 

IG5. Side of tenure or holding witli power to avoid all liicumi)rance.s, and cfhict 
tliereof. 

166. Sale of oocupancy-hoMing wnth powtT to avoid all incumbranccH, ami elToct 

tiitisiof. 

167. ih’ucedure for aimullmg incumbrances under Liio foroi’oiiig sections. 

168. Power to direct r.iiat, oecupaney-boldmgs be dealt with under foregoing 

HectiuiiH as Lemires. 

169. Hides f<ir disposal of the sale-proceeds. 

170. Tenure or lioldmg to be released from attaeiiment only on payment into 

Court of amount of decree, with costs, or on confession of sarisfuction by 
decree-holder. 

171. .\moiint paid into Court to prevent .sale to l>e in certain cases a mortgage- 

(lelit on the tenure or liolding. 

172. Inferior tenant paying into Court may deduct from rent. 

173. Decree-holder may bid at sale ; judgment-debtor may not. 

174. Application by judgment-debtor to set aside sale. 

175. Registration of certain instruments creating mctimbrances 
4.176. Notification of incumbranccB to landlord. 

177. Power to create incumbrances not extended. 


CHAPTER XV. 

CO.NTRACT AND CUSTOM. 

^178» Restrictions on exclusion of Act by agreement 

179. Permanent m«A;ofTarj leases. 

180. , Utbandiy char and diara lands, 
t-dl. Saving as to service, tenures. 

,182. Ifbmesteade. 

188. BaviDg oi oustom. 
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ciiArTi:i{ XVI 

• Srptios. 

1H4. liiniitatioti in units. ajijM-ais iin<l .:[t[i{ic.umiis in Si-liciitilc HI. 

IHf), I’nrlions of tlin Iiniiaii Inniitath.ii At t ii-.t .ij.pln a \-1 {.• Mifh Miits, rlc. 

ciiArn-H xvii. 

S( i l'l I MI \ i \I.. 

I’l'iialti'.i 

IKG. IX'iuilt in.*' for lilt',:;al iiitfriVi.-in n w n ii [n inltn n 

Ihinunji'^ fnr ilniial of ItUi-Honl'a fith 
IHO A. for (jftiml of l.iii'ilohiX mlf 

Aijf^nlK and rviirfHcniiitni^ nj Inndlovtla. 

IH7. IViMcr for Jinnlionl lo ai't ilnmij;!] 

IHK. Jtniit latnilonls to not i ii|I( t ii\cl\ ot li\ i tiiniiitiii iil 
18HA. Procialui'c Ml siiils h} joint liiti-lonls. 

h’nlcn nndi'i .!r/, 

IHO. 1’o\mt to nmkc rtih's n'i;iU(hn.!i ppiiciiiiiI', jiiivs i'js hI oliinnis nml nojvicu ut 
notions. 

VMi. IVot'ciinic foi iiiiikiii^i. jiiilifin.tl ton ainl t onliriiifilton of nilns. 

PmusKinn ft.' to tPiniinrarihi-Kf'tded diitlrirlx. 

IDl. Savini; tis to lainl hoM in .i ilislin t not pniinanctitlN si'ltlnii. 
i’ownr tfj iilUT mnt in n.isc of ni'u ll^hl•HS!nt•nI of n-MMinn. 

li'if/hiM of jnixlnrarii’. pft\ 
lOA. of ftip'st-rioiits, r-tn. 

Sarin'j for condUionx Idwlinij an landlordn. 

191. Tniiant not. ('na!)l--il !>y Act to violate coiiflitionH hiinlinj; on liUnJIonl. 

Sai'i/Kis for special enactments. 

195. Savings for special enactnients. 

Construction of Act. 

190. Act to lie read siiliject to Acts hereafter passed by Lieutcoanl-Governor of 
iktigal in Council. 


Schedule T.—Repeal oe Enactmentn. 
Schedule II. —Foumr of Receipt and Aocouxt. 
Schedule III. —Limitation. , , 




act 8 OP 1885 


(Thk Bengal Tenancy Act, 1885 )'. 


(Nth March NS'S ) 

An Aot to amond and oonaoitdata oartain anaotmanta ralating to 
the Law of Landlord and Tanant within tha tarrltoplaa undar 
the admlniatratlon of tha Llautanant-aovarnor of Bangal ■. 

Wliemi.s it i.s expedient to ameml and fonsolidalo fcrlain 
(‘nactnuMits ivlatinp' to the lj;t\v of liiindlonl and Tenant witliin 
ili(! teriatofies iinder tlie iidniini.stration of tlie Lienlenant- 
tiovernor of Bengal’; It i.s liereby enaeted u.s fcdlows ;— 

OHAPTEH I. 


Preliminary. 


1. (/) This Act may lie eailed tlie Bengal Tenancy Act, 1885. 

(2) [ It shall cotuc into force on such date ’ f herdna fter called 
the coniniencenient of this Actj as the Local (lOvernmenL 
loitli the jjrevions sanction of the Gorernor General in ('onncil, 
in iy, hy notification in the local official Gazette, apjxnnt in this 
behalf.] 


MiK(}l8l,\TlvK Papebw— Kor SUti;inetil of Olijccts liini Keanong, iff 0(iz«tto of Imliu, 

Pt V, 121‘; ft;r Report of Heloci L'ominittec, ife ISg-J, Pt. V, il>\ and for PrtxiewHujfg 
uj Council, tee ibid, Miip[i!<-mfni, pa{{e« 8H1, SSf), hiul‘2;WU ; liiV/, I88-I, Supplement. 

in ^'08 lut'i nOf»; puycH 7-13 ami 77(5. 

Local Kxtknt.—T hU Act [eicepL section 81 A] extends to the whole of the former Province 
of Bengal etoejit the town of Calcuitd, the Division of Orissa, and the Scheduled Districts—ir<- 
» 1 {!i),po»t, p. 41^2. 

The Act has never been extemUd to tlie town of Calcutta. 

Tile Act has, witli certaio exceptions, restrictions an<l inoiiiftcations, been extended, by 
notification uiKler tlio Sclieduleil Districts Act, 1874 (It of 1874), si. 6 and 6A, to the Jftlpaijfurl 
ilistnct—ICC Vol. IV, Pt. IV. 

Tim application of tiie Act is barred in tlie Chitlay:onK' HillAracr? by the CliittaKonjf Hill* 
tracts Uej'ulaliun, I'.’OO (1 of P.W), s. 1 p. T’JO. 

Section 81A (/) applies only to districts or parts of districts to which it is extended by the 
L'lCiil Oovermnent by notification in the Calcutta Cazette 

tloMMK.vcKMEVT—.‘\ct 8 of 188.a was declareil to come into force on the Ist November, 1886,by a 
notification dated the Itb .September, 1886—Calcutta Gazette, 9th idem, Part I, pajte 874. Tnat 
notification w«h, however, iniMlifiei as to the commencement of m. fil to 64 and Chapter XII bv 
Act 20 of 188.6, 8. 1, which enacted that those portions of the Act should come into force on lucu 
date, not later than toe 1st day of February, 1886, as the Local Governmeift mljfht appoint, or, 
:f no such date was appointe*!, then^oii the 1st February, 1886. (No such date wai appointed;. 
Act 2U of l88.'> was repealed by the Hepoalinj^ and Amending Act, 1891 (12 of 1891). * 

OrHKll KVAi THKVr.S ‘ONTAINIVtl IMIOVIBION'H AS TO LAVOLOBl) AND T81fAKT.—Kof a COm* 
prehchsivi* view of the several enactments rolatinjr to landlord and tenant which are printed 
HI this Cisie, lie the head “ Landlord ami Tenant," and cross-references therefrom, in the index at 
the end of Vol. TV of this Code. Other enactments on the subject which ere in force in Bengal are— 

(1) the Mesne Profits and Improvements 

Act, 18.65 (11 of 185fi>; printed in General Acts, Ji»4-67, Ed. 1909. • 

(2) the Opium Act, 1878(1 of 1878), si. 4, 

6, 9, 11, 22 (cultivation of the poppy); ditto, 

(3) the Transfer of Property Act, 1882 (4 of 

1882), Ch. V (leases of immoveable pro¬ 
perty) ; ditto, 

(4) the Cantonments (House-accommod¬ 

ation) Act, 1902 (2 of 1902); and ditto, 

(6) the Code of Civil Procedure (Act 6 of 
1908), ss. 4 and 6 (snits between land¬ 
lord and tenant); ditto, 


1868-78, Ed. 1909. 

« 

1879-80, Ed. 1909. 
1898-1908, Bd. 1909. 

1904-«e, Bd-1909. 


• This includes the present Preekiencf of Port William in Bengal, and other territory.* • 

* foot-note head!^ “ CommenoemenA," aa/i, on tbti page. * 
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(•?) It hIiuII extond by its own operation to all the territories 
for the time beiiip; uiidc'r llie admiidstration of tlie Lieutenant- 
Governor of Bengal exee|)t 

tlie town of Caleiitia, 

’[any area eonstituled a Mniueipality under the provisions 
of the Bengal Mnnieipal Aet. 1884 h or part thereof, 
and s])ecified in a nolilieation ' in this behalf by the 
Local (ioveninuMil '], 

[Ihe Division of Or/.s-.sfn] and 

the Beliedtih'd Distrielsspicifh'd in the third Part Lif the 
Fii'st Bchediile of the Bchialided Di.striets Act, 
1874; 

[rutd the Ijocnl (loveniinenl may. with the previnus 
sanction of the Ooren/o)' demral in Councit. Iiy noiijicatvm 
in the local ojjicinl (la.-clte. e.rlend the mhole or any portion of 
this Act to the Division of Orissa or any port thereof.'] 

[^KxpUinaiuin —'I’tn' wuiHh “liic (nun 
ofCalpiittu' nipiin. Hiiliji'i'l to tin* pxpIiibbiii 
or incluHion Ilf nuy lupiil iin'ii l-s iiGlirn'- 
utioii innipr suction of the (’dlcutt.i 
Mimiuipnl Act, Ilm iiruii (icscrilinl in 
Sclitjdiile 1 to tlmt Act.] 

2 . (i) The enacliiu'iils specilit'd in Bchediih' I hereto 
annexed are I’eiieah'd in the territories to which this Act 
extends by its own ojH'ration. 

(2) [When this .\ct is e.rtenileil to the Divmn)i of Orissa 
or any part thereof, such <f those enactments as are in force 
in that Division or part. or. ivlvre a portion only of this Act 
is so extended, so -miich (f them as is incon.sislent luith that 
portion, shall he repealed in tlmt Divisioti or part.] 

(3) Any eiuictment or document referring to any enactment 
hereby repealed shall be constI'ued to refer to this Act or to the 
corresponding portion thereof. 

(4) The repeal of any enactment by this Act shall not 
revive any right, lu’iviiege, matter or thing not iji force or 
existing at the commencement of this Act. 

3 . In this Act, unless there is something repugnant in the 
subject or context,— 

(i) “ estate” means laud included under one entry in any 
of the geneml registers of revenue-paying lands and revenue- 
freetlandfe, prepared and maintained under the law for the time 

1 This incUides^Jhe present Presidency of Fort William in Benjral, and other territory. 

* Thew words lu square bracketa in section 1 (d) were inserted, for Western Benj^l, by the Bengal 
Tenancy (Amendment) Act, 1&07 (Ben. Act 1 of 1907), e. 8(2), and, for Eastern Bengal, by 
the^Eastern Bengal and Assam Tenancy Act (Amendment) Act, 1008 (E. B. iA. Act 1 of 1908), 
a. 8 , in Vol. Ill of this Code. 

* Printed in Vol. II of this Code. 

4 As to the effect of such notifications, tee s. 19 (i), p. fiOS. 

4 Now the Governor in Council of Fort William in Bengal—we the Bengal, Bihar and Orissa 
and Assam taws Act, 1912 (7 of 1912), 8. 8 and Sch. D, item.s 1 and 2, post, pp. 77t and 770. 

d This Act tap, with certain exceptions, restrictions and modifications, been extended to the 
•Jalpaiguri (listrict—see Vol. IV, Pt. IV. / 

< Printed in General,Acte, 1888-78, Ed. 1909, p. 446. 

' ^ Thhj Aaipfanotion was added to s. 1 W) by the Bengal Tenancy (Amendment) Act, 1907 
t of 14107), B. 3 ([8), in Vol. IILof this Code. 
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(Chapter I.~Preliminary—Sec. 3.) 


being ill force by the Collector of a district, and includes 
uoveniiiieiit A/ifls niGhci^s uiui revcnuc-frui* laiul.s not ontonnl in 
any register; 

(2) "proprietor ’ iiicaiis a iierson owning, whether in trust 
or tor bis own benefit, an estate or a jiari of an esiale: 

(3) tenant means a [lerson who Indds land uiidi'r anoiher 
person, and is, or but tor a .sfiecial contract would be, liable to 
pay rent for that land to that [lerson ; 

(•/) " landlord ” means a iierson immedialelv under whom a 
tenant holds, and includes the (iovernmmii ; 

(o) "rent’ means whati'ver is lawfully [wyabh' or deliver¬ 
able in money or kiml by a tenant to his fandiord on acconni of 
the inse or oeeupation of the land held by the tenant; 

in sections ;)3 to (i8, both inclusivi*, sections to 7a, both 
inclusive, Chajiter XU, '[Cha]iter XIV] and Schedule 111 of 
this Act, "rent includes also money recovm'able under any 
enactment for the time being in form' as if it was rent ; 

(6‘) ‘‘ pay,” " payable ” and "jiayment,” u.sed with refenmeo 
to rent, include “ deliver,” *■ deliverable ” and " delivery 

(7] “tenure ’ means the intma^st of a tmiure-liolder or an 
under-teiutre-holder; 

(3) " perniatient tenure ” means a tenure which is heritablo 
iuid which is not held fora limited time; 

(2) "holding” means a ptircel or [larcels of laml Indd by a 
raij/at and forming the sitbjeet ol a .separate tenancy ; 

‘( 10 ) “ vilhige ” means the ’(fd) “ village " meams tlio 
area defined, surveyed and area dellned, surveyed and 
reeortled a.s a di.stinet timl recorded as ti di.stinct tind 
separate village in— si'partite village in— 


(a) the general land-rev¬ 

enue survey which 
has been )}iade of 
the Province of 
Bengal, or 

(b) any survey made by 

the Government 
which may be 
adopted by notifica¬ 
tion in the Calcutta 
Gazette as defining 


(n) the general land-rev¬ 
enue survey of the 
districts which 
heretofore formed 
pari of the Pro¬ 
vince of Bengal, or 
(h) any survey made by 
the * Government 
which may ’ be 
adopted by notifica¬ 
tion in the Eastern 
Bengal atid Assam 

-i-a_ 


The word iiiid fijrurOH “ Chapter XIV ” in clauae (5) of auction 8 werefinaerted, for Weatem 
Ilen^al, by the Bengal Tenancy (Amendment) Act, 1807 (Ben, Act 1 of 1907), e. 4 (ih and, for Kaat- 
eni Beiiifiil, by ihe Ktiflterii Benffal and AsfWitn Tenancy (Araeudraent) Act, 1900 (E. fi. A A. Act 
I of 1908), g. 4 ill Vol. Ill of this Code. 

* This clause (iO) applies to Western Benral. It was substituted for the original efeuM (/t)) bv 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), «. 4 (2), in Vol. Ill of thi* Code.' 

’This clause {10} applies to Kanterii Bengal. It was substituted for the original clftjito (JO) 
by the Eastern Bengal and AsAam Tenancy (Amendment) Act, 1908 (E. B. A A. Act I of 1908). i. 4 
Vol. in of this Code. am • 

The differences in section 3 (10), as in force in Western Bengal and in Baatern Bennl, 
respectively, lie in the words print^ in italics. ’ 
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villages 

for 

tlie 

purposes 

of 

this 

clause 

ill 

any 

specified 

urea; 



and, wlien; a survey lias not 
been made liy, or under the 
autliority of, the (ioverniuent. 
such area as the Collector 
may, with the sanction of the 
Board of Kevenne, by gomu'al 
or special order,’ declare to 
constitute a villa‘i;(‘. 


Gazette ‘ as dehniiiff 
villages for tlie 
purposes of tliis 
clause in any specit 
fied area; 

anil, where a survey has not 
been madi' by. or under the 
anthoi’ity of, the (iovernmeiit, 
such area as the Collector 
may, with the sanction of the 
iioard of Jievenue.’ Iiy general 
or sjiecial ordei', declare to 
constitute a village; 

Provided that, when an 
order has been made under 
.section 101 directing that a 
.'nirvey he made and a record- 
of-rights prepared in respect 
of any locat area, estate, 
tenure or part thereof, the 
Government' may. by noti¬ 
fication in the Pastern Bengal 
and Assam Gar-ette,' declare 
that in such loeat area, estate, 
tenure or part thereof “ vil¬ 
lage” shall mean the area 
which for the purposes of 
such survey and record-nf- 
rights may he adopted by the 
Pevenue-officer with the .sanc¬ 
tion of the Board of Revenue^ 
as the unit of s^irvey and 
record. 


{11) “agricultural year” means, where the Bengali year 
prevails, the year commencing on the first day of Bai.sakh,'’ 
where the FasU or Amll year prevails, the year commencing 
on the first day'of Asin\ and, where any other year prevails 
for agricultural purposes, that year; 

(12) “Permanent Settlement” means the Permanent Settle¬ 
ment of Bengal, [Bihar and Orissa,] made in the year 171)8; 

(13) “ succession ” includes both intestate and testamentary 
^succession; v 


' Now the Calcutta Gaiette—we the Bengal, Bihar and Orissa and Assam Laws Act, 1912 
(7 of 1912), B. 8, and Soh. D, item 7, poit, pp. 774 and 776. 

•For a l|8t of orders made under the last paragraph of section 3 (JO) for Bengal as constituted 
on the 8Ut ftarch, 1912, m the Bengal Local Statutory Rules and Q'^ers, 1912, Vol. I, Pt. IV. 

•Now,the Board of Revenue for Bengal—the Bengal, Bihar and Orissa and Assam Laws 
Aci^} 1918 (7 of 1912), s. 8, and Soh. D. item 8, port, pp. 774 and 776. 

• Now the (Joverpor in Connoil of Fort William m Bengal —tee the Bengal. Bihar and Orissa and 
JLiiam Laws Actfl912 (7 of 1912),«. 8, and Sch. D, item 2, port, pp. 774 and 776. 

• •The ipohfh of BaitaJtk correeponcis with the last part of April and the first part of May. 

• The month of Aria eerreeponds with the Iget paH of September and the dret part of October. 
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{U) ‘■sijriied ’ iucliuU's'■ iiuii-ked," when the iierson iiiukiiiff 
tlie mark i.s iiiiiihlo to write his name; it also iiieliides "stamii- 
ed " with the iiaiiio of the person referred to; 

’ { 15 ) " preseril)ed " means pre.serihed fi'om liiiu' lo lime liy 

till! Local Loveriimeiit t)y iiotilieatioii in the ollieial (la/,elle; 

( 16 ) ■■ ttolleetor’ nuaiiis th(‘ t'olleetor of a disiide! or any 
other ollicer apiioiiUed ‘ by the Local (loveniineiii lo discliarf'e 
aiiv of the fiinclioiis of a t'olleetor under this Aci : 

{ 17 ) Revenue-ollicer,' in any provision of this Act. 
includes any ollict'r whom tin* Local (loV('rnmenl may appoint,* 
by name or by virtue of his ollice. to discliaree any of the 
functions of a Iti'vmine-ollicer under tlmt provision : 

(IS) “registered" nu'ans reoistered nnderany Act ^ for the 
time b(‘ino in force for the reptistration ol docnnienl.s.* 


LHAi’TLR 11. 


CbAS.sns (>!■’ Tenants. 

4 . Tliere shall be, for tile purposes of this Act, the follow 
iiiK classes of tentmts (namely) 

(1) tenure-holders, inclitdinp' niider-teiiiire-liolders, 

(2) miyats. and 

(8) niider-mrt/abs', that is lo .say, tenants holiling, whether 
immediately or mediately, tinder raiyats-, 

and the following: classe.s of raiyals (namely) 

(a) raiyats holding: at ti.KCd rates, which c.'tpression miains 
mi'yat.v holding: cither at a rent fi.ved in per])etnity 
or at a rate of rent tl.'ced in perpetuity. 

{h) occupancy-ra(//at,s, that is to say, raiyats having a 
right (d occupancy in the land held by them, and 

(c) non-occupancy-mi'/a/s, that is to .say, raiyats’not 
hiiving sucii a right of occupancy. 


1 For A list of onlers inale iinilcr section .1 (IS) for BenKnl ss constituleci on Ihcaisl March, IMS, 

wtlieBL'iiKnlLncalStamtoryUnlcsandOrdcrB, lias, Vol. I, Pt. IV. , * „ . 

« For an order iimfle under section it ( 17 ) for Beneal as constituted on the Met March, 1»12, ice 
the Boical Loc.ll .Statutory Buies and Orders, 11112, Vol. I, Ft, IV. 

« ,Srs now the Indian RcKistration Act, 1!)0« (16 of l'JU«), in General Acts, IWMSW, Ed, 1909. 


* Further definition? are kfiveii in the folio wring sections, namely 
p, f) (‘* lenure-holtier ” and i‘ roiyot") *, 

? 20 (“ settled raiyot _ 

H. 41 (“non-occupaocy-raiyct") ; 

8.47 (“ admitted to occupation ”); 

«. 7fi (“improvement”}; 

8.160 (“protected intereata”}; 

8.161 (“incumbrance ’’and“regUi^redand Dotifjed ittcumbrtiiOB J. • 
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[Aot 8 

(Chapter U.—Classes of Tenants. Chapter III.—Tenure- 
holders. — Secs. 5, 6.) 

B. (!) “Teuurc-lioldcr” meauH primarily a j)eraoii wlio 
luiH accpiinul from a proj)rietor or from anotlier tenure-hokiei; 
a ri(,dit, to lioki land lor tlu' purjawo of colicotinfj rents or 
hi‘iiifriii(r it under (Uiltivation l)y ostal)lishin(^ tenants on it, and 
includes also tin; siu^ceasoi's iii int(!reHt of persons wlio have 
ac(|inred sncli a vi/,dit. 

(9) “/(’afya/” m(‘ans primarily a person wlio has acipiired 
a rijjht to hold land for the purpose of cultivatiiif' it by himself, 
or by members of his family or by hired servants, or with the 
aid of partiu'i's, and includes also tile successors in int(>rest of 
persons who have acijuired such a rif'lit. 

h-vplanatiun ,— When' ti tidnuit id' land iiuK ihi.* t<> it under niltivatiun, lie 
Hliaii in* dniMiind tu hava ;u'i{uiiTii a n^ld tn hold it fur flic jmrposi* uf iMdlivutiuii, iiut- 
wittmLiiiiduij; that, ha iisi'h it lor tha piiipoHu of ^atiiariu^ tha prodiiaa of it or of i^raziu^ 
enttio on it. 


iS) A person shall not be doemod to be a raii/at unless 
he holds land either immediately under a pro))rietor or 
immediately under a tenure-holder.' 

(4) In detei'niininif wlu'tlu'r a tenant is a tenure-holder or a 
raiyal, the Court shall have rej,mrd to— 

(а) local custom ; and 

(б) the purj)()se for which the rif,dit of tenancy was 

originally aciiuired. 

(•5) Where the area held by a tenant e.xceeds one hundred 
standard ?j?Vy/ta.s’, the tenant sliall be iiresumed to be a tenure- 
holder until the contrary is shown. 


CHAPTER III. 

Tenure-holders. 

Enhancement of rent. 

B. Where a tenure has been held from the time of the 
Permanent Settlement, its rent shall not be liable to enhance¬ 
ment except on proof— 

(o) ttiat^the landlord under whom it is held is entitled 
to enhance the rent thereof either by local custom 
or by the conditions under which the tenure i.s 
held, or 

(b) that the tenure-holder, by receiving reductions of his 
rent, otherwise than on account of a diminution of 
the area of the tenure, has subjected himself to the 
payment of the increase demanded, and that the 
lands.are capable of afEordiijg it. 
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(Chaper III—Tenure-ludders.—Seen. 7-10.) 

7 . (7) Wlieiv Mic rt'iu of ;i teimrc-lioldi'i' is lial)lrt to Umiwof 
eiilianceiueiit, it may, stibjoct to any cojilracl laMwomi Urn *',‘'“""7'’* 
piirties, 1)0 ciihiiuocd ii[) to (lu‘ limit of tlio cjistojiiary fato ifnurtpi. 
\)aya!)k' by i)or.sous lioldiiip similar toiiuros in the vicinity. 

{2) Whore no snob oiistomai-y I'alct'xisis, it, may, snl)jcct a.s 
aforesaid, bo onlianoed up to such limit as the Court thinks fair • 

:iud o)(uitable. 

(3) in doterminiu^' what is fair and oiuilalilc, the Court 
•sluill not leave to the tenuro-holiko' as proht loss t.liau 10 pi‘r 
centum of the balance which ri'iuains after dcduclin^r from the 
f,'ross nmts payable to him thee.xpeuses of collecting' tliem and 
.shall htivt) r(‘(,'ard to— 

(a) the circumstances uinkn- which the tenure was 
crt'ati'd, for instance, whetln'r the land oomprisc'd 
in the tminrm or a pccai portion of it, was Hr,si 
brought under cull i vat ion by the aptenoy or at the 
o.x[)cnso of the tenure-holder or his jiredi'cessors in 
interosl, wijetluu'any line or preiuium was paid on 
the oreiition of the tenure, and whet her i he leuuri‘ 
was orif'iiiiilly cix'ated at a specitilly low rent for 
file juirpose of reohiiiialion ; and 
(h) the im[)rov('uients. if any, made by the tenure-holder 
or his predect'SHors in iiiterest. 

(4) If the teiiiire-holdi'r himself occupies any iiortion of the 
land included in the area of his tenure, or has made ti ffraiit of 
any imrtion of the land either renl-frt'e or at a beneficial rent, 
a fair and etiui'able rent shall be ealettlalc'd for that portion and 
included in the ^'ross rents afore.said. 

8 . The Coitrt may, if it thinks tluit an immediatoincrea.se Power to 
of rent would produce hardship, direct tiuit the enlianceiiient 

shall be ftradual; that is to say, that the rent shall increase onboncement. 
yearly by dcf'cees, for any number of years not e.xeeeding live, 
untirthe*limit of the enhancement allowed has been reached. 


9 . When the rent of ti tenure-holder litis btjen enhanced by 
the Court or by contract, it shall not be affain enhanced bj the ootbeaitet»d 
Court during the fifteen years next following the date on which 
it has been so enlnuiced. 


Other mculent.'i of tenures. 


\ OtUr 
• of Unum, ' 

10 . A iiolder of a permtinent tenure shall not be ejected by 
his landlord except on the ground that he has broken a, npuu’bieto' 
condition on breach of which he is, under the terms of a «i«‘™«t- 
contract between hihr and his landlord, liable to be ejected ; 

Provided that where the contract is made after’the’ ceftn-. 
mencemeiit of this Act, the condition is consisteiit .with the 
provisions of this Act. 
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[Aot 8 

(Chaptei' HI.-Tenure-holders. — Secs. 11,12.) 

11 . Every .pL'niiiuieiit tenure shall, subject to the provisions 
of this Act, be capai)le of being transfctred and l)equeathed in 
the same manner and to tlie same extent as otlier immoveable, 
property. 

‘ 12 . (1) A transfer of a permanent tenure by sale, gift 
or mortgage (otlier than a ti'ansfcr by a sale in execution 
of a decree or by sumniiirv sale umler tiny l:i\v relating 
to patiii or other lennn’s) ciin be niaile only by :i registi'red 
instrument. 

(2] A registering oine(!r sindl not register any instrument 
purporting or operating to transfer liy sale, gift or ’‘[usufrue- 
tuiiry] mortgage a pernianeni tenure unless tlu'i'c is (laid to 
him, in adiiition to tiny fees ptiytible under the Act for tlie time 
beitig in force for the registration of doeuments, ti process-fee 
of the prescribed amount and ;i fee (hereiniifter called ‘•the 
landlord’s fee”) of the following amount, niimely :— 

(a) when rent is jiaytible in resjiect of the tenure, a 
' fee of two per crutinn on the annuiil rent of tin' 

tenure; provided llitit no sucli fee sliall be less 
thiin one rupee or more than one hundrisl rupi'es; 
and 

(b) when rent is not ptiyable in respect of the tenure, a fet' 

of two rupees; 

‘'[together with the costs necessary for the transmission of 
the landlord’s fee to the landlonl.] 

(,3) When the registration of any such instrument is 
complete, the registering oflicer shall send to the Collector 
the landlord’s fee * [the costs necessary for the trams- 
mission of the same] and a notice of tlu' transfer and 
registmtion in the prescribed form, and the Collector shall 
cause the fee to be ‘[transmitted] to, and the notice to be 
served on, the landlord "[named in the notice],in theiircscribed 
manner. 

* Ai» to the validation ot certain transfers made under section 12, 111, 17 or 18..<frlhe 
Tenancy! (Validation and Amendment) Act, 11403 (Ben. Act 1 of 1008), 8. 1, in Yol. Ill of Lln“ 
Code: and a» to payment of fee^ under thore section?, wr ibid, ?. 2. 

* This word “ usufructuary ” in ?. 12 (2) was inserted by the Benj'al Tenancy (Amendment) Act, 

1886of 1886), e. p. 607. 

® These words in square brackets were addetl to section 12(2), for Western by the 

Bengal-Tenancy (Amendment) Act, 1007 (Ben. Act 1 of lUOT), s. .o (7), and, for Easiorn Beni,nil, by 
the Eastern Bepgal and Assam Tenancy (Amendment) Act, 1908 (E. & A.Act 1 of 1908), s. .*> (7), 

in Vdl. Ill of this Codt. 

* The words “ the costs necessary for the transmission of the same”, in section 12 (5), were 
ineerted, for Western Bengal, by the ’ Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 
b.5 (i) (i)i and, for Kaatern Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
jkw (B. B. & A. Act 1 of 1908), s. 6 (i) (i), in Vol. Ill of this Code. 

* This word “ transmitted " in section '12 (3) was substituted for the word “ paid,” for We.Mt^rn 
Bengal, ^ the Bengil Tenancy (Amendment) Act, 1907 (Ben. Act k of 1907),?. 6 (2) (li), and, for 
lilattem MDgal, fay the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. AA. 
Aot e of ImI), c. 6 (S) (»0, in Vol. Ill of this Code. 

• • The woraa “ named in the notice ” in section 12 (3) were inserted, for Western Bengal, by the 

Bengal Tenancy (dffl«ndment) Act, 1907 (Ben. Act 1 of 1907), s. ft (i) (mb and, for lilastern 
Benlral, fay the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B 3: A. Act i of 
1908)| 1. 6 (f) («i)i in Vol. ffl of this Code. , 
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of 1888.] 

(Chapter III. — Teiinrc-holdem. — Secs. 13, l4.) 

‘13. (i) Wlieii a iioriiianeiit tenure is sold in oxecutioii 
of a decree otlier than a deciee tor arrears of rent due In 
respect thereof, ’[orwliena mortpaf'e of a jierinanent tenure, 
other tlian an usufructuary niortf'a^a' tliereof, is foreclosed,] tlio 
Court shall, before coulirininp: the sale iindei- section .^12’ of 
the Code of Civil Procedure, '[or niakiiijra decree or order 
absolute tor the foreclosure.] re(|iiire the purchaser ‘[or 
mort^^afiiee] to pay into Court the landlord’s fee ju'eseribed by 
the hist t()ref,a)in^' section, “[to^a'ther with thi' costs necessary 
for its trausinission to tlii' landloi'd,] and such further tee for 
service of jiotice of tlu' sahe '[or liiial foreclosure] on the 
landlord as may be jirescribed. 

(2) When the sale has been coulirnii'd. "[or the decree or 
order alisolute for the tori'closuri' has been made,] the Court 
shall send to the Collector tlii' landlord's fee, ’[the costs neces- 
•Siiry for the transmission of the same,] and a notice of the sale 
"[or liuiil foreclosure] in the pivscribed foi'ui.and the Collector 
shall cause the tee to be " [transmit led] to, and the notice 
to be served on, the landlord '‘[nami'd in tin' notice], in the 
prescribed manner. 

14. (Transfer of pcroinneol Icnure by sale in execution 
of decree for rent.) Hep. in We.'ylern Benyal by the Benyal 
Te)ia)icy (Aniendinent) Act. I'i07 ( Ben. Act I of h)07), s. 2; and 
in Basiern Benyal by th" Bastern Benyal and /l.ssant Tenancy 
(Amendment) .let. I'bOS (B. B. .1. Act 1 of 1908), s. 2. 


lAkld ihe oili<I.Uion of ciTt.iiii ImiiUiT' iiinai' iiiiili'r 12, 13, 17 or IK.irr the Dori({iil 

Ti'iiaiiin (V.iliil.aiiin niiti Amoiaiiii'iit) Aol, l'.ni:i (Hen Act 1 of IMi), ». l,lnViil. Ill of tlii» 
’(Jdt; 'Uiii O' to p.oiiH'ilt Iff fet-i* lindor tlmw' .(rnonr, *<'<■ ihiil. r. 2 

" iTh.j.o «(Till 111 ''eoU''''0 tlic nomtiil Tcimncj'(Amcmlmant) 

'h!'('ino«>l('il a'"i re-oriiicto I liy tin' Cnilc of Civil I'joccdiirp, lilOd (^Acl t, of 
111 ( 1)0 ».,rl tlii. icfm'iici’ .lioiilil now ho tiikcii to 1)0 iiioilc ID nilf 32 in Onliir .XXIinScli I to that 

c:(ll-.:'Aort.oi,i;,K thereof .'Oil, H.l IW,,) IM 

‘ Those 'lords 111 M|iiaro biackets in 'uto iii'oitod hi the ISonKal Tctiiiiicy (Amendment) 

'''’''‘’tSo'™ u*'wr mm il) "oro iiirfrtcd by the Bengal Tenancy {Amendment) 

Act. ISSli (H of ISHli), s 2 (.'n,;)')*!. 1> 111'"- ■ ■ . .o 1 11 Ji) 1 .1 

»TI„. u onk-toTolhor "ith the costs Iiecossan- for its traiiBmlMlon to the landlord , In section 
13 11) .vero iiiscrUd, fur Western Bengal, by ihc Ileiigal Teimiicy (Amendnic«0 Act. 11107 (Ben, Act 
1 of 1''07) t* *i(/) iiml, for Kasterii HtMii'a!, i>v t he haHiorti Heiijfa) and Tenftncy (Amendment) 

Acl,l‘lO«’(K B &’a Aotlof l'l08)«.6(;),liiVoI. inoftlii«Code. 

r These' words" or final foreclosure" in «. 13 il) were mwrtcd by the Bengal Tenancy 
(Aineiidraent'Act, 18»ii (S of 188t)), s. 2 (d),yo<(,p. «I7. . , ,, , 

" Thene words in scinare brackets in s. 13 (2) were inseite'i by the Bengal Tenancy (Amendment) 

Act, 188G (8 of 1883), s 2 (5), po'f, II. 607 _ • ,a r., 

«Tlie words “ the costs iicccssarv' for the transmission of the same, injection 19 (*), were 
inserted, for Western Bengal, hy the Bengal Teriani'V (Ainendment) Act, 1907 (^ii. Art I oUW), 
s. 5 (£) fi) ami for Kasteni Bengal, by the Kaatern Bengal amt Assam Tenancy^ (Amendment) Act, 

1908 (H. FT ,k A. Act 1 of l'.K)8), B .i (2) (i), in Vol. III. of this Code. ,, , », ,, 

10 These words “ or linal foreclosure " in s. 13 (S) were inserted by the Bengal Tenancy (Amend- 

““i Thi],'’Jmh'trfnsSed”^in McCnfsS 

Beng.al, by the Bengal Tenancy f Amendment) Act, 1907 (^n. Act 1 of 19071, a h W (!l),anA lor 
Eastern Bengal, by the Eastern BSngal and Assam Tenancy (Amendment) Act, 1908 (B.B. A A. 

Act 1 of lOOftl 8 fi C2) (it), in Vol. Ill of this Code. . . . 1 • 

The woi4e “named in the notice," in section IS (2), were insert^, for by toe 

Bengal Tenant (Amendment) Act 1907 (Ben Act 1 of 1M7), » J WP - 

by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (B. B. * A. Aft 1 of l$08), 

8.6 (2) (Hi), in Vol, III of this Code. , . , 


Transferor 
permanent 
tenure by nk 
in exociitioQ 
of decree 
other than 
decree for 
rent. 
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iranufcr of, 
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(Chapter III. — Tenure-holders. Chapter IV.—Raiyijjts, 
Holding at fixed rates. — Secs. 15-18.) 

M6. When a succession to a i)ermaneiit tenure takes place, 
the person succeeding sliall give notice of the succession to the 
Collector in the prescribed form, and shall pay to the Collector 
the prescribed fee for tlie service of the notice on the landlord 
and the landlord’s fee prescril)ed by section 12, ’[together 
witli the costs necessary foi’ its transmission to the land¬ 
lord], and the Collector sliall cause the landlord’s fee to be 
* transmitted] to, and the uotici' to be served on, the lamllord 
‘[named in the notice], in tin' iirescribed manner. 

16. A iK'rson b(‘coming eiititled to a pi'rmanent tenure by 
'uiccession shall not be eiilitl(‘d to recover by suit, distraint or 
otlier pi'oceeding any I'cnt payable to him as the holder of the 
tenure, until the Collector has reianved the notice, ‘[fees and 
costs] referred to in the last foregoing si-ction. 

*17. Subject to the provisions of section MM, the foregoing 
sections shall apiily to the transfer of, or succession to, a share 
in a pt'rmanent tenure. 


CHAPTKK IV. 

Uaigals HoiiOiNtt at I'TXEI) hates. 

h“18. A raiyal holding at a rent, or rate of rent, fi.\ed in 
perpetuity— 

(a) shall be subject to the same jirovisions with respect to 
the transfer of, and succession to, his lioldingas the 
holder of a permanent tenure, and 
(5) sliall not be ejected liy his landlord, except on the 
ground that he has bi’oken a coiuiition consistent 
with this Act, and on lireach of which he is, under 
the terms of a contract between him and his land¬ 
lord, liable to be ejecti'd. 


‘ Ab to payment of fees under ficolitjiirt l.’i and IH (.0 the Hogistrtir of Mntatioif^ uii'ler thi* I,and 
Records Maintenance iVet, Wito IBon. Aci i? of 18*.>o), tee s 20 of that Act, in Vol III of this 
Code. 

> The words “ together with the cohIm necc^.-iary for itB to the Itindlortl ", in section 

16, were inB$rted, for Western Bengal, by the BoiipalTeriancy I Ameniiincnt) Act, V.K)7 (.Ben. Act 1 
of 1907), 6 (i). and,for Kafltern Bengal, by the Ktistcni Bengal and .VssainTenancy (Amendment) 

Ach 1908 (fi. B. and A. Act 1 of 1908), c.fi (./), in Vol. Ill of this Cotie, 

For further provisions aa to landlnrdH' fees, fee Cli. IVA., post, p. 601. 

* This word ” transmitted,” in section 1.6, was Buhaiituted for the woni “]'ai<I," for Western, 
^ngal, by the Beryal Tenancy Ac:, 1907 (Bcii. Act 1 of 1907), ?. 0 (5) (t), and, for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A' A. Act 1 of 1908) 

, B. 6 (i) (i), in Vol, m of this Code. 

< Tne words “ named in the notice,” in section 15, were inserted, for Western Bengal, by the 
; Bengal Tenancy (Amendments Act, 1907 (Ben. Act 1 of 1907), s. 6 (i) (ii), and, for Kastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 
of 19^), 8.< {2) Ch)) in Vol III of this Code. 

• The words “fees and costs,” in section 16, were substituted for the words “and fees,” for 
Western Beanl, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 7. and, for 
Astern Ben^l, Iw the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. t A. 
Act 1 pf 1908), B. in Vol. Ill of this Code. 

8 At to the validation of transfers made under s. 17 or 18, foot-not^ ‘ on p. 499, ante. 

As to inelorfeiture of lees deposited under se. 12, 13, 1.6,17 and 18 (a), s 18C, po#{, p. .602. 

189 (1), patt, p. 59^. 
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■ IVA. Provisioiis cia to ti'nnsfprs of (oiuTes ntul 

holdings and landlord's fees.—S><rs. ISA, ISH.) 

> CHAPTER IV A. ‘CHAPTER IV A. 

Provisions as to transfers Provision.s as to transfers 

OF TENURES AND HOLDINGS OF TENURES AND HOLDINGS 
AND landlord's FEES. AND LANDI.ORD's FEES. 


18A. NoMiini,' (.‘ontaiiu'd in 
any instmnieiit of tninsfur lo 
which tlic landlord is not a 
parly shall he evideiict'ayainst 
th(» landlord of the i)erniaii- 
ence. amount or lixity of 
rent, area, transferability or 
any incident of any tcnuire or 
holding" r('f(‘i'r(Ml to in such 
instrument. 


18 B. 'I’lie a(aaii)lanc(i hy a 
landh»r<l of any landlord’s fm' 
[)ayahle under Cha])ter Ill or 
Chapter IV in respect of any 
ti'iiure or holdinjj shall not 
opcn’ale— 

(a) as an admission as to 

t h |H'rinaiumc(‘, 
- amount or lixity of 
r(mt, area, transh'r- 
ahlity or any inci¬ 
dent of such tenure 
or holding, or 

(b) as an express consent 

under section 88 to 
the division of such 
tenure or holding, 
or to the distribu¬ 
tion of the rent 
payable in re.spect 
thereof. 


18 A. A otni t h s t a n d i n (j 
anything eonfatned itt .section 
13 of the Indtftn hlrnlence 
Act, notliing coiitained in 
any instrument of transfer to 
whicdi the laiallord is not, a 
party shall la' I'vidence ag;unst 
the landlord of the pi'rman- 
enc(', the amount or fixity of 
ri'iil. the ar('a. the li'ansfer- 
ahility or any incident of any 
h-nuri' or holding referred to 
in such iiisti'iimeut. 

18 B. The acc(fj)tanee hy a 
landlord of any landlord’,s’fee 
payal)le under Cliajiter HI or 
Chapter IV in res]H'ct of any 
tenure or holding shall not 
operate— 

(a) iis tin iidmi.ssion of 
the permauenee, 
the jimount or lixity 
of rc'iit, the area, 
the transferability 
nr any incident of 
such tenure or hold¬ 
ing, or 

(5) as an express consent 
under section 88 to 
the division of feuch 
tenure or bolding, 
or to the distribu¬ 
tion of * the rent 
payabU in respect 
thereof. 


^ This Chapter IV A (sections 18 A to 18 CJ applies to Western Bengal. It wm inserted bv the 
Bengal Tenancy ('Amendment) A^t, 1907 ('Ben. Act 1 of 1907), s. 8, in Vol. Ill of thia Code. ’ 

* This Chapter IV A (sections 18 A to 18 C) applies to Eastern Bengal, It was ioeerted bT the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B, k A. Act 1 of 1908JL s. 8,«m fel 
III of this Code. ’ ^ * 

The differences in the Chapter as in force in Western Bengal and’in ^Mtern BerttaL resDectivsIv 
he in the words printed in italics. 

® Section 13 of Act 1 of 1872 is printed in General Acts, 1868-78, Ed. 1909, p, iI07. * 


Saving Ai to 
statements in 
instrument! of 
transfer where 
I and lord no 
party. 

1 of 1872. 


Having as to 
ancenUnce of 
landlord’! 
foei. 
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Forfeiture of 
unoiairncd 
landlord'^ 
feut. 


Bon. Act 1 of 
1907. 


Gkneraf. 

Contlnuanco 
of oxUtitig 
oocnpauc.y 
rights. 

BdQ. Act 1 of 
IW7. 


Ben. Act 1 of 
1907. 


[Aot 8 

(Chapter IVA.—Provisions as to transfers of tenure^, and, 
holdings and landlord's fees. Chapter V. — Occu^ncg- 
raiyats. — Secs. 18 C, 19.) 


M8C. All- laiulloni’s fees 
paid und(‘r Chii])ter III or 
Cliaptor IV which are. hold ia 
dei)osit 01 ) or after the coin- 
incaceiiKMit, of tli(> Bengal 
Tenancy (Aniendinent) Act, 
1907A, iiiiiy, unlcsH acccplcd or 
cliiiuied l)y the laiidloni with- 
iu three yeai'S from such coiii- 
iiiencemeiit oi- fi'om the dale of 
the service' of tiie notice pre- 
Hci’ihed ill si'ction 12, si'ctioa l.'i 
orseelioi) lo (as tiio case may 
1 h)), wliicliever is later, lie for¬ 
feited to tlie (loveriuuent. 


M8C. All landlonr.H fees 
paid under Oliajiter III or 
Cliajiter IV, wldcli are lield in 
dejiosit on or after tiie eom- 
nu'iicemeat of tiie Kastern 
Bengal and Assam Tenancy 
(.\ niendnient) Act. 190S\ may, 
unless aece|)ted or elaimed by 
the landlord witldn three' years 
from sucli commencement or 
from tiie date of tiie service of 
tiie notice prescribed in sec¬ 
tion 12. si'ction l.‘> or section 
l.T (as the case may lie), wliieh- 
ever is later, be forhdted to 
the (ioveriuiH'iit. 


‘CHAPTPIH V. 


OCCUP.\NCY-fl.l/l'. 17 ’.s' 


General. 


“19. (1) Every raiyat who, 
immediately befort' tiu' com- 
nieiioenient of this Act" or 
the Bengal I'enancy (A mend¬ 
ment) Act, 1907.^ lias, by 
the operation of any enact¬ 
ment, by cnatom. or otherwise, 
a rifjht of occupancy in any 
land, shall, when this Act "or 
the Bengal Tenancy (Amend¬ 
ment) Act, 1907,\ comes into 
force, have a' ri((ht of occti- 
pancy iii/that land. 


'19. (if) Every raiyat who. 
immediately before the com¬ 
mencement of thi.s Act has, by 
the oiH'ration of tiny enact¬ 
ment, by custom, or otht'rwise, 
ii riftht of occu[iaiicy in any 
land, .shall, when Ih s Act 
conu's into force, have ;i ri^lit 
of oecujiancy in that land. 


^ This ft. 18 C 18 new, and applies to Western Bengal—foot-note on l.ist {itigc 

* This 8.18 C is neWj and applies to Eastern Bengal—nee foot-note *on l.n.st \ age 

The dlffer^ncfcs in the section as in force in WeRtern Bengai and in Ivtsterti Bengtil, respect- 
ivelvt lie in the wortls printed in italics. 

* &n. Act 1 of 1957 ift printed in Vol. Ill of this Code. 

^E. B. k A. Act lof 1908 is printed in Vol. Ill of thi* Code. 

* Chapter V does not confer a right of occupanev in certain lands—s llfi, post p .'>('.1 

flThiftsection 19 applies to Western Bengal. Tne original section 19 was re-numbcied 19 (/)by 
thA Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 19071 .». 9 {J), in Vol. Ill of tins Crxlp 

^ This section 19 applies to Eastern Bengal. The original section 19 was rc-numbered 19(/) by 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B & A Act 1 of 1908), s. 9(2), 
in Vol III of this Code. 

("The "differences in section 19, as in force in Western Bengal and in Rastem Bengal, re8|)ec - 
ively, lie in the words printed in italics. 

<>Th^ words aid figures “or the Benrtl Tenancy (Amendment) Act,1907,”in this section 19, were 
Inserted, for ^Western Bengal by the Bengal Tenancy (Amendment) Act, 1907 (Ben Act 1 of 1907), 

9,(i), in Vol III pf this Code. 


Forfeiture of 
unclaiinrd 
landlord'e 
fees. 


E. B A Ac 
1 of 190K. 


CoiUiiHi.inri 

of CCHtillg 

orcuipaiic) 

rights 
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‘(2) Tlu! exclusion from the 
ojieration of this Act, by a 
ilotificiiHon tinder .stilt-sec¬ 
tion (,?) of .section 1. of any 
area constitntml a Munici¬ 
pality tinder the provisions of 
UnActiiot the Ht'n^'iil Mtinici])al Act, 

IMJS-f ’. or of any part of such 
area, m- the. iiiclii.siDii of niii/ 
area in the toioii of Calcnttn 
hy notificution muter section 
|!.-I An :)of fj-jj t.Jw Calcutta Mnnicijjnt 
.'Icf, ' shall not alfect any 
rif,dit. ohlif'ation or liahilily 
previously aetptired, incnrrt'd 
or aceriti'ti in ri'ference to sindi 
area. 

20 . (1) Kvt'ry pt'i'son who, for a pt'riod of iwidve yi'iirs, 
wlu'thi'i' wholly or jiartly htd'ort' oi' after the commenceineiit of 
this Act, has continiioiisiy held as a raiyat land situate in any 
vilhifft', whether nndi'ra least' or olhei'wise, .shall ho deemed to 
have hcconie. on the expiralion of lhal period, a settled ea/t/af 
of that villajtt'. 

(2) A pt'i'son shall he deemed, for the jiiirposes of this 
section, to have continnonsly lit'ld land in a villapti' notwith- 
standintt that the particular land held hy hint has hei'ii diirt'n'iit 
at diU'ert'nl tinu's. 

(3) A person shall Tie ileemed. for Ihe imi'iioses of this 
section, to have held as a rniynt any land held as a raiyat by 
a jierson whose heir lu' is. 

U) Land held hy two or more co-sharers as a raiyati hold¬ 
ing; shall 1)('deemed, for Ihe inti'iioses of this section, to have 
been held as a raii/dt hv each such co-sharer. 

(3) A person shall cmitinne to he asettlcd raiyaloi a village 
as long as he holds any land as a raiyat in that village and for 
one Vf'ar lh('reaftcr. 

(ff) If a mtt/ail recovers ])o.ssession of land under sectioji 87, 
he shall he deemed to have eontiimed to he a settled raiyat 
notwithstanding his having been out of possession more than a 
year. 

(7) If, in any proceeding under this Act, it is pl'oved or 
atlinitted that a jierson hohls any land as a raiyatfit shall, as 
iietween him and the landlord under whom he hollls tho land, 
be presumed, for the purposes of this section, until the contrary* 


*Thjp Kiib-riGction ( 2 ) HAH mfiert«d, for Western lienga). bv the Bengal Tenancy (Amendment) 
Act, 1007 (Bon Act 1 of 1007),? 0 ( 3 ), in Vol. Ill of this Code. 

^ This Hijb-ftection (5) wap inserted, for Eastern Benga!, by the Eastern Bengal and AsunS 
Tenancy (Amendment) Act, 1008 (K. B. & A Act 1 of 1908),«. 0 (2), in Vol. Ill of this Code. 

The differences in section 19, as in force in Western Bengal and in Eastern Bengal, reppectfrely, ^ 
lie in the words printed in italics. 

^Printed in Vol. 11 of this Code 
< Printed in Vol. I?l of this Code. 


’(-) The exeliisioii from tho 
opemtiou of this Act, hy a 
nolilieation under suh-see- 
tion (.'b of seetioii 1, of any 
arc'a eonstitiited a Muiiiei- 
p.dity iimh'i' tlu' lu'ovisions of 
the Ih'iigal Miiiiicipid .Vet, 
I.SSlhoi- of any |)art of sneh 
area, shall not allV'ct any 
I'ight. obligation oi' liability 
previously ae(|uired, incurred 
or .'lecrueil in reh'reiiee to 
such ari'a. 


Ben. Act U of 

mi. 


Dolinition of 
" PiltltHl 
tuiyat ■’ 



Settled 
raif/al$ to 
have 

occupancy- 

rigbti. 


Kffcct of 
acquipilion of 
occupancy- 
right by land- 
lonl. 
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(Chapter V.-Occupancy-Baiyats.—Secs. 21, 22.) 


is proved or admitted, that l)o lias for twelve years continu¬ 
ously held tliat land or some part of it as a raiyat. 

21 . (4) Every jjcrson who is a settled raiyat of a villaj^^i 
within the meanin^^ of the last foref'oiiif; section shall have a 
right of occupancy in all land for tlie time being held l)y him 
as ti raiyat in tliat village. 

{2) Every person who, being a .settled raiyat of a villagii 
wltifiu the meaning of tlu! hast foregoing section, held lamias 
a raiyat In that village at any time between the second day of 
March, IMSH, .ind the commencement of this Act., shall bo 
deemed to hav(‘ ac(|nire(l a right of o(H'nj)ancy in that hind 
under the law then in force; but nothing in this snb-section 


shtill iUrect any ilecree or orde 
commencement of this Act. 

' 22 . (4) Wdimi the imnu!- 
diato landlord (,f an occnpancy- 
holding is a iiropriihor or per- 
nuinent tenure-holder, and the 
entire interests of the landlord 
and the ralytit in the holding 
become united in tlie same 
person by transfer, succession 
or otherwise, ’[such ja'rson 
shall have no right to liold the 
land as ti tenant, but shall 
hold it iis !i proinh'lor or per¬ 
manent tenure-liolder (as the 
case may be)]; but nothing in 
this sid)-seclion slnill |>rejudi- 
eially iift'ect the rights of any 
third i)er.son. 

(2) if the 0 (‘cn])ancy-right 
in land is transferri'd to a 
person jointly interested in 
the land as projn-ietor 'oi' ]>er- 
manont tenure-holder, 
shall he entitled to hold the 
land subject to the payment 
to Kls co-proprietors or joint 


r pa.ssed iiy a Court before the 

’ 22 . (/) When llu' imme¬ 
diate landlord of an ocmipancy- 
holding is a proprietor oi' |)er- 
nianent tenure-holder, and the 
entire interests of the landlord 
iind the raiyat in the holding 
bmmme united in the same 
[lerson by tiunsfer, succession 
or otherwise, ‘[such person 
shall have no right to hold the 
land as a raiyat. but shall 
hold it as a proprietor or jter- 
mammt tminre-holder (as the 
ca,se may be) ]; but nothing in 
this snb-section shall {)i'ejndi- 
cially affect the rights of any 
thiril person. 

(2) If the occn])ancy-right 
in land is translerred to a 
person jointly intei'csted in 
the land as jiroprietor or jier- 
mament tennre-iiolih'r, '‘[such 
person shall hare no right to 
hold the land as a raiyat. but 
shall hold it as a proprietor 


1 This PC'Ction 2‘2 applies to Western Bengitl. ] ^ I'bis secliun 22 Hpplicir to i'lastoi n Bengal 

The differertces in section 22, ae in force m Western Bengal and in KasLorn Beng-al re'^i>eciively, 
lie in the words primed initalica. 

These words m square brackets in this section 22 (J) were substituted for the words ‘‘the 
occupancy-right slAill cease to exist,” for Western Bengal, by the Bengal Tenancy (Amendment) 
Act. 1907 (Ben. Act 1 of 1907), a. 10 (a), in Vol. Ill of this Code. 

< These words in square brackets in this section 22 {!) were substituted for the words “the 
occupancy-right shall cease to exist,’’ for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Acc, 1908 (E. B. <fc A. Act 1 of lb 08 ), s. 10 (o), in Vol.III of this Code. 

•The portion of thi.s section 22 [2) which is printed in square ‘brackets on this page and the next 
page was auhatitured for the words “it shall cease to exist, but nothing in this sub-section shall 
fprejiiUicialh- affect the rights of any third person,” for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 10 (6), in Vol. Ill of this Code. 

• The portidh of this section 22 which is printed in souare bracket** on thi.«* page and the next 
* page was rttbstituted foi the words “ it shall cease to exist, but nothing in this sub-seccion shall pre- 
nidicially affect tjie rights of any third persiMi,” for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A Act 1 of 19081, s. 10 (6), in Vol. Ill of this Code. 


ElTcct of 
acijuisilioii • 
ocrui'aii('\. 
right b) 1.U 
lord 
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(Chapler y.—0(riipa»Cf/-]iai!/(ils—Spc. 22.) 

pcnimncnt teuKre-holdcrs of or pcroianont Inittir-hnldcr.as 
the .shores of Ihe rent which the cn.se niai/he. and .shall pay 
Via.’/ he from time to time to hi.s ro-.sharer.s a fair and 
payable to them ; atid. if .such equilalde sum for the n.sc and 
transferee snh-lets the hind to nernpation if the.same.] 
a Ihird person, snch third 
per.son shall be deemed lo be a 
lennre-holder or a rniyat. 
as the case may be, in respect 
of the land. 

I[lii<triitin/i -A, (I cti-K/iarcr lauril'iid, 
piirrluinnA flu' III rupii/ii i/.huliii/ui nf d 
Taiiinl A .1 ik rnlitIM himi^i-'lf to hold 
the hind mi iHVjii.eni (n hi^ ro ^harreif of 
the ahtiren of the rent inii/nlile to them in 
reajiect of (he hiddiiiij. A xnli-h'li* the hind 
to } . irhn filler if. for (he purjume of en. 
t(l(dUhiU‘j tenant* on it ; )' heeonieK n 
te/inre holder in reKperl of the hind dr ,! 
unh.lefx it to ii'ho hil-en if for the purpone 
of niUieatuiij it hniiself; / heriiviex il 
rnii/al tn rc.^peet of (he hind j 

‘ (.?) In delerminini/ front 
lime lo lime whal is a fair 
and etinilable sam under siib~ 
sertion (2), reyard shall be 
had lo the real payable by the 
arrapancy-raiyal at the time 
of the lraa.s,er. amt to the 
jirinciples if Ihis Art regulat- 
ing the eahanremeni or reduc¬ 
tion of the rents ofoceupnncy- 
raiyats. 

(2) A person holding land as ^'{4} A person holding'land iiH 
an ijiiradaror I'arimn' of l•entH an ijiiriidar or farmer of reiits 

shall not while so holding, shall not, while so holding, 

a<'(inirt', *[l)y pnreliase or acfpiire,^ [i)y piirehase or 

other\vis(>]. a ihght of occu- otherwise], a j'iglit of occu¬ 
pancy in any land coinpi'ised jjaney in any land compfised 

in his ijara or farm. in his ijiira or farm. 

Erphotatian .—.\ [mtsijii Imvin^ u of nrciipimry in liiml <1 <x;h not logo it by 

hcctjiniiio; jomriy intch'htoil in tlie iHnd aw prupnetor ur peryjanont tenure- 
iioMiT. t)r li) mihm’tpifudy the hinil in ijara or fariti. 

'Tin- ‘stih-section (.?) w;i‘' itiHerteH, for Kantern Benj;a], hy the Raster'; * Henj^al and Aaftatn 
Tcti.im-y (.\in<,‘mliiicnl) Act, I(i08 (K. B. & A. Act 1 of 11*08), a. 10 (c), in VoL ITT of thiM Code. 

woniA in .stpiare brackctu in thin section 22 (-3) were int<erte<3, for Western Bengal, by 
the Tenancy (Atiiendinent) Act, 1007 (Ben. Act 1 of 1907), k. 10 (c), in Vol, III of 

this Code . 

®Tho o^i^,'lnal sub-section (-3) rC*mimbcred as sab-section (4), for Eastern Benfjal, by tbo 
Eastern Benqnl and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 of 1908), 
s. 10 (d), in Vol UI of this CfKle. ^ % 

^ These words in s'^narf' brackets in this section 22 (4) were inserted, for Eastern Bengal, by the 
Eastern Benj^al and Assam 'J'enancy (Amendment) Act, 1908 (E. B. A’A.* Act 1 of 1908), 
•* B* (r). in Vol ll[ of this Co'Ie , * • ’ 

The differences in section 22, as in firc^ Western ^Bengal and in Eastern reapectiTOiy, 

lie in the words pri»ted in italics, 
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Jnciihnt* of 
occnyancy- 
right 
lUghtf* of 
raiyat in 

rCMJKJUl uf 
UBC of IfUl'i 


Oblij'ation of 
raiyot to pay 
rent. 

IVotoctioii 
from eviction 
except on 
Bj)ccit)efl 
h'ruuixli* 


Devolut ion of 
ooou])imcy* 
ri^ltl on 
death 


A’nAnMccHienf 
uf rrnl 

PrOHuinption 
a8 to fiur and 
equitable 
rent. 

RoBtrir.tion on 
eohan cement 
of money- 
renta. 

EnhancoDient 
of rent by 
contract- 


[AotS 

(Chapter V.-Occupancy-Itaiyats.Secs. 23-29.) 

Incidents of occupancy-right. 

23 . When a raiyaniiia a right of occupancy in respect of 
any land, lie may use the land in any manner wliieh does not 
materially impair the vahie of the land or render it unlit for 
the purposes of the tenancy; hut shall not he entitled to cut 
down trees in contravention of any local custom. 

24 . An occupancy-mH/af shall pay rent for his holding at 
fair and ecputable rat('s. 

25 . An occu))ancy-j’tt(/|i/af shall not he ejected by his land¬ 
lord from his holding. ('.\ce))t in (>.\ecutioti of a decree for 
ejectment jias.sed on the gnmnd— 

(a) that he has usiid the land compris(‘d in his holding in 
a maiiiu'r whic,h rmulers it unlit for the purposes of 
the temiiK^y, or 

(h) that he has broken a condition consistemt with the pro¬ 

visions of this Act, and on breach of which he is, 
umhu' the tmans of a contract between himself and 
his landlord, liable to 1 k' ejeet('d. 

26 . It a/'a/yrtf dii's inteslatr-in re.spi'ct of a right of occu¬ 
pancy, it shall, subject to any custom to the contrary, descend 
in the same maniuu' as otlier immoveable property; provideil 
thiit in iiny case in whiidi under the law of inheritance to 
which the raiyat is subji-et his other ])roi)erty goes to the 
Crown, his right of ('ccui)aney shall be e.xtinguished. 

hJiihancenient of rent. 

27 . The rent tor tlu' time being payabh' by an occu]>aney- 
rafj/ai! shall be presumed to be fair and ('(piitable until the 
contrary is proved. 

28 . Where an occupancy-raiyaf pays his rmit in money, 
his rent shall not be enhanced e.xeept us provided try this Act. 

29 . The money-rent of an uccupancy-radyaf may be 
enhiineed by contract, subject to the following conditions 

(a) the contract must be in writing and iH'gistered ; 

Xb) the rent mu.st not bo enhanced so as to e.xceed by more 
than two annas in the rupee the rent previously 
payable by the raiyat ; 

(c) the rent fi-xed by the contract shall not be-liable to 
eiAuincement during a term of fifteen years from 
the date of the contract; 

Provided as follows— 

(i) Nothing in clause (o) shall prevent a landlord from 

> recovering rent at the rate at which it has been 
actually paid for a continuous period of not less than 
three, years immediately ])reeeding the period for 
which the rent is claimed. 
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(ii) Nothing' in chiuac (b) .slmll apply id a roiitnu-t hy 

which a raii/al hiiuls hiius('ll' lo jiuy an ('nluuua'd 
lauit ill coiisiilt'i'atidii o! aii iiuiirovciiu'iit wliicli lias 
hiHMi or is lo Ik' cilVcUal in I'cspcci of ihc hohlinpi liy, 
or at the ('xponsc of. his landloid. and to ilic iH'iud'it 
of wliicli the rnii/af is not otlierwise I'lilith'd ; hut 
an enlianced rent li.xed tiy such a contract shall he 
jiayahlc only when the improvciucnl has hi'cn 
ollVcti'd, and c.xccpt when the raijptt is chargeahle 
withdi'faiilt in respi'ct of the iinproveinent. only so 
long as the iinproveinent exists and suhstiinlially 
proditci's its esliniated ell'cet in respect of 1 he hold- 
iiig. 

(iii) When a raiyat has held his land at a specially low rate 

of rent in coiisidi'iation of cultivating a particular 
crop for the convenience of the landlord, nothing in 
clause {b) shall prevent the raijidf from agri'eing, in 
consideration of his heitig released from I,he ohlig- 
jition of cultivating that crop, to pay sttch rent as he 
iiiiiy deeni ftiir anil ei|uitahle. 


30 , The liindlord of a holding held at a money-rent hy an 
occapaney-cai7/rt/ may, suhject to the provisions ol this Act, 
institute a suit to enhance the rent on oiu' or more of the 
following grounds (namely);— 

' [(a) that the rtite of rent paid hy the raiyat is Ixdow 
the prevailing nite jiaid hy oceuj)aiicy-/vt///rt/.s' for 
hind of ,i similar di'scri()tion and with simiiiir 
advantiiges in the siime vilhigi' or in neighhoiir- 
ing villages, and that there i.s no sullicient reason 
for his holding at so low a rate ;] 

(h) that tlii're has heen a rise in tlu‘ average loctil 
])rice.s of staple food-cro[)H during the currency 
of the pre.sent rent; 

(c) that the productive powers of the land held hy the 

raiyat have heen increa.sed hy tin improvement 
elfected hy, or at the expense of, the laiuilord 
during the currency of the jiresent rent; 

(d) that the productive powers of the land held by 

the raii/at have heen increased hy fluvial 
action. 

Explanathm .—“ I'luviul actiuii ” inuliidoH a chan^f in the ctmrHe of u river reudeiin^; 
^igation from tlio river practicaltle when it wan not previmmly practiculde. 


• ThiH clauHC (<i) in « 30 wan KnbHtitutwi for the orifrinal clauw frt) hy the Bengal Tenancy 
(Amendment) Act, 1398 (Ben Act 3 of 1898), 2,mVol III of thiR (iJo-le. The oHgipal clause jan 

“(a) that the rate of rent paid by the rai'yaf is below the prevailing rate paltf by ofcctlpanay* 
raiwti for land of a Rim'ilar doRcription and with Himilar advantages in thc^ame viUa^, 
and that there ia no snfficicat reason for Wr holding at bo lo w rf rate, 


ICnliuiioeiiH'ttt 
of ron! bj 
Hfli! 
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nu]e« an to 
enhancement 
on {'round of 
prevailinf( 
rate. 


Wbat may be 
taken in cer* 
tain districts 
to be the 
'‘^1 prevailinff 
Yata.” 


31. Wliero an enluuicnineiit i.s claimed on the ground tliat 
the rat(! of nnit paid i.s below the prevailing rate— 

{a) in (U'terinining what is the prevailing rati; Ihe (toiirt 
shall have ri'gard In the rates generally ])aid during 
a period of not less than three years before the institu¬ 
tion of the suit, and shall not di'crei' an enlianeenieiit 
unless there is a substantial diU'ereni’e Ix'twi'en the 
rate i)aid by the rah/at and the iirevailing rale found 
by the ('ourt; 

(b) if in the opinion of Ihe Court, tin; itrt'vailing rate of lent 

eannot be satisfactorily asciu'tained without, a local 
imiuii’y, the Coiii't may direct that a local impiiry b(‘ 
held undiir Chapter XXV of the Code of Civil iiofiHx; 
Procedure' by such Jievenue-ollicer as the Local 
Covernnu'iit may authori/,e in that bidialf by rules 
made under section 81)2 of the said Code.’ 

(c) in determining undi'r this section thi' rati' of rent 

payable by a raiyat, his caste shall not be taheii into 
consideration, unless it is jiroved that by local custom 
caste is taken into account in determining the rate; 
and, vvhenevei' it, is found that by local custom 
any description of raiyats hold land at favourable 
r;ites of rent, the ratesludl be determined in accord¬ 
ance with that custom ; 

(d) in ascertaining the lu'evailing rate of rent the amount 

of any enhancement autliorized on account of a 
landlorirs improvi'ment shall not be taken into con¬ 
sideration ; 

’ [(«) if a favourable rate has been determined under clause 
(c) for any description of raiyatn. such rale may, if 
the Court thinks tit, be left out of consideration in 
ascertaining the prevailing rate; 

*(/) if the holding is held at a lump rental, the determin¬ 
ation of the rent to bo paid maybe made by ascertain¬ 
ing the different classes of land conijirised witliin the 
holdjng, and applying to the area of eacli class the 
prevailing r:ite paid on that class within the village 
or neighbouring villages.] 

‘31 A. (i) In any district or part of a district to which tht# 
sub-section is extended by the Local Government by notifica¬ 
tion in the Palcutta Gazette, whenever the prev.uling nite for 
any class of land is to be ascertained under secnon 81). clause 

* Act 14 of W82 has been repealed and re-enacted by ttie Code of Civil Procedure, 11>08 (Act 6 
1908), and this reference should now be taken to be made to eection 78 of, and Order XXVLia 
Sch. I to. that Code—a. 168 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

* This reference should now be Lateen to be made to rule 9 in OWer XXVl in Sch. I to the Code 
of Civil Procedure, 1908 (Act 6 of 1908)—section 168 thereof, in General Actfi, 1904-09, Ed. 1909, 
pri84.' 

* Clauses (e) and (/) were inserted in s. 31 by the Bengal Tenancy (Amendment) Act, 1898 
(Ben. Act* 3 ©f lft)8), B. 8, in Vol. HI of this Code. 

48eotion^lA was inserted by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 3 of 
1898,) B. 4, in Vol. tll of'thie CoJIb. • * 
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(Chapter V. — Occupanctj-Haiy its—Scc. .57 J].) 

(a), by'an examination of the rates at whieli lands of a similar 
des(n'i))tic)n and with similar advantaees are held within any 
yillafte or vilhiftes, the hijihest of sueh rales ai wliicdi and at 
rates higher than which the larger (loriioii of iliose lands is 
held may he taken to he tlu' iirevailini; rale. 


I lluftratiiin^. 

(a) 'L’iu' rates at w hich latitl cf a Kimiiar doicnplu'ii ami \s illi siimlai ml\ is 

heiil 111 Ji \ lila^c art' ;is Colleu — 


Bighas. 

lU. A. 

1 '. 

lOO 

... at 1 ii 

1 ) 

'JUO 

. 1 H 

{} 

loO 

. 1 12 

0 

100 

. 2 (i 

0 

l.W 

... 2 4 

(1 

700 




Tlifii lU. 2-4 is not tim prevailing rale, lit’caiiM'oiil;* lot) hujlnu, less liian half, 
are held at that rate Kh. 2 is nut the prevailing rate, hei'niist' 2hU lnijlnin, oi less than 
half, are lield at that or a higher rale He 1-12 ih the piesaihiig rate, t»etaiiwe 4tH) 
hiqhax, or mure than half, are held either at tins oi a ingher rate, find this is tlie higheiit 
rate at wiiieli, and at lates higher than uhieli, more tlian halt the land is held 

(/;) Th(‘lates at uiiieh land ot a siinilai dest.ri]>tion and \sitii similar adsantugeg ii 
Ill'll] in a village are folluw .— 


Biglnifi. 



Us. A. 1'. 

100 ... 



... Ill 1 0 0 

'.'.'■lO ... 



. ltd 

150 ... 


... 

... „ 1 H 0 

150 ... 

... 


. ' '‘‘i " 

50 ... 



... „ '7 0 0 

700 





Then, for the reasons given in Illustration (a), neither Hs. 2 nor Ite. 1-12 il tli© 
pr6VBiljng rate, nor is Ko. 1-8 the prevailing rutd, because only doO bitjhait (exactly half) 
are held at Ke. 1-H or at rates higher than lie. 1-8. In tins case He. 1-4 in tho 
prevailing rate, hecaii.se mure than half tlie lands arc lield at I{e.«l-4 or higher rates, 
and tliis is the highest rate at which, and at rates higlier than wiiich, more than half 
tho land is held. 

^ (2) The Local Government may, by a like notifleation, with¬ 
draw aub-section (7) from any district or part of a district to 
which it has been extended as aforesaid. • 

■ ‘31B. When the prevailing rate has once be-jn determined 
|)y a lievenue-offlccr under Chapter X or by a Civil Court ki 
any suit under this Act, it shall not be liable to euliancemefat 
save on the ground and to the extent specifled in section 30, 
clause (h), and section 35i. - ^ ' 

* Section 31B wat* inserted by the Bengal Tenancy (Amendment) Act. 1898 (fB#n AnttB 6f 1898), 
8. 4, in Vol. Ill of thiB Code. • * 
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[Aot 8 

(Chapter V. — Occupancy-liaiyats. — Sees. 32-34.) 

32. Wlu ii'e an oiiliancemeiit is claimed on tlie ground of a 
rise in priccH— 

(a) tlio Court shall compare Mie av(>ragc‘[trices during the 

decennial jteriod imuiodiatel}’ [treceding th(‘ institu¬ 
tion of tlu! suit with tlu‘ avei'age [irices during siudi 
otluu- decennial [teriod as it may aj)])eai' (Uiuitahle 
and [tracticable to lak(‘ for com[)arisou ; 

(b) tlie. eniianced nuit sliall hear to the previous rt'iit 

the sanu' [ti'ojtortion as tlie average prices during 
the last (k'cennial [leriod hear to the averagi' 
[U'ices during tlii' [irevious decennial jxM'iod taken 
for |)ur|)iises of comiiarison: [irovided that, in 
calculating this jiroiiortion, tlu' average jirici's during 
the later pi'rioi! shall lie I'educed hy oue-lliinl of 
their mveess over the average jirices during the 
earlier jKU'iod ; 

(c) If in the ojiiiiion of tlie Court it is not praclicahle to 

take Ihe decennial periods jiroscrihed in clause'(u). 
the Court may, in its discretion, suhslitute any 
shorter jieriods therefor. 

33. (i) Wliere an enhancement is claimed on the ground 
of a landlord’s improvement— 

(a) the Court shall not grant an enhancement unless the 

im])r()vonieut has hi'cn registered in accordance witli 
tliis Act; 

(b) in detoi'inining tlie amount of enhancement tlu' Court 

sliall have regard to— 

(ij tlie increase in the productive [lowc'rs of the 
land caused or likely to ho caused hy the 
improvement, 

(ii) the cost of the improvement, 

(iii) the cost of the cultivation re([uired for utilizing 

the improvement, and 

(iv) the existing rent and the ahility of tlu' land to 
, bear a higher rent. 

(2) A decree under this section sliall, on the a])plication of 
the tenant or liis successor in interest, he subject to reconsider¬ 
ation in the event of the improvement not producing or ceasing 
to produce.the estimated effect. 

.34. Whi^re an enhancement is claimed on the ground of an 
increase in productive powera due to fluvial action— 

(a) the Court shall not take into account any incrca.se 
which is merely temporary or casual; 

(5) the Court may enhance the rent tef such an amount as 
it may deem fair and equitable? but not so as to give 
yie landlord more than one-half of the value of the 
net increa.se in the produce of the land. 
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{Chapter V.—OccitjXiiwy-lt'iiij/ats.—Secs. 35-39.) 

36. ■ NotsvitliHliUKiing anything in tlic fnivgoing .sections, 
the CoLiit shall not in an}' ease tleeree anv ('nhanetniient whieli 
is nndnr tlu‘ (.•ircnnistunecs of the case nnlaii' nr ine(|nilal)le. 

36. 11 tln*Ca)nit passing a (leci\'t' tor ciilianctnnent cnnsi- 
(lens that tin' iniinediate (‘idnrci'nu'nt ol ilu* det'ree in its fnll 
((xttnit will 1 ) 1 ' atteinh'd with liai'dship to the raitjal, it nnty 
din'ct that the I'lihanct'inent shall he giadnal; that is to sav, 
that the rent slndl increas(' y('arly by degrees I'or any nnniher 
of years not exei'eding live until tin' finiit of the enliiino'inent 
decreed has bei'ii n'acht'd. 

37. ^ (/) A suit itistitnted for the c'ldianei'nn'nt of tin' n'lit of 
a holding on tin' ground tlnit tin' rat(' of rent ])aid is below 
the prevailing rat(', or on the ground of a rise in prices, shall 
not be onti'rtaiiK'd if within the lifte'cn years next |ireceding 
its institution tlu' rent of tin' holding has been I'lilianeed bv a 
contract made after the second day of March, or if witfun 
the said iieriod ol lifteen 3 '('ars tin' rent has bc'cn coniinuted 
under section 10, or a dt'cri'i' has been jiassed nnih'r this Act or 
any enactinonl ri'iiealed by this Act enlitmcing the rent on 
either of the grounds aforc'said or on any grmtnd corresponding 
thereto or disinissing the suit on tin' merits. 

(2) Nighing in this section shall alfect the provisions of 
S('ction H711 of the Coth' of Civil I’roeeditre.' 

Reduction of rent. 

38. (/) An occapancy-rai/y«/ hold big at ti money-rent may 
instittite ti suit for the redttetion of his rent on tiu'following 
grontids, tind, ('xcc'pt as hert'inttfter provided in the ease of 
a (limitititioii of the area of the holding, not otherwise 
(namels’) 

{a) on the ground that the soil of the holding ha.s without 
the fault of the raii/at become permaiiejitly dete¬ 
riorated by a deposit of stind or other specillc eiiuso, 
sudden or grtulutd, or 

{!>) on the ground that there has been a fall, not due to a 
temporary cause, in the avenige local priccts of staple 
food-croj)s during the currency of the ])re.sent 
rent. 

(2) In any suit instituted under thi.s section, the Court mtiy 
direct such reduction of the rent as it thinks* fair and 
etpiitublc. 

Price-liste. 

39. (/) The Collector of every district shall prepare, 
monthly, or at shorter i^itervals, periodictil lists of the rtiarket- 
prices of staple food^crops grown in such local areas as. the 

* Act 11 of 1882 has been repealed and re-enacted by the Code of Civil Prooe^re, 1^8>(Act f> 
of liK)8), and thifl reference ehould now be taken to be made to rule ] in Order aXuI in Scb. Z 
to that Code—«, 168 thereof, in Oeneral Acts, 1904-09, Ed. 1909, p. 184. , 

• • 
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(Chapter V. — Occicpancy-Raiyats. — Si'c. 40.) 

Local OovernnuMil may from time to time, direct, and sluill 
.submit them to the Board of J{evenue for a])proval or revision. 

(2) The Collector may, if so directed l)y the Local Covern- 
numt, jjrepaiH' for any local area lik(^ price-lists relating: to 
such past times as the Jjocal (iovernment thinks fit, and shall 
submit the lists so prepar(‘d to the Board of Btsvenue for 
apjtroval or revision. 

(3) T'he Collector shall, one month before submittiiifr a |)rice- 
list to tlu! Board of Hcivenue under this section, jmblisli it in 
tlu' prescribed manmu’ within the local ai’ca to which it 
relates, and if any landlord oi't(maiit of land within IIk> local 
area, within the .said jiei-iod of one month, |)r(‘sents to him in 
writin(;t any obje(d,ion to th(‘ list, h(> shall submit the saim^ to 
tins Boai'd of Bevemu' with tlu^ list. 

(4) 'I'he Ifricaelisls shall, wlnm approved oi' revised by the 
Board of Bevemte, be publislu'd in the ollicial Cazett(i; and any 
miuufo.st (U’l'or in any such list, discovered aft(U' its publication 
may be correctcal by tlu'. Collector with the sanction of the 
Board of Bevetiue. 

hB Tlu! Ijocal Covernme.nt shall cattse to be comitilt'd from 
tjie iteriodical lists prepiiri'd under this section lists of the 
averaf'e pric(;s pri'vailinp: throuf'liout each year, atid shall caus<' 
them to be jttiblished atinually in the otiicial (iazette. 

{6) In any proceediIlf'S umh'r this Chaiiler foi' an enhance¬ 
ment or reduction of rent on tin'ffround of a rise' or fall in 
prices, the Court shall reh'r to tlu' lists published under this 
section, and shall pri'sume that tiu' prices shown in the lists 
prepared for any year sub.smiitent to the iiassin'j of this Act are 
correct ‘ [iiud imiy pi'csume that the iirices shown in the lists 
prepared for atiy year prior to the jiassinp of this Act are 
correct] unless and until it is proved that they are incorrect. 

(7) The Local Government, subject to the control of the 
Governor General in Council, shall make rnh's for determininf' 
what are to be ileemed staple food-crops in any local area and 
for the guidance of oflicers pre])aring price-lists under this 
section. 


CornmuUziton. 


Commutation. 
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40. {!) Where an occupancy-mtiyctf pays for a holding rent 
in kind, o^ on the estimated value of a portion of the crop, or 
at rates varying with the crop, or partly in one of those ways 
and partly fji another, * [or partly in any of those ways and 
partly in cash], either the raiyat or his landlord may apply to 
have'the rent commuted to a money-rent. 


1 Thene ^^ordp in square brackets in s. 89 (6) were imertA^y tlie Bengal Tenancy (Amendment) 
i'.t, 1&98 (B^n. Act 8of 1898), P. 6, in Vol. lUoflhis Code. . , ,, 

^ > The wonlp “or partly in anv of those waysjiind partly in (f), were insertwl, for 

^■eptefn Bengali by the BengJtl 'i'enaitcy (Amendment) A«|19w (Ben. A^<4 H i*)» and, 

3 r Kastetn IJengal, by the Eastern Bengal and Apsam Tenancy (Amendmeftt) Act, 1908 (E. B. & 
L. Act 1 of 1908), 8.11 (i), in Vol. Ill of this Code. 
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(Chapter V. — Occupunvy-liaiii.ils.—Src. -iO.) 

(2) Tlie application may lie made to tlm ('ollcctor or Snh- 
(livisiomil Ulliccr, or to '[a l-Jeveinie-olliccr ajipointed liy tile 
J^ocal Government ^ under tlie desii^natioii of Settlement Ullieer 
or Assisttint Settlinnent Ollit'er for tlie ]mi'posi' <if making tt 
siii-vey and reeord-of-rij,dits] nmler t’hapter X, or to any other 
ollieer speeially antliori/.ed in tliis ludialf liy the l,oeal Govern¬ 
ment. 

(3) Gil tlie reeeiid of the apjiUeation tin' ollieer may 
determine the stun to be paid a.s moiu'y-i'eiil, and may older 
tiiat the raiyat sliall, in lien of jiayinp his rent in kind, or 
otlii'rwise as afoiamaid. pay ihi'siim so deiermined. 

(4) In makiii'; t he determination I he ollieer shall liave re^'ard 
to— 

(a) llieaverao(> moiiey-reiil payable liy oeeiipaiiey-/Yt/(/rt/.s' 
for land of a similar description and with similar 
advantaiJres in tlie vieinity ; 

{!)) I he average value of tlie rmit actually received by the 
landlord diirinj,' the preeediiio feii ycairs ordiiriiifr 
iuiv shoric'r [leriod for whiidi evidence ma\’ be 
available: * *“ 

(c) the eharf'cs incurred by tin’ landlord in res|ieel of 

irrif'iitJon under the system of rent in kinil, and the 
arraiiftenu'iits made on eommiitatioii for eonliniiiiif' 
those e,harj.;es ; ‘ [and 

(d) improvements ell'eeted by the landlord or by the 

oeeuiianey-noN/n/ in res]ieet of the raiyat's ho^dinj;, 
ami to the rules laid down in .section 33 reKardiiif; 
eahaneement of rent on the j,M’<>ttnd of a land lord’s 
impruvenieiit]. 

(5) The order .shall be in writing, shall state tlm grounds 
on wliieli it is made, and tlm time from which it is to take 
elleot, iind shall be subject to appeal in like manner as if it 
were an order made in an ordinary revenue iiroceeding. 

{6) If tlm ap))lication is ojiposed, tlm ollieer shall consider 
whether under all tlm cirenmstanees of the case it is rea.son- 
able to grant it, and shall grant or refuse it i/Ccordingly. if 
he refuses it, he shall record in writing the reasons foe the 
refusal. 


1 Thene worti.s ui Htjiiarft bnicketw in ft. 40 (S) were 8abfilitute<l for Iho wordK“ an officer making a 
settlement of ient8," fur \Ve>*terii Bengal, by tbe Bcnj^al Tenancy Act, 1907 (Ben. 

Act 1 of 1907), B. ami, for KHsterii Bengal, by the KaUern Bengal,and Awam Tenancy 

(Ainenduieiil) Act, 190« (H B. 6t A. Act I of 1908), a. 11 (n), in Vol. Ill of this Corlo, 

* Now the Governor in Couiicii of Kort William in Bengal—ler the Bengal, Bihar and Orissa 
and Asvatn Laws Act, llU'i (7 of 1912), ». 8, and Hch. D, items 1 and 2,poit, np. 774 and 776. 

“ The word “and," in clau»e rejiealed. in Western Bengal, by the Bengal Tenancy 

(Amendment) Act, 1907 ilk-n. 1907), s. 11 (ni‘),and, in Kaatern Bengal, by the Eastern 

Bengal and A'taam Tenancy (.AmeixliWent) Aot^ 1908. (E. D. d: A. Act 1 of 1908), s. 11 in 
Vol III of this Cotle. t * ■ 

<Tbese words in w]aa»Wtcket8 Aw|«dded to flection 40 (d), for Western Bengal, by the Bengal 
Tenancy (AmcDdiucnt^Act, 1907 (^n^ Act 1 of 1907), s. ll (ic), and, for Barter Bem^al^by the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (B.B A A. Act 1 of 190v, p. 11 (ta), 
in Vol. ill of this Code. 
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[Aot B 

(Gk'iptt'r V — Occii'ixincy-RaiyalH. Chapter Vi. — Non- 
dccu])aiu:y-Raiyats.—tSecs. 40 A -44.) 

' 40A. (I) VVhc 'rc' the rent of a holdiiif' lia.s bi'eii coiniimted 
under Hoction 40, it shall not, e.xeept on the f^round of a 
landlord’s inij)i'ov(nn(‘nl or of a sul)s('((ui'nt altcu'ation of the 
area of the holdin^^ he enhanced for fiftc'en y(‘ars ; nor shall it 
h(^ redtUHsl foi-fifteen years, save on the "round of alteration 
in the area of tlie holding, oi-on the ground S|)ecifi('d in clause 
(a) of suh-section (/) ot section ilS. 

(2) The said [X'riod of fifteen yoai's shall l)e counted from 
tile, date on whicli theordi'r talces effect niidi'r suh-section (5) 
of sc'ction 40. 


'CHAPTER VI. 

NoN-()(:oui>ANCY-/i.in.'t7'.s, 

41. 'riiis Chaplei' shall afiply to raiyatu not having a light 
of occupancy, wlio are in this Act refi'rred to as noii-oceupaiiey- 
rniyah. 

42. When a aoii-occupancy-ectA/^tf is admitted to tlu* 
ocicupatioii of land, he shall hecome liable to jiay such rent as 
may he agreed on between himself and his landlord at tlu' time 
of his admission. 

43. The rent of a iion-oecupaney-mt/yaf shall not ho 
oiiliancod e.xeept by registered agreement oi' by agroemoiit 
under seetion 4(1; 

Pi'bvided that nothing in this section shall prevent a land¬ 
lord from reeove.ring rent at the rate at wliieh itha.s heenactutdly 
paid for a contiimous period of not less than three yetirs imme¬ 
diately pi'oeeding the period for wliicli the rent is tdaimed. 

44. A non-occiipancy-raR/af shall, subject to the provi¬ 
sions of this Act, be liable to ejectment on one or more of the 
following grounds, and not otherwise (namely) 

(a) on tlie, ground tliat lie has failed to pay an arrear of rent; 

(ft) on the ground that he has used tlie land in a manner 
wliich rendei's it unfit for the pui’iioses of the 
tenafiey, or that lie lias broken a condition consist¬ 
ent with this Act and on breach of which lie is, 
under the terms of a contract between himself and 
bis landloixl, liable to be ejected; 

(c) where he has been admitted to occupation of the land 

under a registered lease, on the ground that the term 
of the lease has expired: 

(d) on the ground that he lias refused to agree to pay a 

fair and equitable rent determined under section 46, 
or that the term for which he is entitled to hold at 
^ . , such a rent has expii’ed. y 

^ Sefltiqn 40A^WR8 inerted, for Western BengaV, by the Bengal Tenancy (Amendment) Act, 11M)7 
(Ben. Act I'W 19o7), B, t2jana, for Eastern Bengal, by the Eastern Bengal and Assain Tenancy 
(Amendment) Act, 1908 ^JE. B. & A. Act 1 of 19W), s. 12, in Vol. Ill of this Code. 

8 Chapter VI doesmot apply to certain lande^^e? s. 116, pfijt, p, 
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(Chapter yi-—Non-occit}xtnc!/-Uaiyals.—Sccs. 15, 46.) 

4B. (CondiUuHs oj ejectnwnl tm {irotiiul of lU'/jirdlion of 
leased Rep. in iV^esteru heiu/nf hi/ the Jleiiijnt 'I'i'utiiici/ 
Umendinml) Act, 1907 (Ben. Act 1 o/'l9or},.~i.2, alid in Ba.stern 
Bengal by the Eastern Bengal and Assam Tenanci/(Amend¬ 
ment) Act, 19US [E. B. Cf A. Act 1 of 190H), s. 2. 

46. (1) A .suit for ojecunoiit on the ^rpouiul of rofusal to 
agree to an ('nliancoinent of rent shall not he institated against 
a iu)n-occui)aiK:y-/Y(()/«/ unless the lanillonl has tiMuleivd to 
the raiyat an agreiunent to pay the I'lihaneed rent, and the 
raiyat lias within three months before tli(> insiitution of the 
suit refu.sed to execute the agirenu'iit, 

(2) A landlord desiring to tender an agreement to a raiyat 
uiuler this section may file it in the oHiee of such Court or 
ollieer as the Local Covernmeni apiioints in this behalf for 
.service on the raiyat. 'I'he Court or ollieer shall forthwith 
camse it to ne served on the raiyat in the [ire-scribed manner, 
and when it has been so sm'ved. it shall foi- the purposes of 
this section lie di'emed to havi' been teiuU’red. 

(.1) If a raiyat on wliom an agreement has been served 
under .sub-section (2) exi'cutes it. and within one month from 
the ditto of service tiles it in the ollice fiom which it issued, 
it shall take idlect from the eommencemeiit of the agricultural, 
year next following. 

(4) When an agreement has been executed and Hied by ii 
raiyat uiuler sub-section (J), the Court or ollieer in whose 
ollice it is so Hied shall forthwith cause a notice of its being 
so executed and Hied to be servi'd on the landlord in the 
prescrilied manner. 

(5j If the raiyat does not execute the agreement and 111c 
it under sub-si'ctioii (.?), he shall be deenu'd for the purposes of 
this section to have refiistsl to execute it. 

{6) If a raiyat refii.ses to execute an agreement tendered to 
him under this section, and the landlord thcrcujion institutes 
a .suit to eject him, the Court shall determine what rent is fair 
and equitable for the liolding. 

(7) If the raiyat agrees to jiay the rent so determined, he 
shall be entitled to remain in occupation of his holiling at tlrat 
rent for a term of live years from the date of the agreeiuent, 
but on the expiration of that term shall be liable to ejectment 
uiuler the conditions mentioned in the last foregoing section, 
unless lie has acquired a right of occupancy. , 

(5) If the raiyat does not agree to pay the r^ut so detyr- 
niined, the Court shall pass a decree for ejectment. 

(9) In determining what rent is fair and equitable, the 
Court shall have regard to the rents generally jiaid by raij/afs 
for land of a simihn description and with like advantages in 
the same village. ? 

{10) A decree for ejectmentiiasitgd’underihis section sha!l 
take effect from the end of the agticultural'year in wli|i^i'it is 
passed. ' 
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[Aot 8 

(Chapter VI.—No7i-occupancy-Baiyats. Chapter Vll.-Cnder- 
Eaiynts. Chapter VIIT.—General Provisions as to Rent .— 
Secs. 47-50.) 

47. Where n raiyat has boon in oecnpaUon of land and a 
loasu is executed with a vii>\v to a continuance of his occupa¬ 
tion, lie is not to be deemed to be admitted to occupation l)y 
tliat lease for the pur[)oses of this Chapter, notwithstanding 
tliat tlie lease maj' purport to admit 1dm to occupation. 


CllAFTMK VII. 

llNI)KH-«.t/K/17',S'. 

48. 'I’lie landlord of an undei’-/'ai(/rt/holding at a mom^y- 
rent shall not 1 k' entitled to iveovor rent exceeding the rmit 
which !)(' himself pays by moix' than tin; follovving i)ercentage 
of the same (nanudy):— 

(a) wiien thetxmt ])ayable by the under-/'ab/rt/ is payable 
umh'i' a l■egislelx‘d ksise or agriunnent—tifty per 
cent.; and 

(5) in any other case—tw('nly-live per cent. 

■' 49. An umWv-raiyat shall not. be' liabhe to be eji'cli'd by 
Ida landlord, except— 

(a) on the expiration of thi' ti'i'in of a wi'ilti'ii hmse ; 

(5) when holding otlmrwisci than iimhu'a written lease, at. 
the end of the agricultui’al yeai' luixt following tln^ 
year in whicdi a notice to (piit is stjcsu'd upon him by 
his landlord. 


CHAP'l'l'lU VIII. 

General Provisions as to Pent. 

Relies and prestmiptions as to amount of rent. 


BO. (i) Where a teniire-holdei' or raiyat and his ])redeces- 
sors in inttirest liave held at a rent or rate of rent which has 
not been cha?iged from the time of the Permanent Settlement, 
the rent or fate of rent spall not be liable to be increased 
except bn the ground of an alteration in the area of the tenure 
or holding. 

(2) if if is proved in -aujb suit dr other proceeding under 
tj\is Act .that either a teuure.lmW^ or raiyat and his prede- 
cea.sor^h interest 'have hpM aTa rent or rate of rent which has 
not beM.-changed dtfring the twenty years immediately before 
the institution bf the suit or proceeding, it shall he presumed, 
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(Chapter Vill.—General Pruvimms as to Bent.—Secs. '>1,52.) 

until the contrary i.s shown, tliat they have lield at Unit rent 
or rate of rent from the time of the Permanent Settlement ; 

, Provided that if it is re(|uired by or tinder iuiy enactment 
that in any local area tenancies, oi-any classes of tenancies, at 
fixed rents or rales of rent shall be rejjisiered as such on, or 
before, a date specilied by or unili'r the (Miaciineni. the fore- 
‘join^^ presuiniition shall not after that date apjdy to any 
lemincy or. as the case may be, to any tenancy of that (da.ss in 
that local area unless the tiniancy has been so refristcred. 

(3) 'I’lu' operation of t h is sect ion. so f,i r as it rclati's to land 
held by a /'rtl'l/u/, shall not beaffecled by the fact of the hiiiii 
haviiif^ b(‘en separated from otluo' land which foianed with it 
a single holdiiif^', or amaluamati'd with other land into one 
holdin^c 

(4) Nothin^ in this secti(in shall apply to a tenure held 
for a term of ycai's oi- dctiMininable at the will of the 
landlord. 

51. If a question arises as to the anioitiii of a timant's rent 
or the conditions nndi'r which lie holds in any ti^fricnlitiral 
year, he shall be pi'esumed. until tin' contrary is shown, to 
hold at tlie satin' rent iiiid uinh'r the same conditions as in the 
la.st preceding; aj;ricultnriil year. 

.-I lleralioii of rent on nllernlion of area. 

52. [I) iivery tenant shall— 

(a) hi' liabk' to jiay addil ioniil rent lor all land proved by 
nieasiii'cim'iit to be in excess of the area for which 
retit has been previously jiaid by him, unless it is 
proved that the excess is due to the addition to the 
tenure or holditip: of land which haviiift previotisly 
belonged to the tenure or holdiiiK was lo.st by 
diluvion or otherwise' without any reduction of the 
rent b('ine niado ; and 

{!>) he entitled to ii reduction of rent iti respect of any 
(ieticieiicy provi'd by mctisuremont to exist in the 
ari'a of Ids tenure or holding as coifiparcd with the 
iirca for which rent has been previously jiaid by .him, 
unless it i.s proved that the deticiency is due to the 
loss of land which was addl'd to the area of the 
tenure or holding: by alluvion or otherwise}, and that 
an addition has not been made to the rt^jit in respfset 
of the addition to the area. 

(2) In detennining. the' ajrea for which rent has been 
previously paid, tliQ Court shall, if so required by any party 
to the suit, have regard to-^ ^ 

(a) the origin and conditidbs oHhe tenancy, .far* instance, 
whether the rent was h con8olida,t^ ‘ rebjW^for the 
eptire tenure or holding; 
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(Chapter VIII.—General Provisions as to Rent. — Sec. 52.) 

(h) whether tlie teimtit has been allowed to hold additional 
land in consideration of an addition to liis total rent 
or,otherwise witli the knowledfj;e and consent of 
tlie landlord; 

(c) the length of time during which the tenancy has lasted 

without dispute !is to rent or area ; and 

(d) the length of tlu^ measui-e used or in local use at tlie 

time of the origin of the tmiancy as compared witli 
that used or in local us(' at the time of the instuution 
of the suit. 

(3) In determining the amount to be added to the I'cnt, 
the Court shall ha\'e regard to tin* rates [layable by tenants of 
the same class for lands of a similar description and with 
similar advantages in the vicinity, and, in the case of a tenure- 
holder, to the protlls to whiidi he is entitled in I'cspect of 
the rent of his tenure, and shall not in any cast' fix any 
rent which, undi'r the cii'cumstaiices of tlu' case, is unfair or 
inequitable. 

(I) The amount abated from the rent shall bear the same 
proportion to the rent jireviously payable as tlu' diminution 
of the total yearly value of the tenure or holding bears to the 
previous total yearly value thereof, or. in default of satisfactory 
proof of the yearly value' of the land lost, shtill lietir to tin' 
rent previously [laytible the same jiroportion as llu' diminu¬ 
tion of areti bears to the iirevious area of the tenure or 
holding. 

'(5) [When in ti suit under this section the landlord or 
tenant is untible to indicate tiny partieuhir land as hold in 
excess, the rent to be tukled on account of the excess aroti may 
be Ciileulatod at the avenige rah' of ri'iit paid on all the 
lands of the holding exclusive of such excess arett.] 

^ (S) [When in a suit under this section the hindlord or 
tenant proves that, at the time the measurement on which the 
claim is based was made, there existed in re.spect of the estate 
or permanent tenure or part thereof in which the tenure or 
holding is sitmite, a ])ractiee of settlement being made 
after measurement of the land assessed with rent, it may be 
presumed that the area of the tenure or holding speciiied 
in any patta or k'tbulii/al. or (where there is an entry of 
area, in tu counterfoil receipt corresponding to the entry 
in,, the rent-roll) in any rent-roll reltiting to it has been 
entered in such patta, kabuUij'it or rent-roll after measure¬ 
ment.] 


1 Su^)*8ection U) vtft« added to 8. 62 by the Bengal Tenancy (Amendment) Act, ISHii (Ben Act 
8 Cl 1898), a 6; in Vo!. Ill of this Code. 

*Su,b-section }(fi) was added to section 62, for Wcetern Bengal, by the Beng.al Tenancy 
(AmondmeftWA'ot, J907 (Ben. Act 1 of 1907), s. 18, and, for Eastern Bengal, by the Kaeiern Bcntml 
and Assam* 'nnaccy (Aipendment) Act, 1908 (fi. B. A A. Act 1 of 1908), s. 13, in Vol. Ill of this 
Code, . * 
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( Chapter VUI.—Gemral Pronsiom as to Rent.—Secs. 53 - 58 .) 
Payment of rent.' 

53. Subject to agreement or established nsage. a money* 
rent payable by a tenant shall be paid in four e(|Uifl instalments 
falling due on the last day of oaeii (piarter of the agricultural 
year. 

54. (/) Every tentint sliall pay eacli iustahnent of rent 
before sunset of the day on whicli it falls due. 

(2) 'Ihe payment shall, exee|)t in east’s where a tenant is 
allowed under this Act to deposit his ivnt, he made at the 
landlords village-olliee, or at such other convenient jthice as 
may be appointed in that behalf by the landlord : 

Provided that the Loctil fioverninent niiiy, from time to 
time, make rules,“either generally or for any specified local area, 
authorizing a temuit to pay his rent by itostal money-order. 

(3) Any instillment or [liirt of iin instalment of rent not duly 
paid at or before the time when it falls due shall be deemed 
an arrciir. 

55. (/) When !i teimnl imihes ii piiyment on account, of 
rent, he iniiy declare the year or tlu'year and instillment to 
wliieli he wishes the piiyment to be credited, and tlje imymont 
shiill be credited iiecordingly. 

(2) If he does not imike any such declaration, the payment 
may be credited to the iieeount of such year and the iustahnent 
as tlie landlord thinks lit. 

“ Receipts and accounts. 

56. (1) Evinw temiiit who iriiikes a payment on account of 
rent to his huidlord shiill be entitled to obtain forthwith from 
the landlord a written ri'ceiiit for the amount paid by him, 
signed by the landlord. 

(2) The landlord shiill prepare iind retain a counterfoil of the 
receipt. 

(3) The receipt iind counterfoil shall specify such of the 

scveriil piirticuliirs shown in the form of receipt given in 
.Schedule II to this Act.iis ciin be specified by the landlord at 
the time of ])iiyment: * 

Provided tlnit the LocalGovernraent may,from time to liipe, 
prescribe or .sanction a modified form, “ either generally or for 
any piirticular lociil iireii or class of cases. 

(4) If a receipt does not contain substantially the particulars 

required by this section, it shall be presumed,the contrary 
is shown, to be an acquittance in full of all demands for rent up 
to the date on whicli the receipt was given. : ’ ■ 

^ The ivord rent,” in 8ii. 5.3 to 55, includes aim moner recoverable ooder an^ .f<^ 

time being in force as if it wag raft—8M 8. (5), aiUe, p. 498. 

' For rules made under section 54 (9) fcq* Sengal as constitated on Om 
B engal Local Statntorv Rules and Ordert, 1912, Vol. I, Pt. IV. • i L ' 

* The word “ rent,” In as. 56 to 60, inclades aleo moMT reoDsvnbt* uadftr 517 
time being in force a» if it was rent—* 88 *. 8 (4J,4«fs, p. ^ 

^ For orders made under section 66 (8) for Miigal as dboitRaled oft flit ^ tin: 

engal Local Statntory Rules and Ord^, 19lf, Vol. ^ Pc. IV, ^ ^ \ 
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[AOt 8 

(Chapter VIII.—General Pt'ovinions a.'t to Rent.^Secs. 57, 58.) 

. 67. (2) Where a landlord admits that all rent payable by a 
tenant to tlio end. of the agricultural year has been paid, the 
tenant shall be entitled to receive from the landlord, free of 
charge, witlii’n three months after tlu! end of the year, a receipt 
in full discharge of all rent falling due to the end of the year, 
signed by the landlord. 

1)2) Where tlie landlord does not so ailniit, the tenant shall 
be entitled, on paying a fee of four annas, to receive, witliin 
thn'c monlliH after the lunl of I he year, a stateineiit of account 
spiicifying the several i)articulars sliown in the form of account 
givei/iu .Scliedule 11 to this Act, or in sucli other form as may 
from time to time b(; prc'scribed by the Local (lovernuient either 
generally or for any particular local area or class of cases. 

(J) The landlord shall 2 )repare and retain a copy of the 
statement containing similar particulars. 

B8. ,(2) If a lamlloi'd without j'easontible cause refu.ses or 
neglects to deliver to a te.nant a receipt contiuning the itarticu- 
lars i)rescribed by section otJ for any rent i)aid by the tenant, 
the tenant imiy, witliin three months from tlu^ date of ptiymeiit, 
institute ti suit to recover from him smdi [amalty, not e.vceeding 
double the amount of Vidiu; of that rent, as the Court thinks fit. 

(2) If <i landlord without reasonable cau.s(! reduses or neglects 
to deliver to a tenant demanding the same either the receijit in 
full discharge or, if the tenant is not, entitled to stich a receiid, 
the Htalement of account for tiny year prescribed in .section 57, 
the tenant may, within the ne.vt ensuing agricultural year, 
institute a suit to recover from him such pmialty as tlie Court 
thinks lit, not e.xceeding double the aggregate amount or value 
of all rent paid by the tenant to the landlord during the year 
for which the receipt or account should have been delivered. 

' (3) if a landlord orhis agent, without reasonable cause, fails 
todcllver to the tenant a receipt or statement, oi' to prepare and 
retain a counterfoil or copy of a receijit or statement, as 
roipiired by either of the said sections, such landlord or agent, 
as tlie case may be, shall be liable to a tine not e.xceeding fifty 
rupees, to be imjiosed, after summary imjiiiry. by the Collector. 

‘(2) The Collector may hold a summary imjuiry under 
sub-section (3), either on information receiveil from a Keveniie- 
officer within one year, or upon complaint of the party 
aggrieved made within three months, from the date of failure, 
or upon tlje report of a Civil Court. 

* (5) Whe^e, in any case instituted under sub-seciion (3), the 
Collector dispharges any landlord or agent, and is satisfied that 
the complaint of the tenant on which the proceedings were 


* The ftiib-Bectiong (S) to ("5) here printed were gubstituted fa- the original sub-section ("3), for 
Wegiern i^ngal, by the Bengal Tenancy (’AmendmeTit) Act, 1907 (Ben. Act 1 of 1907).^g. 14, and, 
feur Eastern Bengal, by the Eagtern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. 
Art 1 of 1908), e. 14, in Vol. Ill of thia Code. The original aub-gection ran thus 

“ (d) If a laCidlord without reasonable cause fails to prepare and retain a counterfoil or copy 
of a receipt ftr statement as required by either of the said sections, he shall be punished with fine 
which may eitend to fifty rupees.” 
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(Chapter' VIII,—GeneraJ Prori.voits as to Rent. — Smst. SOSl.) 

iiistituted is false or vexations, the Culleetor mav, in his disere-* 
ion by his onler ot ( isc-liai-e, dinn-t tlie tenant'to imv to such 
i^im lonj or agent stieii eoni|H'iisation, not exeeeding liftv rupees, 
as the Colleetor thinks fit. 

‘ (ff) An ajipeal shall lio to (he Coniinissionor of the Division 
against any onler of tin* Colhs'ior imposing a tine under srih- 
section (3) or awarding eoinpiMisalion under sub-seelion (5)- 
and the onler ' passed by the Commissioner on such ainieal' 
shal , subject to any oi'drn' which inav Ih' jiassed on revision by 
the Jioard of Ih'veniie,^ be (inal, 

' (7) Any line iinpost'd or eompeiisat ion awarded under this 
siH-tion may be reeovi'i'ed in the manner providc'd bv anv law* 
for Die time being in force lor the recovery of a puld'ii’ de'inand. 

‘(<?) For the i)urj)ose of an in(|uiry under this s(>etion, (he, 
Colleetor shall have jiower to summon, and enforce the altend- 
anee of. witnesses, and eomp(d the production of doeummits in 
the saiiie manner tis is provided in the ease of ti Court under 
tlu' (ode of C’ivil L^roi’('ilin’i‘] 

59. (/) '1 he Local (lovernnnmt shall cause to In' jirepared 
iind k(‘i)t for sale to landlords at all sub-divisional ofliees forms 
of receipts with eoiinterbdls and of statmnents of aceoimt 
suitabh,' for usi' under the foregoing sections, 

(--) I he foiaiis may be sold in books with tin' leav(‘s conse- 
eiitividy niiinlxired or otherwisi^ tis the Local Covernineiit 
thinks lit. 

60. Whi'i'i' rent is due to the pi'opriidor, luanager or 
inoitgagiM' of an estatm the reeidpt of the person registered 
uiuh'i' the Land llegistration Act, I.S7(I". as jirojirietor, manager 
or mortgagee of that estate, or of his agent authorized in 
that bidialf, shall be a sullieient discharge for the rent; and the 
person liable for the rent shall not be (mtithsl to jilead in 
delenee to a (daim by th(‘ pi'rson so ri'gistored that the rent is 
due to any third ])erson. 

But nothing in this section shall alFect any remedy which 
any such third per.son may h— - • . 
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61 . 

(a) 


Deposit of rent! 

{1} Ill any of the following ca.ses, namely:— T**-,. , 

wlien a tenant tenders money on account of rent and 
the landlord refmses to receive it or refuses’ to grant 
a ivceipi for it; • • 


I Sub-Mxtiojis {()) to (,S) are new—foot-note on hnl page. 

a “ nrdAt 


In Bongal .^et 1 of 1907, fi. 11, fhii< word printeii as “ orderfl.” 

iqi" (7 J Jive Bibw »»<1 Orl.« Md A««m Uw, Act, 

lyiJ (1 of 1912). ft. 3. and Soh. D, Item d, pp. 774 ana 776, * * 

1 ‘.’l® R«:o>ery Act, 1895 (Ben. Act J of 1896), >. 7, in Tol. lU of Ihii Code 

KKK 1 '■'If “P'' re-eoMted by the Code of Civil Procednie, ISOt (Act I of 

19M), and the reference «houId now be Uken to be made to that Code—*» e^loh 148 thiiwrfl 
in General Acts, 1904SW, Ed. 1909, p. 184. "whou ub laereol^/ 

• Printed in Vol. 11 of thia Code. •* , 

1 The word “rent," in aa. 61 to 64, incladeaalao monev rtcorerabletuidMaiif *ehaetraA)i*fnr 
time being: m force aa^if it waa rent-.M arS ( 9 ) oW«, p.dga. enaetnait lor the 
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(Chapter VIII.—General Proidsiotis as to Bent.—Sec. 62.) 

(5) when a tenanti bound to pay money on account of rent 
has reason to believe, owing to a tender liaving been 
refused or a receipt withheld on a previous occasion, 
tliat the person to whom his rent is payable will ndt 
be willing to reeeive it and to grant him a receipt tor 

it; 

(c) wluMi the rent is [>ayal)le toco-sharers jointly, and the 
tenant is unable to ol)lai]i tin' joint receipt of the 
co-shai'ers for tlui nioin’y and no pi-rson has been 
einpoweri'd (o i-eceivi^ llu; rent on tlieir Ixdiiijf; or 
{(1) when llu' tenant enlei'tains a bond Jidr doubt as to who 
is entitled to receive tin; rcnit, 

the tenant may jiresenf to the Court having jiirisdielion to 
entertain a suit for tlie rei\t of his tenui’e or holding an applica¬ 
tion in writing for p(>rmission todciiiosit in the Court the full 
amount of the inoimy tlnui dum 

(2) The application shall i;onlitin a statement of the grounds 
ou winch it is made ; shall slate- 

in ciises (a) and (5), tlu^ nauu' of the person to whose credit 
the deposit, is to 1 h! mitered. 

ill case (c), the names of the sharers to whom the rent is 
due, or of so many of them as the tenant may be 
able to sjiecify, and 

in case {d), the names of the jierson to whom the rent was 
last paid and of the person or tarsons now claiming it; 

shall be signed and verilied, in tln^ manner presmabed in 
section 52 of the Code of Civil Procedure', by the tenant, or. 
where he is not personally cognizant of the buds ol tlu'case, 
by some person so cognizant: and shall be accompanied by a 
fee of such amount as the Local (lovernment. from lime to 
time, by ruleh directs. 

Receipt 62. (7) It it appears to the Court to which an aitplicalion 

Fourtfor^ is made under the last foregoing section that the applicant is 
rentdeponited entitled Under thill .scctioii to deposit the rent, it .sluill ri'ceive 
wquittaace I'cccipt for it uiidcr the seid of the Coui-t. 

(2) A receipt given under this section shall operate as an 
acq_uittance for the amount of the, rent ])ayable by the 
tenant and deposited as aforesiiid, in the siiine manner iind to 
the same e.xtent as if that amount of rent luul been received— 
in cases (a) and (5) of the last foregoing section, by the 
person specified in the aiiplication as the iierson 
to. wlio.se credit the deposit was to be entered ; 
in case (c) of that section, by the co-sharers to whom the 
rent is due ; and 

in'case (d) of that section, by the perspn entitled to the rent. 

^ ►Act 1^ of 1882 has been repealed and re-enacted by the Ct>de of Civil Procediirp. 1(>08 fAct .'i of 
^008), and thU reference shoula now be taken to be made to rule In in Order VI m Sch 1 to 
that Code—168 thereof, in General Acta, 1904-09, Ed. 1909, p, 184. 

. * For ^lea made under s. 61 (S) for Bengal as constituted on the Blst March, 1912, sf< the Bengal 

Local Statutory Kules %nd Orders, 1918, Vol. I, Pt. IV. 


14 of ISK'j 
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(Chapter VIII.—General Prori.'tians ae to RetU. — Rees. 63-65.) 

63. (I) The Court reeeiviuf' the (iei)osit shall forthwith Nottaatiooo( 
eaii.si' to he atlixed in a coiispieiious i)liiee at the (.'otn't-honse a 
uotitieatioii of the receipt thereof, eoiitainiii^' a stati'ineiit of all 
material particulars. 

(i.^) If llie aiuoiiiit of tiie deposit is not paid away uudi'f the 
next following'section, within the period of lifteen days next •* 
followintt the dale' on which the'notilication is so allixed, the 
('onrl shall forthwith— 

in c;ise‘s (rt) and [h] of section (!I, cause'a neetie'ceef the 
re'e-e'ipt eef the' elepewit te> he' se'l'veel. fre'e' eif e'liarfre', 
eeii the' |)e‘i'.se)u spe'e-ilie'el in the' applie'eetion eis tin', 
pe'l'seen tee whose' e'l'e'elit the depeesil was tee he'e'lile'f- 
e'el ; 

in e'eise'(e') eef theit se'e'tieen, cetnso ;i neetie'e eef the' re'e'e'ipl eef 
the' elepeesit tee he peestcel at the' laiielleerel's villafre 
eellice or in seenu' e'eenspicueeiis phie'e' in the' villateee 
in whie'h the' heeleliii" i.S .situate'; aliel 
in e'ase' (e/) of that se'e'lieen, eeause a like' neetie'e' lee hes .se'i'ved, 
fre'e' eef e'tiar^'e' on e'Ve'ry person who it has re'aseeii to 
hi'lie'Ve' e'laiins eer is e'lllitle'el tee the' eh'peesil. 

64. (/) ' riie'Ceeiirt may pay the' ameennl eef the' ele'posit to rnymentor 
iiny pe'i'-aen ajepe'aiiiit' tee it lee hee e'lllitle'el to the same', or may, 

if it thinks lit, retain the amount lee'iidintt the' de'cisiein of a 
Civil Court as tee llm person so ('iitith'tl. 

{2j The' paymemt may, it the laecal tieeve'rnmt'iit so direct, 
be; maile' hy [iieslal momiy-order. 

f.i') If iio payment is maeie'. undeir this sectiem before the 
e.xpiratioii of thre'o ye'ars fremi the elate em whiedi a depeisit is 
maih', the amount eleiiiosite'd may. in the; absence eef tiny oreler 
of ii Ci\'il Cemrt to the; cemtrary, be re'ptiid to the depositor 
uiioii his a[)i)lie'ati()n and on his returning the receipt given by 
the' Court with which the rent was deposited. 

(t/) Ne) suit eir etther iiroceeeling sludl be instituted against 
the' Seci'etary of State feir India in Council, or against any 
eellicei' of the' (ie)vernment, in respect of anylhing done liy a 
Cemrt receiving a deiposit uneler the foregoing‘sections; but 
nejthing in this sectiem shall prevent any per.son entitled to 
receive the amemnt of any such deposit from recovering the same 
freim a per.son te) whenn it has been paid under this .section. 

Arrears of rent} ' 

65. Where a tenant is a permanent tenure-holder, a 
raiyat holding at fixed rates or an occupancy-mijra/, he shall 
not be liable to ejectfnent for arrears of rent, but. his tenure 

or holding shall be liable to sale in execution a decie« SSSitt, ' I 
__ ■ ■ _ '"•> _ • 

^The word “rent’'iD M. 60 to 68 moladei alw money recoverable uiidtr any eOioti&st tor the 
time being in force a^if it waa rent —#m #. 8 {6), ante, jf. 498. • 
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[Aot 8 

(Chapter VIII.—General Proid,nom r/.s to Pent.^Secs. 66-68.) 

for the rent thereof, and the rent shall be a first charge 
thereon. 

66 . (1) When an arrear of rent nnnains due from a tenant 
not being a permanent tenure-holder, a raiyat holding at fixed 
rates or an occupancy-»’aii/ut, at the end of the Jlengali year^ 
where that year prevails, or at the end of the month oi JetlC 
where the Fasti or AniH year i)i'evails the landlord may, 
whether he has obtained a decree; for the I’eceovery of tlie arrear 
or not and whether lie is entitled liy the terms of any contract 
to eject the tenant for arirars or nor, institute a suit to eject 
the tenant. 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the ])laintill' shall specify the amount of the 
arrear and of the interest (if any) due tliereon, and the. di'cree 
shall not be executed if thattimount tind the costs of the suit are 
])aid into C'otirt within (ifteen (htys from the (hite of the decrt'c, 
or when the Court is closetl on the tiftecuth day, on the day 
upon whicli the Court re-opens. 

(3) The Court imiy tor siieeial reasons exteiul the period of 
fifteen tlays mentioned in this seclion. 

67. All iirretir of rent shall iietir simple interest tit the rate 
of twelve ’ [aiui-a-half] pitr (tcufMut per fljotut/i from tlu- ex])ir- 
ation of that (pmrter of the agricultural year in which the 
instalment falls due ' [to the date of inyment or of the institu¬ 
tion of the suit, whichever date is I'arlier.] 

68 . (i) If, in any suit brotight for the recovery of arrears of 
rent, it appears to the Court that the defendiint lias, 
without reasonable or probable cause, neglected or refused to 
pay the amount of rent due by him, the Court may award to 
the plaintiff, in addition to the amount decreed for rent and 
costs, such damages, not exceeding tw(;nty-five per ceufMHi on 
the amount of rent decreed, as it thinks lit; 

Provided that interest shall not be decreed when damages 
are awarded under this section. 

(2) If, in any suit brought for the recovery of arrears of 
rent, it appears to the Court that the plaintiff has instituted the 
suit without reasonable or probable cause, the Court may award 
to.the defendant, by way of damages, such sum, not exceeding 
twenty-five per centum on the whole amount claimed by the 
plaintiff,.as it thinks fit. 


* the month OAaitm, which corresponds with the last part of March and the first part of 
April. 

*The month of »e<A oortesnonde with the last part of May and the first part of June. 

*The words “aiiii*a*h»lf ** m section 67 were inserted, for Western Benjjal, h> the BenjfalTenancy 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), b. Ifi (of, and, for Eastern Bengal, f)y the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1%8 (E. B, Ji A. Act IVif 1908), s. 15 (a), in Vol. Ill of 
this Code. 

4 * The words “ to the date of payment or of the iastitutiorv of the suit, whichever date is earlier ” 
^ section 67, were substituted for the words “to the institution of the suit,” for Western 
Mnga), by .tbe^^ngai Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 15 {6L and, for 
Kaatern Seifgai, by Baatem'^ngal and Assam Tenancy (Amendment) Act, 1906 (£. B. A A. 
Aet^l of 1908), s. 16 (6),'in Vol. Ill of this Code. . * 
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(Chapter VIII —General Crormona ak t6 Kent—Seen. pD, 70.) 

J’rodnre reniti. Pnintt 

J rtMt. 

. 69. {1) Whore rent i?) taken h)’uppraiaeinent^-ar division of 
tile produce, dividing pro*. 

((() if eitlier the landlord or the tiuiant nep:leets to att^d, 
either iiersonally or by aifent, at tlie proper nimo' 
for niakinp the a]ipraisenuM\t or division, oi' 

(h) if there is a disiaite about tlie (|uautity, value ordivi* 

sion of the produce, ' 

the Colh'ctor may, on the aiiplicalion of either inii'ly, ami i^i’' 
his depositing' siudi sum on account of cNpeuscs as the fJollectOr 
may reiiuire, make an ordi'r appointiiip: such otliccr as he 
thinks tit to aiipraise or divide the produce. 

{2) Tlie (.lidlector may. without such an ap]ilicalioii, make 
the liki'order ill any case where in the oiiiiiion of the District 
or Sub-divisional Ala^iklrale tlu' making'of the order would be 
likely to iirevent a breach of the peace. 

‘(dj Where aC'ollector makes H’D Where aColleclor makes 
an order under this section, an order itiulei' tliis section, 
he may, by order, proliibit the ho may, by order, prohibit tlie 
removal of the tiroditce until rmiioval of tin' produce ttiifil 
the ajipraisemetit or division the a])j)raisemeiit or division 
lia.s been ell'eeted ; ■’[1ml an has been ell'ected ;' [but an 
order made by the Collector order made by the Collector 
under tliis sub-seclioii shall iiiuler this sub-scclioit shall 
not prevent tiu' e.\ecution of not prevent the e.xecution of 
any order passed by /he Court any order jiassed by a Ciril 
for the distraint of the Court (or the distraint of the 
tmiant’s crops]. leiiant’s crojis]. 

‘[(if) Kvery ollicer appointed by the Collector under siih- 
.section (1) to apiiraise or divide the jiroduce shall, for the 
puriKises of the Indian I’enal Code', be deemed to bo a public 
.servant.] 

70, (!) When a Colh'ctor appoints an oflicer under tlie last 
forcftoing section, the Collector may, in his discretion, direct appointed, 
the ollicer to a.ssociate with himself any other persons as 
assessors, and may pdve him instructions regarding' the iiumbM, 
qualitications ami mode of selection of those assessors (if any), 
and the procedure to be followed in making the.appraisement or 
divi.sioii; and the oflicer shall conform to the instructiou’s .so given. 

‘ This oub-«C‘Clioti (.3) appIicM to Weriterii Iknga!, • • 

* This suh-Bectiuii ( 3 ) appiici» to Eastern Benjfal. 

The only difference in Heciion 69 (,-3), as in force in WcBtern Bengal and in Baatem Bengal, 
reapectively, lies in the wonin printed in italics. 

* Tltese words in square brackets were added to this s. 65» (3), for Western Bengal, by toe Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 16 iJ), in Vol. Ill of this Code. 

* These words in square brackets were added to this *. 69 for Eaitem Bengal, by Ibe Baatern 

Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 of 1908), b. 16 U)j in 
Vol III of ibis Ctxle. ^ ♦ 

* Hfib-eection (4) was added to section 69, for Western Bengal, 1^ the Bengal TemwiV , 

(Amendment) Act, 1907 (Ben. Act 1 of 1907), b. 16 (i), and, for Ea«tern Beogal,*by the J?ai»tera 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A, Act 1, CT 1908)? s. 16 (i), in 
Vol. Ill of Ibis Code. ^ * » 

» Printed in the General Acts, 1884^, Ed. 1909, p.«48. 
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[Act 8 

(Chapter Vlll.—Gederal Prnvmom as to Rent—Secs. 71, 72.) 


(2) T^ho officer shall; before making an appraisement or 
division, give notice to the landlord and tenant of the time and 
place at Whioh the appraisement or division will be madej 
bU if either the landlord or the leiiaiit fails to attend either 
personally -or hy agent, he may i)i'oece(l ex parte. 

(’3) When the officer lias made the ajiiiraisement or division, 
lie rjhall ahbmit a report of his proeiH'diiigs to the CoUector. 

, (4) Tlie Collector shall consider the rejiort, and. after giving 

dhe parties an opportunity of being heard and making sneli 
ijjquiry (if any) as he may think necessary, shall pass such 
Older thereon as he thinks just. 

(5) The Collector tnay, if he thinks (it, refer any (lueslion 
in (lispnte betweeti tiu' parlies for the decision of a Civil Court, 
but, subject as aforesaid, his order shall b ■ linal and shall, on 
application to a Civil Court by the landlord or the tenant, be 
enforceable as a decree. 

(d) Where the officer makes an appraisement, the appraise¬ 
ment papers shall be filed in the Colleclor's odice, 
ffiitti*«'M Where rent is taken by aiipraiseinent of the 

topo«»i»nion produce, tiie tenant shall be entitled to the e.veltisive po.ssession 

of crop, qJ (jjj, prodm-e. 

(2) Where rent is taken by division of the produce, the 
tenant sliidl be entitled to the e.Kchisive posst'ssion of the whole 
produce until it is divided, but shall not be entitled to remove 
any portion of the produce from the threshing-floor at such a 
time or in such a hianner as to prevent the due division thereof 

■ at the proper time. 

(3) In either ease the tenant shall be eiititletl to cut and 
. harvest the produce in due course of husbandry without any 

interference on the part of the landlord. 

(4) If the tenant removes any portion of the produce at 
such a time or in such a manner as to prevent the due appraise¬ 
ment or division thereof at the proper time, the produce shall 
be deemed to have been as full as the fullest crop of the same 
description appraised in the neighbourhood on similar land for 
that harvest. 


for 
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' 'Liability for rent on change of landlord or after transfer of 
tenure or holding. 


t « 

72. (2) A tenant shall not, when his landlord’s interest is 
transferred, be liable to the transferee for rent which became 
due after the transfer and was paid to the landlord whose 
interest was so transferred, unless the transferee has before the 
payipent given notice of the transfer to the tenant. 


* ' Tbfl* >^rd “rent” in aa. 72 and 78 inoludea alao money recoverable under any enactment for 
tne.tlme beinjr in force al if it was rtnt*-*iee m 8 (6), aaia, ja 498, 
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(Ch'i]jter VIII .— General Prormonn as lo llenl.^ Chapter IX .— 
Miscellaneous Provisions as Ut L nuVords and Tenants .— 

Secs. 73-76.) 

• (2) Wheit' tliere is nioiv than (ino tenant imyinp;''itnit to tlie 
laiulloiil wliose intere.st is tfansfenvd, a^nnieral uoiice from t/ie 
tmnsh'ree to tlie tenants jmhlislied in the ])reserihed inan.iu'f 
shall lie a siilllelent notiee for the inirjioses of this seetion. 

73. When an oeeiipaney-rafi/af transfers his hold in with- LUbrntyfor 
out the eonseat of tlu‘landlord. th<“ ti.oisferor and t ransferete tnin*fer°o» 
shiill lie jointly and severally liidde to the landlord for arrears 
of rent aeernino due after i h(‘I ransh'r, unless anil until notien,” 
of the transfer is ojven to the landlord in the preserihed 
manner. 


^ ILeiinl cesses, etc. ' 

*u. 

74. All iiii[)()siti(>ns iipfni inulor tlio (IcnoiiMiuitioii 

of rthfcati, or other like aii]iellations, in addilion tii the 

aetuiil rent, shiill he illegal, iind all stipulidions ami reserv¬ 
ations for the paymi'iit of sueh slndl he void. 

75. KiVery tenant from whom, except tinder any siieeial rei'nityfot 
enaetnieiit for the time heiim'in force, iiny sum of-money or "‘diorifrom 
any iiortion of the iirodiiee of his hind is exiiettsi hy his land- ten»ntpilum ' 
lord in excess of the rent '[or interest] lawfully payable, may, ih'™'!'*'’ 
within S'.x months from the ihite of the exiietion. institute a 

suit to recover from the hindlord, in additioil to the amount or 
value of wind is so exacted, such sum hy wiiy of ])enalty as the 
Court thinks fit, not exei'cdino two hundred rtijiees; or, when ■ 
double the amount or valiii'of what is so ek^icted exceeds two 
hundred rupees, not exeeediimMlouhle tlnit amount or value. 


CH.VPTEK IX. 


Misckplaneous riiovisroN.s as to Landlouds and Tenants. 

» 

Jtnprovemenfs. ^ 

76. (I) For the piirpo.ses of this Act, the term “ improve- Definitionoi 
meiit, ’ used with reference to a raiyat’s holding, shall ipeau any 
work which adds to the value of the holding which is suitable 
to the holding and consistont with the puipos* for which it 
was let, and which, if not e.xecuted on the holding,: is either 
executed directly for its benefit, or is, after execution, made 
directly beneficial to it. 

» The word “ rent ” in n. 74 and 75 inclndes alao money recoverable under tny en'actme^ fop 
the time beinq in force as if it was rent—«. 8 (5), ante, p. 493. , 

» The words “ or interest.'* in «ctJon 75, were inserted, for Weatera Be&gal, by the 
Tenancy Amendment) Act, 1907 (Ben. Act 1 of 1907J, a. 17, and, for BMtem BengW, by thelSMtert 
Bennl and Asaam Tenancy (Amendment) Act, 1908 (B. B. A. Act 1 of 1908},t. 17^izt Vol. 
of tnU Code. ^ • • 



o 28 - 


THE BENGAL 


Ki^bt to 
make 

improT’emcntu 
in case of 
holding at 
rixed rates 
and 

occupancy- 

holding. 


Collector to 
decide 

question as to 
right to make 
improvement, 
etc. 


Ittrtt t(j 

mi^e 

improvements 
la case of 
nOD-oooa* 


nnoy- 


ng. 


[Aot 8 

(Chapter LY.—Miecellaneous Provisions as to Landlords and 
Tenants.—Secs. 77-79.) 


(2) iThiil tlie contrary is shown, the following shall be 
resiiniod 'to, Ije iinprovemenls within the meaning of thus 
Jction:— 

■((a) the eonstrnetion of wells, tanks, water-channels and 
J; other works for the storage', snjjply or distribution 
of water for the purposes of agrieiillnre, oi' for the 
use of men and etittle einjiloyed in agrieullure ; 

(h) the |)reparation of land for ii'rigation ; 

(c) the draiiiiige, r('('lamatioii fi-om rivers or other waters, 

or l^rotec'lioii from Hoods, or from I'rosion or olhei' 
damage by water, of land used for agriciillnr;il |iur- 
po3(^H, or waste-land wbi(di is (nilUirable ; 

(d) the reeluniiition, clearance, enclosiu'e or itermaiu'iit 

im[)rovemeiit of land for agi’icultiiral i)iir))oses ; 

(e) the renewal or re-eonslruction of iiny of tlui foregoing 

works, or alterations tluu'ein or additions thereto; 
and 

(/) the erection of a suitable dwelling-house for the 
rabjat and his fandly, togi'tlnu' witli all necessary 
ont-olliees. 


(.3) But no work executed by the raii/at of a holding shall he 
deemed to ho tin improvement for tlu' purposes of this Act if it 
siibstanlJally diniinislies the Vidue of his landlord's pi'opei'ly. 

77. (f) Where a raiyat holds at lixed rates or has an 
nccupaney-right in his holding, neither tin' raiyat nor his 
landlord shall, as such, he entitled to prevent the other from 
making an iniprovement in respect of tiie holding, exeei)t on 
the ground that he is willing to make it himsc'lf. 

(2) If both the raiyat and his landlord wish to make the 
same improvement, the raiyat shall havt* the |irior i-ight to 
make it, unless it alfeets another holding oi'oflu'r holdings 
under the same landlord. 

78. If a question arises between the raiyat and his 
landlord— 


j£a) as to the right to make an improvement, or 

(ij as to whether a particular work is an impi’ovement, 

the Hpollector in'ay, on the application of either party, decide 
thajjtiestidn, and his decision shall he final. 

non-occupancy shall be entitled to con¬ 

struct, maintain and repair a well for the irrigation of his 
holding, with all works incidental thereto, and to erect a suitable 
dwelling-house for himself and his family, with all nece,ssary 
out-offlees but sliall not, except as aforesaid and as next 
iferei’ailfter provided, be entitled to make any other iinprove- 
^menC in, respect of his holding without' his landlord's per 
missioh.' 
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(Chapter lA.—Miscelinneoas Prorisioas as to La nil lords and 
Tenaiifs.—Secs. S0-S2.) 

{2) A iioii-occupaiicy-raiya/ who would, Imt for the want of 
his landloiil’s pennissioii, he entitled to make aii.ini|)n)veineiit 
in res[)eet of his lioldiiifi:, may, if he desires iliat tlie improve¬ 
ment l)e made, deliver, or eatise to he delivered, to his laiulloi'd 
a recpiest in writin*,^ ealliiif; upon him to make the imi)rnve- 
ment within ti reiisotitihle time; tind, if the landlonl is titiahle or 
ue>,deels to eom[)ly with that retitiest, imiy ntake the imjirove,- 
meiit himself. 

80. (7) A latnllord iiiity, hy aitplieation to siieh Ri'ventie- 
ollieer as the Loeal (!ovt‘rtiment may ap|ioint, ref,nsl(>r anv 
improvement whieh he Inis lawfully 'made or which has hee'n 
lawfully made at his (‘.xpetise or whieh he has assisted a tenant 
in tnakin^n 

(~) The ii[)[)lieation slnill hi* in stieh form, shall contain such 
inlorination, and shall he verilu'd in stieh manner, hy liieiii 
in<[niry or otherwise, its the Local (iovernmeni, from time to 
time, hy rule directs. 

(.5) The ollieer reeeiviiif; the application may reject it if it 
has not heen math' within twelve months— 

(rt) ill the eu.se of iin[)roveineuls made hefore tlie eoin- 
meiieeiiieiit of this Aet—from the eomiiieiieeiiieiit of 
this Act; 

{h) ill the ease of improvmiit'iils made afti'r the eoiiiiiieiice- 
nient of this Aet—from the tlute of the completion of 
the work. 

81. {!) If any laiuiloril or tenant of a lioldint,' desires' that 
evidence relating' to any improveiiieiit miule in respect thereof 
he recordt'd, lie may apply to a Iteveiuic-ollicer, who shall, tliere- 
tipon, at it time timl jilace of which notice sliall he f^iven to tiie 
parties, record the evidence, unless he considers tliat there are 
no reasoiiiihle frronnds for making the application, or it is made 
to appi'ar that the suhjecL-niatter thereof is under inquiry in a 
Civil Court. 

{2) When any matter lias heen reconled uniter this’.aection, 
the ri'cord thereof shall he tulmissihle in evidence in evety 
suhse(|ueiit proceeding between the landloixi and tenant qr any 
persons claiming under them. ■ , ' . i 

82. (/) Every ruijjat who is ejected from his hoJditigjJiJall 
be entitled to compensation for improvements wlkioh havei-l^en 
made in respect tliereof in accordance with this Act by liim, dt 
by his predeces.sor in interest, and for which compensation has 
not already been paid. 

(2) Whenever a Court makes a decree or order for the eject* 
ment of a raiyat, it sliall determine the amount of coniipens- 
ation (if any) due under this section to the raiyat for ’impro'ti^r' 
ments, and shall make the decree or order of ejeetthept condir 
tional on the payment of that amoupt to the ruiyqt. 
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(Chapter IX.—Miscelluneoue Provisions its to Landlords and 
Tenants. — Secs. 83, 84.) 

(3) No compensation under tins section for an improvement 
sliall be'clahiiable where tlie r liyat has made the improvement- 
in pursuance of a contract or niuler a lease binding him, in 
consitleration of some substantial advantaf'c to bi> obtained by 
.him, to mak(> the improvement without compensation, and tie 
iuis olitained t.liat advanta^re. 

(4) Improvements made by a raii/al lietweeii tlic second day 
of Marcli, 1HH3, and tlio commencement of lids Act sliall be 
deemed to have been ni'ide in accordance with this Act. 

(5) The Local (lovernment may, from time to time, by 
notitication in the oflicial (hizctle, nnike rules reiiniriiifr the 
Court to associiifi' with itsidf, for the jnirpose of estimating the 
compemsiition to bi'awarded under this section for an iinjirove- 
ment, such number of tissessors as the Local (lovei'iimenl 
tliinks fit, and detei'inininjt (he ((imlilications of those assessors 
and the mode of selectiiif,' 'hem, 

Principieon 83. (1) Til estimntinfi: the yom])ensation to be awarded 
under the last foreuoinu section* for an improvemmit, re,i>ard 

Kfinpensation ,,,,11 

is to be sbnll bo had— 

(Itimated. umouiit by which tlie value, or the produce, 

of Iho holiliiifi. or the value of that jii'oduce, is 
. increased by tlie improvement; 

(5) to the condition of the improvement, ami the jirobalile 
duration of its ellects; 

(c) to the labour and cajiilal re(|Hirod for the making of 

such an imiu'ovmnent; 

(d) to any reduction or remission of rent or any other 
L,'* advantaire given by the landlord to the raijiat in 

consideration of the improvement; :ind 

^«).in the case of a reclamation or of the conversioii of 
’ '■ ’ unirrigated into irrigated land, to the length of lime 

' during which the rai'yaf has had the benefit of the 

■ " '■ ’ improvement at an unenhanced rent, 

( 2 ) When Uie amount of the compensation has been 
assefaed, tlie Court may, if the landlonl and raiyat agree, 
direct that, instead of being paid wholly in money, it shall bo 
made wholly or partly in some other way. 
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Acquisition of land for building and other purposes. 


84 . A Civil Court may, on the application of the landlord 
of a holding, and on being satisfied that he is desirous of 
Requiring flie holding or part thereof for some reasonable and 
su^cieht purjiose having relation to the good of the holding 
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or of the estate in whicli it is coinpriseil. iuelu(liii>r the use of 
the ^M'oiiud us hailditi'' 'rroimd. or foi any religions, ediiea- 
tional or charitable ijurpose, 

anti on bidn^' stitislied on the eertilieale of the Colletdor 
tluit tins inirpost! is reasonaltle tiiid siillicitnit. 

authorize the ;ic(|UiHition thereof by tlie hiiidlord iijhhi such' 
conditions ;is the Court may think lit. and re(|iurc ilic imiant 
to sell his intm-est in the whole or sindi part of the holdiim' to 
till' landlord upon such terms as may iii' ajijiroved bv the 
Court, inclndinp: full compensation to the tenant. 


Sub-let ling. 

86 . (1) If a rnt//ti/.sub-lets otherwise tli.-in by a re^dsti'red 
iiistniment, the sub-least' shall not be v.did amiiust his hind- 
lord unless made with the lanilloni's consent. 

{:i) \ sub-h'ase by a rnii/at shall not be admitted to 

rt'^dslralion if it purports to ci'cale a term e.xct'edin;,' nine 
years. 

(d) Where a ruii/ut has, without the conseiii of his landloitl, 
f;rante(l a sub-lease by an instrument ref,dslered before the 
commencement of this Act, the sub-lea,sc shall not be valid 
for more than nine years from tiu' comnu'iieement of this 
Act. 


Surrender und ahanduuineul. 

86 . (/) ,V not, bound by a lease or other agreement 

loi' a li.'<ed tieriod may, at the end of any agricultural year, 
surrender his holding. 

(O) Hut, not withstanding the surrender, the raii/nt shall 
be liable to indemnify the landlord against any lo.ss of the rent 
ol. the holding for the agricultural year ne.xt following the date 
of the surrender, unless he gives to his landlord, at least three 
months before he surrender.s, notice of luM intention to 
surrender. 

(3) When a raiyat has surrendered his holding, the Court 
shall, in the following cases for the pnposes of sub-section (2), 
presume, until the contrary is shown, that such notice was so 

given, namelv • . 

'' ‘ ^ * 

('/) if the raiyat takes a new holding in th5 same village 
from the same landlord during the agricultural year 
ne.xt following the surrender; 

(h) if the r iiyil ceases, at least three months before ithe 
end of the agricultural year at the end of which tkfi, 
surrender is made, to reside in the village in whiiX 
the surrendered holding is situate. 


Subletting. 

IWatriclioni 
ui) lub-lettUig. 


.SMrrenrffr 
and aban- 
donment. 
Surrendter. 
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(4) The raipat may, it lie tliinkH fit, caiwe the notice to ho 
sci'ml through the Civil Court within the jnriHcliction of 
which the holding or any portion of it i.s Hitnate. 

(5) VVlien a raipat lias Hiirrendered liis liolding, tlie land- 
lorci may enter on tli' liolding and either let it to another 
tenant or take it into cultivation himself. 

{6} When a holding is subject to an iiicunibraiice secured 
by a registerel instrunieiit, the surrender of the holding shall 
not be valid unless it is made with the consent of the landlord 
and the incumbrancer. 

(7) Save as provided in the last foregoing sub-section, 
nothing in this section shall aU'eci any arrangement by which 
iiraipat and his landlonl may arrange for a surrender of the 
whole or a jiart of the holding. 

. 87 . {!) if a raipnt volunta,rny abandons his residence 
without notice to liis landlord and without arranging for 
payment of his rent as it falls due, and ceases to cultivate his 
holding either by himself or by some other jicrson, the land¬ 
lord may, at any time after the e.'tpiration of the agriciiKural 
year in which the raipat so abandons and ceases to cultivate, 
enter on the holding and let it to another tenant or take it into 
cultivation himself. 

(2) Before a landlord enters under this section, ho shall file 
a notice in the prescribed form in the Collector's ollicm stating 
that he has treated the holding as abandoned and is about to 
outer on it accordingly; and the Collector shall cause a notice 
to he published in such manner as the Local Govermmmt, by 
rule, directs, 

0) When a landlord enters undei' this section, the raipat 
shall be entitled to institute a suit for recovery of possession 
of the land at any tinu' not later than the e.vpiration of two 
years, or, in the case of !i non-occupancy-rn/^rtf, si.x months, 
from the date of the publication of the notice; and thereupon 
the Court may, on being satisfied that the raipat did not volun¬ 
tarily abandon his holding. onU'r recovery of possession on 
such terips, if^any, with respect to compen.sation to ])ersons 
injused and payment of arrears of rent as to the Court may 
■seem just. 

,{4) Where the whole or part of a holding has been sub let 
by a registered instrument, the landlord shall, before entering 
rtii^er this s^tion, on the holding, offer the whole holding to 
the suB-lessee. for the remainder of the term of the sub-lease at 
the rent paid by the raipat who has eeased to cultivate the 
holding, and on condition of the sub-lessee paying uj) all 
arrears ' due from that raipat. If the s,ub-lessee refuses Or 
neglects within a reasonable time to accept the offer, the 
Wndloxti ■ may avoid the sub-lease and may enter on the 
jDfpldih^ and let it to another tenant or cultivate it himself as 
prpvidefl in sub-sections (1) ajid (2). , 
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’ ‘ 88 . A division of a It'iiure 
or lioldiiiK- 01' distribution of 
the rent payable in ri'si)eet 
thereof, siialf not bi' l)indin{>: 
on the landlord unless it is 
made ’[with his e.rpress eon- 
sent in wi-iliiift' nr iritli tliiit 
(if his (ii/cnl (Inli/ (inihnriicd 
in llinl ticlidlj'.] _ 

’ Prnriilril thill, if there is 
priireil til hare lieen niinle in 
iiiii/ l(inilhiril's rent-riitt amj 
enin/ slinirinii Ihnl am/ tenure 
nr hohliai/ tats heen itiriiteil. nr 
Itiat ttie real /xi/iahle in 
re.s/iei't tta'i'eif h,'ts heen ih.s- 
trihnteil. snrh tanitinril nnnj 
he presinneil to hare i/iren tiis 
e.rpress rnnsent in irritiiii/ to 
siiett itirisiiia nr (listrihiitinn. 


’88. Adiv ision of a tenure nivi.umof 
or Inddinj:, or distrilmtion of ‘ 

the nmt payabl<> in respeet laiKiiurt) • 
thereof, shall' not be* bindillft; 
on I lie landlord unless it is 
made with his eonsenl in 
wi'itiii". 


I'JJectnienl. 

89 . Note mint shall in' eji'eled from his tenure, of holdiii},' Noqectment 
e.xeept in execution of a decree. ,.«.raiioi of 

tlf'cree. 


90 . (/) Subjeel to I he provisions of this section and any UHniiionr. 
eonirael. a laiidliird may. liy hiimself or by any person iiiithorized 
bv liim in lids behalf, enter on and measure all land e.om[)rised 
in his estate or tenure, other than land exempt from the j)ay- 
men' of revi'iitu'. 

(if) A landloid shall not, without the consent of the tenant, 
or tlu' written permission of the (Jolleetor, be entitled to 
measure land more than once in ten years, exeejtt in .the 
following eases (namely) ;— 

(a) wliere tlie area of tlie tenure or lioldrng hs liable, by 
reason of alluvion or dihivion, to vary from year 


‘ThH wction 8H applies to WcKtern Bfinpal. ^ 

*Thm wction HH applies to Kitsicrn Bengal. , « * 

The (iitfereiicef- in Bec!K'ni<8, ai< in force in Western Bengal and in Eastern Bengal, reipee< 
tivciy, ho HI the wortl^ printed in italics. 

ejection 88 itJ not alfecred bv b. 1 of the Bengal Tenancy {Validation and Amendment) Act 
(Ben. Act 1 of 11K)3)—«. of that Act, In Vol. Ill of this Code. ^ r 

* These word? in srpiare h-nck«t» in this section 88 were substituted for the wordp " with bis 
coti'^eni in writing,” for Western Bengal, by tne Bengai Tenancy (Amendment) Aot, 190^ (Ben. 
Act'l of 11K)7), (/), in Vol. Ill of this Code. ' a 

< The acceptance of a landlord’s fee does not operate as an express consoit under wctlon 
s. 18B (6), ante, p.fiOl. _ _ » \ 


* This proviso was added to this section 88. for Western Bengal, by the TenanoJ* 

(Araendraent) Act, W07 (Ben. Act 1 of 1#07), B. 18 (i)^in Vol. Ill of thlBOWe, . ^ ^ 
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to year, and the rent payable depends on the 
area; 

(5) whore the area under cnltivation is liable to vary from 
year to year and the rout payable daponds on the 
area under cultivation; 

(c) where the landlord is a purchaser otherwise than by 
voluntary traiisfcu- aiul not more tluui two years 
have elapsed since the date of his entry under the 
purelmsc. 

(3) The ton years sliall be (a)mpulcd froni the date of the 
last measurement, whether made beloye or after the eommeuce- 
ment of this Act. 

91 . (I) Wluu'ea landlord (l<‘siros to measuroany laud'wltich 
he is entitle(l to measure under tlio last foregoing' section, the 
Civil Court may, on the a|i|)rK‘!iti()ii of the landlord, nudee an 
order i'e<]uiring the loiiunt to attend and point out the bound' 
ai’les of the land. 

(2). If the tenant refuses or neglects to comply wilh the 
order, a map or other record of the bouiularies arid measure¬ 
ments of tlie land ])repai'ed under the direction of the landlord 
at the time when tlie tenant was directed to altend. shall be 
presumed to be correct until the contrary is shown. 

92 . (1) Every measurement of land made by order of a 
Civil Court, or of a Uevenue-ollicer. in any suit or proceeding 
between a landlord and tenant, shall be made by the acre, 
unless the Court oi' .Revenue-ollicer direcls tlial it be made by 
any other specified standard. 

(2) Tf the rights of die parties are regulated by any local 
measure other than the acre, the acre sliall be converted into the 
local measure for the purposes of the suit or proceeding. 

(■?) The Local Government may. after local iiKinii'v, make 
rules declaring for any local area the standard or standards of 
measurement locally in use in that area ; and every declaration 
so made shalh be presumed to be correct until the contrary is 
sbo^vn. 


Managers. 

,^93. When any dispute exists between eo-owiiers of an 
estate, or tefiure as to the management tliereof, and in conse¬ 
quence there has ensued, or is likely to ensue, 

(a) inconvenience to the public, or 
(5) injury to private rights, 

the District Judge may, on the application in case (a) of the 
Collector, and in case (5) of any one having an interest in-the 


‘ for uit*i to t. 98, »««the Sengel Werds’cManual, 1909, pp. 268,969. 
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ostutc or toniii'o, direct a notice to be served (,)ii all the 
(!o-owiier.s, calling on tlieni to show cause why they slioiild not 
appoint a coniinon manager: 

Provided tliat a co-owner of an estate or tenure shall not l)e 
entitled to apply under this section iiidtiss In; is actually in' 
possession of the interest he claims, and, if he is a eo-owiier of 
an estate, nnlc.ss his name and the extent of his interest are 
registered under the Land Hegislration Act, 187().‘ 

94 . If the co-owners fail to show caiisi! as aforesaid within 

one month after service of a notice under the last foregoing appointV 
section, tlie District .fudge, may make an order directing the.ni 
to appoint ii common manageo', ami a c(,j)y of the order shall be niiowii,' 
served on tiny co-owner who did not tipiiear Itefore it wtis 
made. 

95 . If the co-ownei'S do not, witliin such period, not being •’('"■orto 
le.ss than one month after the imdiing of tin order under the if 
hist foregoing section, as the District .Judge may lix in this 
behalf, or, where the order htis been served us tlirected by thtit 
secti<.m, within a like period tifler such service. ii])point a 
common imumger and re[)ort the iiiipoiiitmeiit for the inforin- 

iitioii of the District .fudge, the District .fudge may, unless it is . 
shown to his satisfaction that thiu'e is a jirospect of a satis¬ 
factory arrangement being made within a reasonable time,— 

(a) direct that the estate or tenure be managed by tiie 
Court of Wards in any ease in which the Court of 
Wards eonseiils to 'undertake the management 
thereof; or 

(h) in any case appoint a manager. 


96 . 'I'lie Local Covornment may nominat.e, a iierson for 
any local area to manage all estates and tenures within that 
local area for which it may be neces.sary to a[)point a manager■ 
under clause (5) of the last foregoing .section; and, when :iuy 
person has been so nominated, no other [lersoii shall be appoint¬ 
ed manager under that chiuse by the District .fpdge. unless iii 
the case of any estate the .fudge thiidvS lit to appoint one of the 
co-owners themselves as manager. 

97 . In any case in which the Court of Wards undertiikea 
under section 95 the managemetit of an e.state or tenure, flb 
much of the provisions of the Court of Wards’ Act, 187,9,' 
as relates to the management of immoveable properljs*»3hitll 
apply to the management. 

98 . (1) A manager appointed under section 95 may, if the 
District .fudge thinks lit, be remunerated,by a flxed_TOhiry or 
percentage of the moifey collected by liim as manageFpail partly 
in one way and partly in the otlier, as the District Judge, froni 
time to time, directs. 


Power to 
notninute 
^>ertion to act 
in all caoes 
under clause 
(6) of last 
section. 


T]h8 Court of 
■wards Act, 
187®, opplic- 
abl^to 
manat^ment 
by Court, 
of WAr4ft. 

Provieiona 

applicable 

to 

manager. - 


* Printed in Vol. II of iHU Code. 
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f {2) He shall f'ivc such security for the i)ropor (lischarge of 
is duties as the District Judge directs. 

(3) He shall, subject to the control of the Disirict Judge, 
have, for the purixises of uianageincnt, the same powers as the 
co-owjiors jointly might but for his apiiointme.nt have exercised, 
and the co-owners shall not exercise ajiy such i)()wer. 

(1) He shall deal with and distribute the j)rolit.s in accord¬ 
ance with the orders of the District Judge. 

(5) He shall kiuip regular accounts, and allow the co-owners 
or any of tliem to insjiect and take co])ies of those accounts. 

(6) He shall |)aHs his accounts at such period and in such 
form as the District Judge may direct. 

(7) He may make any api>lication which the proprietors 
could make under section lOJ. 

(3) He shall be removable by the order of the District 
Judge and not otherwise. 

‘ 99 . When an estate or tenure has been placed under the 
management of the Court of Wards, or a manager has been 
appointed for the same under section 9.5, the District Judge may 
at any time direct that tlie management of it be restoixsl to the 
co-owners, if he is .satisfied (hat the management will be 
conducted by them without incovonience to the public or 
injury to private rights. 

' 100 . The High Court may, from time to lime, make rules 
dolining the ])owci's and duties of imuiagei's under the foregoing 
sections. 


•'CHAPTER X. 


KECOltD-OF-MGUTS AND SETTLEMENT OE PENTS. 

Part I. — Record-of-ri(/hts. 

101. ' {!) The Local Covernmont may, in any c:ise with the 
previoussanefion of the Coveimor (leneral in Council, and may, 
if it thinks fit, without such .sanction in any of the cases next 
lieiSlnafter mentioned, make an order directing tljat a survey 
^)c made and ^ record-nf-rigiits be prepared by a Idwenui!- 
officer, in' respect of the lands in any local area, estate or tenure 
or pa-’;t thereof. 

. - -fl _____ _ __ 

\ For a note to s, 99, tee the Bengal Wardn’ M.^nnal l!i09, p. 2G0. 

* For rules Bttade under section 100, fee the Ben>(al Local Statutory Rules and Orders, 191‘> Vol I 

Pfcpjy. 

Th»C&|gter was substituted for the original Chapter X by the Bengal Tenancy (Amendment) 
Act, 1898 3 of 1898), B. 7, in Vdl. Ill of this (Joae. As reg.vdH proceedings under ss. 104, 

105 wd lOu OT the Bengal Tonanev Act, 1886 (8 of 188.')), as originally passed, tee the Bengal Tenancy 
pCAmendmeftt) A^1898 (Bon. Act 3 of 1898), bb. 8, 9, in Vol. Ill of Ihis Code., 

}f uoH^tetor making a partition under the Esfates Partition Art, 1897 (Ben. Act fi 

hw, regards the estate under partition, all the powers exerciseable by a Revenue-officer 
preparing a reoord*of-rights under Chapter X of the present Act, tee a. 44 of the former 
, 4<jt, in Vol. Ill of this'Code. 
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(2) The cases in wliicli an order may be made under tliis 
sojCtioii witliout tli(> previous sanetiou of tlu' (lovcrnor (louerai 
ill Council are tlie followiiifi;, namely r 

‘[(a) where— 

(i.) the landlord or tomints, or 

(il) a proportion of not less than one-halt of the 
total number of landlords, or 
(lii) a landlord, or a iiroportion of the landlord,s, 
whose interest, or the af'fi;regate of whose 
interests, respectively, in the lands of the local 
area, estate or tenure or part theri'of is not less 
than one-half of the total shares of all the 
landlords therein, or 

(in) a pro])ortion of not less than one-fourth of tlio 
total uumlier of tenants. 


applies, or apply, for such an order, depositing, or 
giving ,s(;curity for, such amount tor the payment of 
exjieiises a,s the Local Government* directs;] 

(5) w'hore the pre[)aration of such a record is calculated 
to settle or avert a serious disintte existing or likely 
to aris(' betwiH'n the tenants and their landlords 
gemn'ally; 

(c) where the focal area, estate or tenure or the part thereof 
iHdongs to. or is managed by, the Government or 
the Court of Wsu'ds ’[or a imuiager appointed by the 
District ,Tudg(! under .section 95 ;] 

((/) where a setthmumt of land-revenue is being or is about 
to be niiide in respect of the local area, estate or 
tenure or of the i)art thereof. 

Eijilatm/iiM l.—Th' ti'nii si'tlloiuTit »f Iimii-rovumw,” ii« tiHoil in clauuo (rf), 
iijciiidL'H a aatticniiait nt laails in ,tii nr tanura which helcii^a tc the Oovcrniuuiit. 

Eu'jfla/iatiuft 2 —.\ siijHTicr l.inilicnl may apply fur ilii orilcr iiialcr tills Hcctioii, 
notwithstaiiiliiig that his csliitc ur part tlicrcof is tempurarily leased tu a tenure-holder. 

(3) A iiotificiition in the ollicitil Giizcttc of an order under 
this section shall be conclusive evidence that‘the order lias 
been duly jmulc. 

(4) The survey shall be made and the ■ rccord-of-ri^ht9 

prepared in ticcordiince with rulo.s made in this behalf by th^ 
Local Government. • 
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' I .-Record-of-rights—Sec. 103. j 

102 . Where an order is made under section 101, the parti- 
(jjjlars to be rceorded shall be specified in the order, and nniy 
iliclude, either without or in addition to other particulars, some 
or all of the following, namely :— 

(ft) the name of each tenant or occu])ant; 

(b) the class to which each tenant belongs, that is to say, 
whether he is a temire-holder, raiyat holding at fixed 
rates, settled raiyat. wx‘\\\y,\w.y-raiyat, non-occn- 
[)aiicy-rab/af or iinder-n/t/yr/f, and, if he is a lenure- 
liolder, whether he is a perniaiumt lenui'e-holder or 
not, and wludlier his rent is liable to eiihaiieement 
during the continuance of his tbnure; 

(e) the situation and ([uaiitity and one or more! of the 
boundaries of tlu' land held by each te.iiaut or 
occuiiie-r; 

id) the name of each tenant’s landlord; 

'\{dd) the name of each ])ro])rietor in the local area or 
estat(';] 

id) the rent payable at the time tlie record-of-rights is 
being ]ir(i]iare(l; 

(/) the mode in which that I'ont has lu'en fixed—whether 
by contract, by order of a Court, or otherwise ; 

(r/) if the rent is a gradually increasing rent, the time at 
which, ami the sto])s by which, it increases ; 

'^[(gg) the riglits and obligations of each tenant and landlord 
in respect of— 

{i) the use by tenatits of water for agricailtural pui-poses, 
whether obtained from a river, Jhil, tank'or well, 
or any other source of sujiply, and 
(ii) the repa.il' and maintenance of aiijiliancos for 
securing a su])])ly of water for the cultivation of 
the land held by each tenant, whether or not such 
appliances be situated within the boundaries of 
such land ;] 

(h) the special conditions and incidents, if any, of the 
tenancy; 

f(f) any rig] 4 ,b''of way or other easement attaching to the 
land’^'for which a recoi'd-of-rights is btsing pre- 



* ClauftO [dd\ was ineerted, for Wefltern Bent;*], by llic JVdigal Tenancy (Ainemlinent) Act 
10(^7 (Ben. Act 1 of lt)07), b. 20 CJ)j and, for BaBtern Bengiii, by the Kafttern Bengal anti As«ain 
Tcfiimcy (Amendrnentl Act, 1908 (E. B. & A. Act 1 of 19(^), p. 19 (/), in Vol. Ill of thiP Cotie 

* Clause was inserted, for Wefitern Bengal, by tKe Bengal Tenanev' (Anieiulineiit) Act, 1907 
(Ben. AcS b. 20 (i), and, for Eastern Bengal, by the l^istern Bengal and Assam Tenancy 

(Ameudmoa^-Aot, 1908 (E. B. & A. Aot 1 of 1908), g. 19 CV), in Vol. Ill of this Code, and 
is to be deeaed to have been so laserted from the ccmmcncoment of the Bengal Tenancy (Amend- 
foeiiv) Aot, ^98 (Ben. Act 3.of I898)jfn Vol. Ill of this Code. 

f '*.G)anse (i)/wfw inserted, for Western Bengal, by the Ben^l Tenancy (Amendinent) Act, 
(Beji/'Act I of 1907), p. 20 (3), and, for Eastern Bengal, by the Easturn Bengal and Assam 
TeniiicV ^n>'*ndment)^.^ct, liKig (E. B. A A. Act 1 of 190§), p 19 (3), is Vol. Ill of tnis Code. 
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' (j) if the hind is chiimod to be tiidd rent-free—wliothor tir 
» not rent is actually paid, and, if not paid, wliothor yjfr 

not the occupant hs entitled to hold the land without 
payment of rent, and if so entitled, under wliat 
authority. 

M02A. The Local (lovornmonL' may, for the pui’iio.so Powono 
of settling or avertiiiit: disinites oxistinp' or likely to arise 
between landlords, tenants, [)i'()])rietors, oi' piu’sens beloiifting preparation 
to any of these classes, i’ottardinfr the use or passafti' of water, "f-Hshta' 
make jin order directing' that a siirvi'y be made, and a record- 
of-rifr|its b(' pri'])ared, by a Itevcnue-ollicei’, in order to ascertain 
and record the rifflits :uid obli^rntions of eatdi tenant and land¬ 
lord in any local ;irea, estate or tenure or [liii’t thei'eof, in resjiect 
of— 

{(i) the use by tenants of water for aKriculturid pui'jio.ses, 
whether ubtaiiu'd from :i river. yVif/, tank or well, or 
!iny other source of supply ; and 
(b) the I'epair and imiintenance of appliances for securintt 
a supply of water foi' the cultivation of the laiul 
held by each temint, whetlier or not suchiiiiplhincoH 
be situated within the boundai'ies of such laud. 


103. On the application of one or more of the [iroprietors 
or tenure-holders, or of a hirf>'e jiroiiortion of tlie raUjats, of an 
estate or tenure, and on the applicant or a])plicants dopositiuR 
or ftivin^’' security for the reiiuired iunount foi' o.xpenses, a 
Jlevenue-ollicer may, subject to and in iiccoi'dance with, rules 
mad*', in this behalf by the Local (lovernineiit, ascertfiiii and 
record all or any of the iiarticuhirs specified in section 102 witli 
respect to the estate or tenure or any part thereof. 

103A. (?) Wiieii a draft record-of-rif^hts lias boOii prepared, 
tlie Kevenue-ofiicer shall publish the draft in the prescribed 
manncj' and for the iiresci’ibed period, and shall receive and 
consider any objections which may bo made to any entry there¬ 
in, or to any omission therefrom, during tjie period of 
publication. ' 

(2) When such objections have been considered and disposed 
of according to such rules as tlie Local Govtoiment may pre¬ 
scribe, and (if a settlement of land-revenue is being or is about 
to be made) the Settlement Rent-roll lias been incorporated 
with the recoid under section 104F, sub-section (j), fiie Reiwnub- 
officer shall finally frame the record, and shall cause it to be 


ro wer lor 
Revonu6« 
officer to 
record 
particularn 
on application 
of proprietor, 
tenure* 
holder or 
laigo 

proportion of 

raiyatt. 

Preliminary 

publication, 

amendment 

and final 

publication 

of reoord-of- 

rights. 


‘This claiifto was formerly lettered iiir and was re-lettored 1; for Weitem Bengal, by the 
fJengal Tenancy (Amendmeni) Act, 1907 (Ben. Act 1 of 1907), b. 20 (.5), and, for B^ni B^ral| 
by the Kastern ^ngal and AsB*n Tenancy (Amendment) Act, 1908 (E. B. AA. 19u8), 

8. 19 (vf), in Vol. Ill of tluB Code. , 

•Section 102A whs inserted,for Wentern Bengal, by the Bengal Tenancy (AjnerJiment) Act, 
1007 (Ben. Act 1 of 1307p s. 21, and, for Kastern Benijal, bv the Kastmn Boilml and Assam 
Tenancy (Amendment) Act, 1908 (B. B. A A. Act 1 of 1908), sr20, in Vol, III of this 

'Now the Governor in Council of Sort William in Bengal—»«the Benjal, Bihar aiM'%S«sa and 
Assam Laws Act, 1912 (7 of 1912), s. 8, and Sch. Dfitema 1 and 2, post, pp. 774'and I?!. ;, 
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[Aot 8 

(Chapter X. — Becord-of-riqhts anti Settlement of rente.—Part 
I. — Eecord-of-right.e — See. 10,3 B. j 


finally publishoci in the proHcrihcd maniu'r; and the publication 
nftall be concluaivc(evidence that the record has been duly made 
under this Chapter. 

(.?) Separate draft or iinal records may he published iiiuier 

(2) for diff'enuit local arc'as, 


sub-aoction (2) cr aul)-.se<aio!i 
estates, tenures or j)arts thereof. 

‘103B. (1) In any suit oi' 
other proceediiif? in which a. 
record-of-riKhts prepared and 
published under this Cha])ter, 
ora duly certified copy thereof 
or extract therefrom, is produc¬ 
ed, such record-of-ri^'hts shall 
be presumed to have b('en 
finally puidished, unloHs such 
publication is expressly denied ; 


and a certificate, .signed hg the 
Itevenue-o/ficer, or by the 
Collector of any district in 
which the local area, estate or 
tenure or i)art thereof to 
which the rocord-of-rights 
relates is wholly or jiartly 
situate, stating that a rocord- 
of-righta has been finally pub¬ 
lished under this Chapter, 
shall be conclusive evidence 
of such publication. 


(2) The Local Government 
may, by notiiication,* declare, 


;103B. (1) Wheti a recortl- 
of-righte ha.s l>een JinetlLy pub¬ 
lished under secHon 10:3A, the 
llrrenne-nfiicer .shall, ivilhin 
.such linie ns I he Board of 
Heroine'' may, by generator 
special order, prescribe, make 
a eerlifirnte slating the fact 
of .such final publication and 
the date thereof, anti shall 
date aiul 'subscribe, the same 
with his name and official 
title. 

(2) The re.rlifirate of final 
publiralion, or. in the absence 
of such cerliHcate. a certi¬ 
ficate signed by the Collector 
of any district in wliich the 
local area, estate, tenure or 
part tliereof to which the 
re<u)rd-of-rights relates is 
wholly or partly siftiate, 
stating that a, recoi-d-of-rights 
has been finally publisher! on 
a specified rfa/c, shall be con¬ 
clusive proof of such public¬ 
ation and of the dnte thereof. 

(3) The Local Government' 
may, by notification, declare. 


* This section lOflB applies to Wostern Bengal It was Rubstitnled for the former section 103B, 
^ the Bengal Tonancy# iAmonriment) Act, 1907 fBcn Act 1 of 1907^,8 22, m Vol III of this 
Cfode. 

•This section 103B applioa to Eastern Bengal. It wan suhatitnted for the former section 103B 
by the Eastern B«gai and Assan} Tenancy (Amendment^ Act, 1908 CE. B. dir A. Act 1 of 19081 
8r2;L»^^ol. Ill ^thls Code. 

The differenoei in section 108B. as in force in Western Bengal and in Eastern Bengal, respect¬ 
ively. lie in the words print^ in italics. 

The former section 108B ran thufiiT- 

“ 108B. A certificate signed by the IRevenne-oiBcer, stating that a record-of-rights has been finally 
published unjjej this Chapter, shall be conclusive evidence of such publication ; and every entry in 
a record-o^l^hts so published shall be presntned to be correct ufttil the contrary is proved.” 

*,lfow the Board of Kevenue for Bengal—«e« the Bengal, Bihar and Orissa and Assam Laws Act, 
1M2 n of ^12), 8. .H, and Sch. D, item 8, pojf, pp. 774 and 77fi. 

. 4 For a lut of notifications issued under section 103B (2) for Bengal as constituted on the 81st 
19d2| he the Bengal Local Statutory Uules and Orders, 1912, Vol. T, Vt IV 

•KO#* the Governor in Ooancil of Fort WilliMi in Bengal—ncc the Bengal, Bihar and Orissa and 
^sam Laws Aot,'1912 (7 of l912), s. 8, and Sch, I), item 2, pott, pp. 774 and IJi) 
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(Chapter A.— liccord-of-rights and Hettleiiwnt of lient !^.— 
Part II.—Settlement of Itents, preparation o/ Settlmnent 
Rent-roll, and disposal of ohjecUons. in eases whet'e 
settlement of land-rcvetiue is being or is ahont to he mad(^ 
• — Sec. 104.) ■ 


with ref^iird to any siXHiilii'd 
afou, that a r{Ha)rd-()f-i-i^lits 
has boon finally pul)li,sh(Hl foi' 
ovory village! incliuh'd in siueli 
aroa; and suoli nolilication 
sliad !)(' c;()n(!lusiv(' e,videnre 
of siH'.li |)ul)li(',ati()n. 


(.3) Evory oid.ry in a rcecord- 
of-rights .so i)ul)lisli(!d .shall 
ho ovidoiioc! of th(! inattor 
nifoi'i’od to in .sncli (!nti'y, and 
Hindi bo pfOHiimcd to bo cor- 
roct until it is proved by 
ovidonc(! to bo iiioorroot. 


with ri'gard to any Hpeoillod 
aroa, tliat. a roooi'd-of rights. 
lias boon finally i)id>li.shod for 
ov('ry village' ine'lude'd in such 
are'a; anel suebi ne)tilie;atiou 
shall l)e‘ ooiiolusivo proof e)f 
siie;h pul)licatie)ii. 

(/) In any suit eer eethor 
l)roce:eMling in whie:h a reeceerd- 
e)f-rights [)ropare'el anel put)- 
lislu'el uneleu'tills (;ha])toi', ora 
iliily l•ortilie‘ll copy tlieiroof or 
o.\l.rae't thoredroni, is ]irodiicod, 
such roe'ord-of-rights shall bo 
prosimu'd to have lioon finally 
imblisheHl, iinlosssuch public¬ 
ation is oxpre'ssly douiod. 

(5) Every entry in a reicord- 
of-riglits Jinallj) publi.shod 
shall bo evide'ne:o of tho matter 
roforrod to in such entry, and 
shall 1)0 presumod to bo cor¬ 
rect until it is proved by 
evidence to lie incorrect. 


Part II.—Settlement of Rents, preparation of Settlement 
Rent-roll, and '[disposal of objections], in ca,ses where 
a settlement of land-revenue is being or is about to 
be made. 

104 . In every case> in which a settlement of land-revenue soitiemont 
is being or is about to bo maelo, tho Kevenuo-ollicor shall, after prcpareiion c 
iiiiblii'ation of the'draft of the record-of-riglits under Hoction 

bwA I lUnt-rd)! 

lif.lA, .SIlf)-,se!ction [l ).^— when to be 

(a) settle' fair and eeiuitable rents for tenants of every class, hyRevenue- 

(b) notwithstanding anything contained iii section 192, 

settle a fair and eeiuitable rout for any J?ind inunspect 
of which ho has recorded, in pursuance of ‘[clause (_;')] 

^ Tho woriis of ol^eciionf,” in this heading, were subrttiiuted for the words “ decition of 

difiiiiteg," for WesLern Bengal, by tho Bengal Tenancy (Amendment) Act, 11)07 Act 1 of 1907]!, 

8. 23, Ami, for Kastern Bengal, b 3 f tho EaH^orri Bongsl and Assam Tenancy (AmendmeTit) Act, 1908 
(B. B. & A Act 1 of IDOS), H. 22, in Voi, III of this Oode. 

2 This reference “ (clause j )” was stibstiiutcfl for the reference “ olause (ijJ tor WestMH 
Bengal, bv the Boiig.al Tenancy (Amentirnent) Act,, 1007 (Bon. Act 1 of lfM)7), s, 24 (IWaod, * 

Bastern Bengal, by the Eastern Bengal and Assaa Tenancy (Amendment! Act, ■RK)8,(87Bri 
Act 1 of 1008), s. 23 (1), in Vol. Ill of^this Code, 
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[Aot 8 

(Chapter X. — liecord-of-ri<jhte and Settlement of Rents .— 
i Part Il.—Settlemerd of Rents, preparation of Settlement 
Rent-roll, and disposal of objections, in cases where 
a settle^nent of land-revenue is being or is about to 
be made.—Sec. 104A). 


of section 102, that the oceiipiuit in not entitled 
to hold it without payment of rent, and 

(c) prepare a Siittlenunit Keiit-roll; 

’[Provided that the |{evenne-ollicer shall not settle the rents 
of tenants of every class in an estate oi' t(nHire belongin;,' to the 
Government, if it does not apLH'ar to the Local GovcJ’nment' 
to be expedient that he should (lo so.]” 

104A. {!) Per the ])U rpo.ses of settling reJits tinder this Part 
and preitaring a Settlement Pent-roll, the Peveiine-oOicer iiiity 
proeeed in tiny one or more of the lollowing wtiys or partly in 
one of those ways and partly in anotliei', that is to say,— 

(ji) if in any ease the lantllord and teniiut agree between 
themselves as to the amount of the rent fairly aiul 
eqiiitiibly payidtle, the Pevenue-ollieer shall satisfy 
himself tluit the rtmt so agreed ui>on is lair iind 
etjuitable, and if he is so sidislied, but not otherwise, 
it may be sidtled and recorded as the fair and 
ecpiitable rent; 

(5) the Pevoiine-ollieer may himself pro))OHe what lie tleems 
to be the fair and c(|uitabl(! rent, and if the aniount 
so pi'oposed is aeee[>ted, either orally or in writing, 
by the tenant, and if the landlord, alter notice to 
alteml, raises no objoetion, tin; rent so proposed may 
bo settled and recorded as the lair and equitable rent; 
{c) if the circumstances are, in the opinion of the Pevenue- 
oliicer, such as to jnake it ])racticable to prepare a 
Table of Pates showing for any local area, estate', 
tenure or vilhige oi' part thereof, or for each chess ol 
land in any local area, estate, tenure or village or 
part thereof, the rate or rate's of rent fairly and 
equitably payable by tenure-holders and raiyats and 
nndei-mivttfx of each chiss, he may frame a 'table of 
Rates and settle ami record all or any of the rents on 
the basis of sneh rates in the manner hereinafter 
described; 

(d) the» Revenue-oflicer may settle all or;iny of tlie rents 

by Kiaintaining the existing renhds recorded in the 
recold-of-rights as published under section lO.'iA, 


‘Thu proTOO was added to section IM, for Western Ben^sol, by the Bengal Tenancy 
1 Amendment) Act, 1907 (Ben. Act 1 of »• s'* 23 

MQgal and ABsam ^t’enancy tAmendment) Act, 1D08 (.h. B. A A. Kct 1 of liM) ), . 

'^°.VnoV tbe'i^mr'nor in Council ol Fort William in Bengal-ies the Bengal, Bihar and Orissa and 

A^m Laws hh, 1912 (7 ol 1912), 8.8, and Sch. D, items 1 »"'! . PP- "* “‘I 

/«Fo# an crdei'toade under the proviso to s. 104, >u the Bengal Local Statutory Uules and 

friers, lOia^ol. I,Pt. IV. 
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(Chapter A .—Part II.—Settlement of Umti<, preparation of' 
Settlement Itent-roll, andtlmposal of objection's, in casica 
inhere a settlement of land-rerenue is beimj or i.'taboiU to be 
made.—Sec. 104B.) 

•siib-section (1). or by eiiluuu'iiif' or roduciii;^' such 
rentals; 

Provided that, in making' any siudi settleiuent, regard shall 
be had to the principles laid down in seclions (i to 1) (both 
iiudiisive), "27 to .'id (both iiicinsive), iiS, .‘ill. I.'i, ,')() to ,52 (hot,h 
iindiusive), bSI) and till. 

(2) The .Settlement Rcuit-i'oll shall show the nanu' of (andi 
landlord and of each tenant whose rent has been settled, and 
the iinioiint of each Hindi tenant's rent iiayable for the area 
shown af>'ainst his name. 

104B. (/) ff a Table of Rates is prepai'i'd, it shall sjieeify— Contontnot 

Tiihle of 

(fi) the class or sovoral classes of land for whitdi, having 
regard to the initure of the soil, situation, ineiuis of 
irrifcation, and other like considei'alioiis, it is in 
the opinion of the Kevenne-ollicer necessary oi' 
practicable to fix a rate or dill'erent rates of I'ciit; 
anil 

(b) the I'iUe or rates of rent ftiirly and eipiitably payidile by 
tenants holding' land of eaidi such class whose rent is 
liable to altei'ation. 

(2) When the Reveiuie-ollicor has prepared the Table of mmi 
Rates, he shall publish it in the local area, estate, tennre or 
villa, 1(0 to whiidi it relates, in the vernacular language lU'evailinH; 
in the disti'ict, and in the iirescribed niannor. 

[S) Any ])orson objecting to any entry in the Table of Rates uevenue- 
may present a petition to the Reveiuie-oincer within a period 
of one month after such [mblication, and the Revenue-ollicer ohjoctioM. 
shall consider any such objection and may alter or amend the 
Table. 

{4) If no objection is made within the said period of one Table to b« 
month, or, where objections are made, after they have been “itbaiittedto 
dispo.sed of, the Revenue-oflicer shall submit his proceedings to Revenue 
the Revenue authority empowered by rule made by the Local 
Government to confirm the Tables and Rent-rolls prepared 
under this Part (hereinafter called the “confirming authority”), 
with a full statement of the grounds of his proposals, and 
shall forward any petitions of objection which.fie maji^iave 
received. 

(5) The confirming authority may confirm a Table sub- Prooeeain^ 
mitted under sub-section (4), or may disallow the same, pr may 
amend the same in any manner which appejirs to it fifoper, and 
may allow in whole or in part any objection forward^ there- ‘ 
with or subsequently made, or may return the case tpr furtheii 
inquiry. ' •' 
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(Ghapter X.—Part II.—Sflttleincnt of Bents, preparation of 
S’ettlenmit Bent-roll and disposal of objections, in cases 
i.vliere a settlement of land revenue is being or is about to 
he made. — Bees. 104C-1()4F.) 
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(6) When a Tal)le of Kates has been coiiliniied I)y tUe coii- 
firiiuiif>: authority, tlie order eordiriniiiff it siiaii i)o coiudnsive 
(!vi(ienee tiiat tlie procaHHiings for tlie proi>aratioii of tiie 'J’ai)io 
iiavo i)eeii duly (ioiiductod in aeeordanee vvitli tiiis Act; aiui it 
may i)e presume(i tiiat tiie I'ati's siiowii in tlie Talilo for tenants 
of eaeli class for eaeli (dass of land, are tlie fair and eciuitalde 
rates payalile for land of that class witliin tlie area to which the 
Table applies. 

104C. When a Table of Rates has been confirmed under 
section 10111, sub-section (.5), tlu' Revonue-ollicer may settle all 
or any of the rents and prt'paro the Settlement Rent-roll on 
the basis of the I'ates shown in the I'able by calcidatin^ 
the rental of eadi tenure or each holding: of a raiynt oi' 
undcr-md/a/ on the area of such tenure, or holding' at the .said 
rates: 

Provided that the Rovenue-ollicer shall not be bound to apply 
the .said rates in any particular case in which he may consider 
it unfair or inequitable to do so. 

104D. In framiuR a Table of Rates under .section lOlB, and 
in settling rents under section lOlC.!, the Rovenue-ollicer shall 
he guided hy such rules as the Local CTOvernment may make in 
this behalf, and shall, so far as may be, and subject to the 
proviso to the said section lOlC, have regard to the general 
principles of this Act regulating the enhancoment or reduction 
of rents. 

104E. (7) When a Settlement Rent-roll for a local area, 
estate, tenure or village or part thereof has been ju'cpared, the 
Reveiiue-ofTicer shall cause a draft of it to be published in the 
prescribed manner and for the prescribed period, and shall 
receive and consider any objections made to any entry therein, 
or omission therefrom, during the period of publication and 
shall dispose of .such objections according to such ruies as the 
Local Government may proscribe. 

(^) The Revenue-officer may, of his owii motion or on 
the application of any party aggrieved, at any time before 
a Settlement Rent-roll is submitted to the confirming 
authority^ under section 104F, revise any rent entered 
therein: 

' PTtJvided That no such entry shail be revised until reasonable 
notice has been given to the parties concerned to appear and be 
heard in the matter. 

t04F.. ,.(7) When all objections have been disposed of 
under section 104E, the Revenue-officer sliall submit the Scttlc- 
lerit Rpnt-roU to the confirming authority with a fnli 
^tatoipentuof the grounds of his proposals and a summary of 
Ihe objections (if any) which he has received. 
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(Chapter A.—Part II.—Setttemeiif of Roit.'i, preparation of 
SetllemcMt lloit-roll and dii^po,‘int of objection, in cas(js 
where a s^cltlemcnl of tand-re,renne is beimj or is about' 
to be made. — Secs. 104G. 10411.) 

{2) The eoiilirmiiig authority may saiuhlon tlu* Hottlemont 
Rent-roll, with or witliout ameiuinumt, or may rediru it for 
re vi,si on; 

Provided that no eiiti'y shall he amended, or omission 
supplied, until reasonabhi notice lias lieen f,dven to tiu> parties 
coneerned to appear and be heard in tlie mattm-. 

(S) After sanction by the eonlirniinp: authority, the Revo- 
nno-ollieer shall linally frame the Hettlement Rent-roll and 
shall incor])orate it with (he record-of-rif,'hts published in draft 
under section 1()8A. 

1046. (/) An appeal, if lU'esented within two months from 
the date of the oirler a])pealed against, shall lie from every 
order iiassed by a Peveniu'-oHicm- prini’ to the limd publication 
of the record-of-rights on any objtiction made muh'r section 
lOiB, sub-.soction (.3). ni’ si'ction IdIK; and such ap{)eal shall 
lie to such superior Reveniu'authority as the Loesd (lovnrii- 
niojit may by rule prescribe. 

(2) Tlie Board of Revenm' may, in any east' under this Part, 
on application or of its own motion, direct the revision ‘ of any 
record-of-rights. or any portion of a record-of-rights, at any 
time within two years from the dati' of the certilicate of limd 
publication, but not so as to affect any order pas.sed by a Civil 
Court under section lOlil; 

Provided that no such direction shall be made until reason¬ 
able notice has been given to the parties eoncernod to appear 
and bo hoard in the matter. 

104H. (1) Any person aggrieved by an entry of a rent 
settled in a Ketth'inent Rent-roll prepared under sections 1U4A 
to lO'lP and incorpoi'ided in a record-of-rights linally published 
under section 1(J8A, or by an omission to settle a rent for entry 
in Htudi Settlement Rent-roll, may in.stitnto a suit in the Civil 
Court which would have jurisdiction to entertain a .suit for the 
possession of tin; land to which the entry rclalies or in respect 
of which the omission was made. 

(2) Such suit must bo instituted within six months from the 

date of the certificate of final publication of the record-of-rights, 
or, if an appeal has boon presented to a Revenue authority 
under section 104G, then within six months frorrf the date of 
the disposal of such appeal. ■ 

(3) Such suit may be instituted on any of' the following 

grounds, and on no others, namely :— ^ 

{a) that the land is not liable to the payment of rent; 


^ Every rovigion under section 104G U) is .subject to contlrmation by um«?vivt ciuiii vjetioniiait 
Council—ace P 1J| (5), p. 55R. • • 
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(Chapter Part II.—Settlement of Pefitfi, preparation of 
(settlement Petit-roll and disposal oj ohjections, in cases 
where a sidtlement of land-revenue is heing or is about to 
be made. — Sec. 104H.) 

[b) tliat the land, althouf>'h entcu'od in tlu! roeord-of-i’ights 

aH beiiiff held ront-lreo, is liable to tlio payincnl: of 

I'Clll ; 

(c) that tlie relation of landlord and tenant docs not 

exist; 

{(1) that land has been wroiij^-ly n'cordcd as ])!n't of a 
liartlcular (estate or tcnaiiey, or wrongly omitted from 
the lands of an (istalts or tenancy; 

(c) that the tenant beloiif^s to a class dilferent from that to 
which ho is shown in the reeor(l-of-rij>iits as 
belon,ti'in<f; 

(/) that^ the Kevonue-ollicer has not !)nstpoiuHl the oper¬ 
ation of the scittled rent under the provisions of 
section 110, clause (a), or has wron»iy lixed the date 
from which it is to take olh'ct under tliat clause; 

’tr/) that tlie special condi- '^(g) tliat the special condi¬ 
tions and incidents of tlie tions and incidents of the 
tenancy, ‘ [or any riffht of way tenancy liave not been record- 
or other easement attachinf>-to ed, or have been wrongly 
the land which is the subject iricorded ; 
of the tenancy, liave not, or ’‘[(h) that any rin'htofway 
lias not, been recorded, or or other easement attachinif to 
have or lias] been wronf,dy the land has not been recorded, 
recorded. or has been wron”'ly recorded]. 

The Secretary of State for India in Council shall not be 
made a defendant in any' such suit unless tlie (lovernnient 
is landlortl or tenant of the land to which tlu' .aforesaid 
entry relates or in respect of which the aforesaid omi.ssion was 
made. 

(4) If it appears to the Court that the entry of rent settled is 
incorrect, it shall, in ca.so (a) or case (c) mentioned in suli- 
sectioii ('5), declai’e that no rent is payable, and shall in any 
other case settle'a fair rent; 

ami, in any case referred to in clause (/) or clause (g) of the 
said sub-section (5), the Court may declare the date from which 
the rent settled is-to take effect, or jiass such order relatiiif' to 
the entry as it may think fit. 


* Thifl clause,applies to Western Bengal. 

* This olause iff) applies to Eastern Bengal. 

* Clause W apBlios Oljy to It «a» inwlet) hy the Kasteru Bonsai and 

(Amendment) Act, 1908 (E. B. A. Act 1 of 1908), in Vol. Ilf of this Code 
■ Tho ttlfiren^ in olanaea (g) and (A), aa in force in Western EeliBsl and in Eastern Bennal, 
respectively, li^n the words printed in italics. ^ 

• J* Ttoe wor* in fquare brackets in this olanBe(y) wore siihstitnteil for the words “ have not been 
'fJhBC'od^* ’ Bengal a-enanoy (Amendment; Act, s. 2,'i, in Vol. Ill 
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{Chapter X—Part II.—Settlement of Ncntu, preparation of 
Settlement Rent-roll ami dhpoml of ohjectiom^, in cases 
where a settlement of land^evenne is heintj or is about 
to be made.—Part Ilf.—Settlement of Cents and decision 
of disputes, vi cases where a settlement of I'and-rerenue 
is not being or is not about to be made. — Sees. 104J, 105.) 


(5) Wlicii Uk! (’(uii't has duclari’d iiiak'r .sui)-s(>('l idii (I) that, 
no riMit,' is payable, lilu^ entry to (.ln‘contrary ellVcl in the 
I’ccord-of-ri^iils shall be deemeil to be, caiic('IU'd. 

(6) In seltliiie a fail' reiil under siili-sectioii (1) llie Oourt 
sliull be ^'uided by the rents of the otluu' teiiiire.s or lioldiii;,’s of 
the same class comprised in l-he same Heltleiiunit Uent-roll, as 
settled under sect ions IfilA to IDlbh 

(7) Any rent settled by the Court under sub-section ip shall 
be deemed to have been duly settled in [ilaee of the rent 
entered in the Heltlemenl, Rent-roll, 

(8) Save as provided in this section, iio suit shall be brought 
in any Civil Court in respect of the settlement of any rtmt 
or the omission to selth' any rent under si'ctioms ItlbV to UMlf. 

(9) When a Civil Court has passed linal orders or a deeroo 
uiuler this section, it shall notify the .same lo the Collector of 
the district. 

104J. Su])ject to the pi'ovisious of section lOllI, till rents 
settled uiuler sections IblA. to Kill*'and entered in a^ recoril-of- 
riglits linally published under section IbilA, or settled under 
section Idle, shall be demned to have been correctly settled 
and to be fail' anil eipiitable rents within the meaning of 
this Act. 


I Ctrl ill.—Settlement of Rents and decision of disputes, in 
cases where a. .settlement of land-revenue is not being or is 
not about lo be made. 


105. (/) When, in any ease in which a settlement of land- 
revenue is not being made or is not about to be made, either the 
landlord or the tenant apjilies, within two months from the 
date of the ce.rtilieate of the final iniblication «f the record-of- 
rights iindci' section lO.'iA, sub-HCCtioii (2), foi* a scttlenioiifc of 
I'ont, the Revoiiue-oIIicer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 


lixplanaliun. —A superior liindliird m«y apply for <* sottlcrnciil of* rent notwith- 
Ntiuiiliofr that his estate or tenure or part thereof lias been temporftrilyileased. ^ ^ * 

{2} When, in any ca.sc in which a settlement of land-revenue 
is not being made nr is not about to be made, the Revonne- 
ollicer luis recorded, in pursuance of '[clause (j)] of section 102, 
that the occupant of ftuy land claimed to be held rent-free is not 


h This clause (/V was substituted <0 'toj W 

Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Bel). Act 1 of 24 UP^gnti, 1\ 

Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amonduent) Act, 1908 iE. B. 4 A 
Act 1 of 1908), s. 23 {!}, in Vol. Ill of,thiaCode. , 


Prtifiumptioni 
an to ronti 
fiettlod under 
Beotiona 104A 
to 1040. 


Buttlement of 
rentg by 
Revenue- 
officer In 
casen where 
a MttlemeiA 
of land-, 
revenue in not 
being or ie 
not about to 
be made. 
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the course 
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this Part. 


[Aot 8 

(Chapter X.—Part III.—Settlement of Rents and decision of 
disputes, in cases wher'e a settlement of land-revenue is 
not being or is not about to be made.—Sec. 105A.) 

entitled to hold it without payment of rent, and either the land-, 
lord or the occupant applies, witldu two months from the date 
of tlio certiflciite of the finul pul)lieatiou of the record-of-riglits 
under .section 1()3A, sid)-section (2), for a settlennint of rent, the 
Revenuo-ollicer ahull settle a fair and o(juitabl(^ rent for the land. 

(3) Every application under sub-section (7) or sid)-section (2) 
shall, notwithstanding anything contained in the Court-fees Act, 7of W7« 
1870', bear sncli stami) as the (rovernmetit of India may, frotn 

time to time, prescribe by Jiotilication * in the Gazette of Itidia. 

(4) In settling rents utuler this seetjon, the Kcvenue-oilicer 
shall presume, until tlie contrary is proved, that the existing 
rent is fair and cqtiitable, and sliall liave regard to the rules 
laid down in tins /Vet for the guidance t)f the Civil Court in 
increasing or reilucing rents, as tlie case may be. 

(5) Tlic Revenuo-ofliccir may in any case under this soctioti 
propose to the ptirties such rents as he considers fair and 
equitable; and tlie rents so jiroposed, if accepted orally or in 
writing by the parties, may be recorded as the fair rents, and 
shall bo doomed to have been duly settled under this Act. 

(6) Where the parties agree among themselves, by compro¬ 
mise or otherwise, as to the amount of the fair rent, the 
Kevonue-oflicer shall satisfy himself that the amount agreed 
upon is fair and equitable, and, if so satisfied, but not otherwise, 
he shall record the ainount so agreed upon as the fair and 
equitable rent. If not so satisfied, he shall himself settle a fair 
and equitable rent as provided in sub-sections (4) and (5). 

’[(7) Where the lands of 
the tenancy are included in 
dill’ercnt local aro.as for which 
scqiaratc records are framed, 
the [leriod of limitation speci¬ 
fied in sub-section (i) shall 
begin to run from the date of 
the certificate of final public¬ 
ation of the last record which 
contains entries relating to the 
tenancy.] 

‘105A. Where, iu any proceedings for the sottlemcut of 
rents undej; this Part, any of the following issues arise 

.faj whetlmr the land is, or is not, liable to the payment of 
rent] 


' PriQtod in the General Acta, 18G8-78, Ed. 1909, p. 102. 

•For a notification issued under section 105 (5), tee the Benjral Local Statutory Rules and 
Orien, 1912, Vol, I, Pt. IV. 

■■ • Sub^seotipn (7) applies only to Eastern Bengal. It was .added by the Eastern Bengal and 
A^m Tenancy lAniendment) Act, 1908 (E. B. Ji' A. Act 1 of 19081, 6. 26, in Vol. HI of this Code. 

f * Section W6A was inserted, for Western Bengal, by the Bengal Tenancy (Amendnienl) Act, 
m? CBin. Act 1 of 19071, e. 2B, and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
'fiimendmep', 1 Act, l'.K)8 (E. B. A. Act 1 of 19081, 29, ui Vog III of this Code. 
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(Chapter ..Y. Part HI.—Settlement of Penis and decision of 
disputes, in cases where a settlement of land-revenue is not 
being or is not about to be made.—Sec. 106.) 

• (5) whothor tho l;uid, althouffh oiitorwl in the recdnl-ot- 

riglits as being held rent-tree, is liable to the pay¬ 
ment of rent; 

(c) whether the relation of landlord and tenant exists; 

(d) whetlier the land Inns been wrongly recorded a.s {)art of 

a partienlar estate or tenancy, or wrongly omitted 
from the lands of an estate or tenancy ; 

(e) wludlnn' the tenant belongs to a class dilferent from 

tliat to whicli he is shown in the record-of-riglits a.s 
belonging; 

(/) whether the special conditions and incidents of the 
tenancy, or any right of way or other easement 
attaching to the land, have not, or has not, been 
recorded, or have, or has, been wrongly recorded ; 

the Hevenne-oflicer shall try and decide such issue and 
settle the rent under section 105 accordingly ; 

Provided that the Ifevenue-olliccr sluill not try any issue 
under this section, which has been, nr is already, (lirec'tly and 
substantially in issue betw'een the same parties, or between 
parties under whom tliey or any of them claim, and has been 
tried and deckletl, or, is already being tried, by a Kevonue- 
ollicer in a suit iiistituted before him under section lOG. 

[ttHliiitliim M06. In proceedings 106.“ (/) In proceedings iMtituticn. 
fiiow'iiw!"™ under this Paid, a suit may be under tliis Part, a suit may be 
uiiia- instituted before a Revenue- instituted before a Revenue- officer, 
ollicer at any time within ollicer at any time within 
three months from the ilate of three months from the date of 
the certilicate of the final |nib- the certificate of tlie Huai pub¬ 
lication of the record-of- lication of tlie record-of- 
rights under sub-section (2) rights under sidi-section (2) 
of section 1()8A of this Act, liy of section lOGA of this Act, by 
presenting a plaint on Hta.ni])ed presentinjf a piainton stamped 
jiaper, for the decision of any paper, for the decision of any 
ilispute regarding any entry dispute regarding any entry 
which a Revenue-ollicer has which a Revc^Uiie-oflicor has 
made in, or “any omission made in, or any omission 
which the said officer has wliich the .said ’officer has 
made from, tlie record, made from, the record, 

whether such dispute be whether such (iispute be 
between landlord and tenant, between landlonl and tijnant, 
or between landlords of the or between laiWllords* of the 
same or of neighbouring same or of neighbouring 
estates, or between tenant and estates, or between tenant and 

* This section lOf) applies to ^Ve9te^^ Bengal. It was substituted for the onginal section 106 

by tho Bengal Tenancy IValidation and Amendment) Act, 1903 (Ben. Act 1 of 190&), s. 4, in yol. Ill' 
of this Code. * ' % ' 

* This section 106 (I) applies to Eastern Bengal. It was substituted for the Original sectibu 

by the Bengal Tenancy (Validation and Amendment) Act, 1908 (Ben. Act 1 of 190^, t.A, in Vol. CN 
o! this Code. It was re-numbered as 106 (i), for Eastern Bengal, by the Eastern &ngauiid AssahJL 
Tenancy (Amendment) Act, 1908 (E. iff » Act 1 ^*1908), ai27 (1), in V61. IIJ of this ^ 
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[Act 8 

(Chapter X —Part III. — Settlement of Rents lunt decision of 
disputes in cases where a settlement of land revenue is not 
beimj or is not About to be made.—Sec. 106.) 

kuiaiit, or iiH to whetlior the tenant, or an to wlietlior the. 
relationshi]) ot landlord and relation.shi]) of landlord and 
tenant vxintH, or as to whetlior tenant exists, or as to wliotlier 
land held rent-lroo is jiroiierly land held rent-free is projiei'ly 
so held, or as to any other so held, or as to any other 
niutte.r; matter; 

and the h’ovetitie-ollieer shall and the JteveiHie-olIieer shall 
hear and decide the dispute : hear and decide the dispute : 

Provided that the Uevenite- Provided tha! the, Keveniie- 
olfieer may, subject to such ollictu' may, subject to such 
rules as the Local (iovernmeut rules as the Local (iovei'iiment 
.may prescribe in this behalf, may prescribe in th is behalf, 
transfer any particular case or transfer any ])ar(iculai' casi; or 
class of cases to a comjietont class of cases to a. com[ietent 
Civil Court for trial: Civil Court for trial; 

’[Provided also that in any ‘ [Provided also that in any 
suit under this section the suit under this .section the 

.Hevenue-idliccr shall not try Ueveiiue-ollicer shall not try 
any isstio which has been, or any issue which has Ikhiii, or 
is already, directly and sub- is already, directly and sub¬ 
stantially ill issue between the atantially in issue between the 
same jiarties, or bidiween same iiarties or between 
parties under whom they or jiarties under whom they or 
any of them claim, in jiroeeed- any of them claim, in proceed¬ 
ings for the settlemeni of rents lugs for Ihe .si'ttlement of rents 

under this Part, where such under this Part, wliere such 

issue has been tried and issue has been tried and 

decided, or is already being di'citlod, or is alieady iK'iiig 
tried, by a Kevonue-ollicer tried, by a Ueveinie-ollicer 
under section 105A.] under section 10,’lA.] 

’ (2) Where the lands to 
which the disjiute relates are 
situated in local ai'cas tor 
which sejiarate records are 
framed, the jiei'iod of limit¬ 
ation specified in sub-section 
(1) shall begin to run from the 
date of the certiticute of linal 
publication of the last record 
which contains entries relat¬ 
ing to such lands. 

5 This yroviso wa<< added to section 106, for Western Bengal, by the Bengal Tenancy (Amend- 
menf) Act, 1907 i Ben. Act 1 of 1907), 27. and, for EaHtern Bengal, by the Bashern Bengal and 

Tenancy (Amondipent) Act, 1908 (B. B. & A. Act 1 of 1908), s. 27 U), in Vol. Ill of ttim 
Code * ^ 

/ a Sub-section (2) applies only to Kastern Bengal. It was inserted by the Eastern Bengal and 
i 8 Bam;r 0 nancy (amendment) Act, 1908 (E. B. A. Act 1 of 1908), s. 27(5), in Vol. Ill of this 
yCode. . ' • - 

■ Tho^ly difference in section-IW, as ip. force in Western Bengal and in Eastern Bengal, 
■fw^’I|f^Mvely,•Ue8 in the addition of sub-seotion (2) for Bastern ^ngal. ' 
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(Chapter X.—Part III.—Settlement of Uents and (keision of 
disputes, in cases where a settlement of land-revenue is not 
being or is not about to be made. — Secs. lOI-lOS A.) 


.107. (i) * [Ill all proceedings under seclioii lUo, .soctioii 1U5A 
and section lU(i,] tlio llevenue-otlicer shall, subject to rules bviioTCmm- 
made by the Local (lovorninent under this Act, adopt the 
procedure laid down in the Code of ttivil Procedure^ for the 
trial of suits ; and his decision in every such proceeding shall 
have the force and effect of a decree of a (tivil Court in a suit 
between the parties, and, subject to the provisions of sections 
108 and 109A, shall be final. 

^[(2) A note of all rents settled under section 10,u, and of all 
decisions of issues or disputes under section lO.oA or section iOfi, 
and of all rents coniniuted under section 10 by a Keveiuie- 
ollicer appointed by the designation of* Heltleinent Ollicer or 
Assistant Settlement Oflicer, shall be made in the record-of- 
rights finally published under sub-.section (2) of section lOllA; 
and such note shall be considered as part of the record.] 

108. Any Keveuue-oflicer es])ecially* empowered l>y, 

Lociil Ciovermuent in this behalf, may. on applicaticjii or of his otHcor. 
own motion, within twelve months from the making of uny 
order or tiecision under section 105, ''[section 105A,] section 106 
or section 107, revise the same, wlu'ther it was made by himself 
or by uny other Kcn'enue-oflicor, but not so as to affect any 
order passed or decree made; under section 10.) A : 

Provided that no such order or decision shall be so revised if 
an appeal from it is peiuling under section lO'JA or until 
reasoiiiible notice has been given to the parties concerned to 
appearand be heard in the matter. 

'108A. Any Hevenne-ollicer specially empowered by the 
Local Government" in this behalf may, on application or of his oiRcorof 
own motion, within tweUu! months from the date of the 


‘ TIfoec v'ortiH ami (li^nreN in M[!Wire Ijrackett' in section 107 (i) were wub^lltnted for the wordft 
and tiyuK'K “ Jfi af] [irucuL'din^'H for tlu'setfiernoiit of rentw under thiH Fart, and in all proccctliiigs 
under aoclion loii,'' for Wcutorn Bengal, by the Bengal Tenancy f Ainendinent) Act, 1907 (Bon. Act 1 
of 1007), s 2« (a), aiid, foi EaHtern Bengal, by the EaKtern Bengal and Aanam Tenancy (Amendmeut) 
Act, 1008 (E B it A Act.l of 1008;. f! 28 (a), in Vol ITI of this Code 

^ Act II of 1882 ha8 been repealed an<l re-C'nacte<l by the Code of CivilTrecedurCj 1008^(Aot 5 of 
1908), and tliiw refeience should now be taken to be made to that Code-^^ee flection 168 thereof, 
in (reneral Acts, Ed jOOi), p. 18) 

* Tiiis 8ub .section (,2) was siibfltituied for the original Bub-flection (2), for Western Bengal, 
by the Bengal reiiancy (Amendment) Art, 1007 (Bon. Act 1 of 1907), h 28 (6), and, for Easterii 

liengal, b) the E.mlein Bengal and Ansain Tenancy (Amendment) Act, 1908 (E. B- ^ ^ 

1908), t*. 28 (/)j, in Vul, 111 of thin Code. The original sub-section ran thus :— 

“(f2) A note of all rents settled and of all decisions of disputes by the Reve^nue-offioer under 
section 106 op section 106 shall be made by him in the record-of-rights linally published under 

section loy A, sub-section (2) ; and aucb notft shall be considered as part of^ tbeB’ecord.” ♦ • . 

‘ In -section 28 {b} of E B. «fe A. Act 1 of lfM)8, the word “ a ” occtirs Hgre, but appears bo be 
a misprint 

* Stc. R((td specially. 

® These wordfl m square bracketH in section 108 were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 29,and, for'Bastern Bengal, by the 
Bengal and Assam Tenancy (Amendment) Act, 1908 (a. B. & A. Act ] of 1908), B..29,in*Yol. Ill of 
this Code. 

^ Section 108 A was inserted, for Western Bengal, by the Bengal Tenancy (Amendmeat) Aotj_ . 
1907 (Ben. Act 1 of 1907), 8. 30, and, for Eastern Bengal, by the Eastern Benigl and .Aes|ia 
lenancy (Amendment) Act, 1908 (E. R A A, Act 1 of 190^, e. 30, in Vol. Ill of Code. \ • 

® Now the Goyernor in Council of Fort Willkro in B#ai> ne the Bengal) Bihar aw vQW, 
and Assam Laws Act, 1912 (7 of 1912)^8. 8, and Sch. B, item^l»and2»/K>iJ*pp. 774 and '' 
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(Chapter X.—Part III.—Settlement of Pents and decision of 
disputes, in cases where a settwment of land-revenue is not 
being or is mt about to be made. — Secs. 109,109A.) 


certificate of the final i)ublication of the rccord-of-ri^fiits under 
sub-section (2) of section 103 A, correct any entry in sucli 
record-of-riglits wliich lie is satisfied has been made owing to a 
bond fide mistake; 

Provided that no sucb corriadion shall be made if an ajipeal 
alfecting sucb entry is pending iiiub'r section 10!) A, or until 
reasonable notice lias Ikhui gdvmi to the parlies concerned to 
appearand be heard in the matter. 

Bttriu 109. Subject to the provisions of si‘ction 10!)A,aOivil Court 

o7civa'°" shall not entertain any ajijilication or suit concerning any 
Courts. matter which is or has already Ikhui the subject of an ajiplic- 
ation made, ‘ [suit instituted or procia'dings taken niuh'i'sections 
105 to 108 (both inclusive).] 

Appeals from 109A. (1) Tlu! Locul Government shall appoint* one or 
^leiiue-more persons to be a Special Judge or Siiecial Judges for the 
officers. purpose of hearing appeals from the decisions of Itevenue- 
officers under sections 1()5 to 108 (both inclusive). 

(2) An appeal sliall lie to the S|)ecial Judge from the 
decisions of a Kevenue-oHicer under sections 105 to 108 A® (both 
inclusive), and the provisions of the Code of Civil Procedure‘ 
relating to appeals shall, as nearly as may lie, apply to all such 
appeals. 

(3) Subject to the provisions of Chapter XLl! of the Code of 
Civil Procedure,' an appeal shall lie to the High Court from the 
decision of a Special .ludge in any case under this section (not 
being a decision .settling a rent) as if he were a Court sub¬ 
ordinate to the High Court within the meaning of the first 
section of that Chapter: 

Provided that, if in a second appeal the High Court alters 
the decision of the Special Judge in reH[)ect of any of 
the particulars with reference to which the rent of any 
tenure or holding has been settled, the Coiii't may settle a 
new rent for the tenure or holding, but in so doing sball 
be guided by the rents of the other tenures or holdings 
of the same class comprised in the same record as ascertained 
unde'r section 102 or settled under section 105 or sccton 108. 


* The words and figures in square brackets in section lOD were siihstitutct} for the wuids “or 
suit instituted aader section 106, section 106, section 107 or section 10«,” for Western Bengal, by the 
Bengal Tenancy (Amendmenf) Act, 1007 (Ben Act 1 of 11^07), s 31, and, for Eastern Bengal, by 
the S^Bttrn Bengal aAi Assam Tenancy (Amendment) Act, 1008 (E B A Act 1 of 1008),31, in 
Vol. Ill of *thi8 Corie.^1 

* For a list of orders issued nnder section 109 A (1) for Bengal as constituted on the 31st March, 
1912. i«e the Bengal Local Statutory Buie.® and Order.H, 1912, Vol. I, Ft IV 

» This letter" A ” was insertea, for Western Bengal, by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act 1 of 1907), 8.82^ and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act,-1908 (E, B. A A. Act 1 of 1908), s. 82, in Vol Ill^f this Code. 

i Act 14 of 1882 has been repealed and re-enacted by the Code ot Civil Procedure, 1908 (Act r> of 
*1908), and thU reference should now be taken to be made to that Code—section 168 thereof, in 
Cineta! Acts, 19044)9. Ed. 1909, p. 184. ^ ^ ^ 

I 8 Tbii rafflrftttoe shouId now be taken to be made to sections 100 to 103 and 108 of, and 
0>der XLU ih Schedule I to, the Cod^il Civil Procedure, 1908 (Act 6 of 1908)—lee a. 168 thereof, in 

.AC « AA DJ V. ifii 


14 of 1882 


14 of 1882 
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(Chapter X.—Part IV.—Supplemental Provisions .— 
Sec. 109B.) 


Part TV.—Supplemental Provisions. 


Power of 
llcvcnue* 
officer 
Lo Ijiff 
rpet to 
iigrtemenl or 
cinnproviife 


'109B. (1) In framing a 
record-of-rights, and in decid¬ 
ing disputes, under tiiis 
Cliiiptor, the Kevoniu'-(itlir(!r 
shall give effect to (ing lawf ul 
af^reoineiU or coiiiproniisc 
m!ul(M)r entered into by any 
landlord and hi.s tenant; 

but he shall not give effect to 
any agreement or compromise 
the terms of which, if Iheg 
were embodied in a contract, 
CQuht not be e.)iforced under 
this Act. 

{2} Where amt agreemeni or 
compromise has been made for 
the purpose of settling a dis¬ 
pute as to the rent pagable, 
the Pevemie-officer shall, 
in order to ascertain, whether 


'’109B. Ill all proceedings power.of 
undei’ this Chaiiti'r, tiie 

, ' officer 

lu'ViMHU'-oliKH'r ))iay to prtmoht 

tlial an aoreeinen't or eoiii- 
proniLse made or entered into mmnr,miiiri 
by any landlord and Ids 
tenant is lawful; 


the effect of such agreement or 
compromise would be to oi- 
hance the rent in a manner, 
or to an e.r.tent, not allowed 
by section 29 in the case of a. 
contract, 

record evidence as to the 
rent which was legally pay¬ 
able immediately before the 
period in respect of ivhich 

the dispute arose. , 

(>5) \^h6r6 the tcrniH ef who^ii the tornis of 

am/ agreement or compromise the agreement or comprornise 
•ire sueh a.s might unfairly are such as might unfairly 
or inequitably affeet tlie or inequitably affect the rights- 
rights of third p'drties, the of tliird parties, he shall not 
lievenue-officer shall not give give effect to truch agreement 
effect to .such agreement or or compromise until he has 
compromise unless and until given reasonable mtee to rath, 
he is satisfied by evidence third parties to ai)pear,and be 
that the statements made by heard in tl^ _ matter and 


1 These .sections 109B to 109 D*‘‘PPlyBengal the B«g«) 

renancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), *. , liv thAUiBUMi 

> The* sections 109B and 109C apply to Eastern Bengal. They were u^rted by.tlwEfatei^ 
Bengal and Assam Tenancy (Amendment) Act 1908 (E. B. & A. Act I of 1908), e, 88^ m Vol,HI o^ 

differences in ss, 109B to 109D, as in force in WesWtn Bengal and in Baate'm^ Bengal,* 
reBpectively, lie in the words printed in itBlicB. 
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(Chapter X.—Part IV.—Supplemental Provisions.— 

Sec. 109C.) 


tlie parties thereto are 
eorrect. 


unless and until he is satisfied 
that the statements mmle by 
tile parties to the agreement 
or compromise are correct. 


PoWtT to 
lievenu.C'^ 
offiur 
to nttit 
renU on 
agrttment. 


Illuatration. — A, a priiprietoi\ titjreff> 
that Ms tenant, shall he. rec.Dvdvd as 
an occiipancy-raiyal : this ajfcrts the 
rights of the tenants of B. The Rerenne- 
o^cer must, uiuier sulhsectiou (3), inquire 
whether D is a tenure-holder nr a raiijat, 
as dehned in sextiun 5. If he finds on the 
evidence that B is a raiyat, he may yire. 
effect to the agreemeni, hut shall not do S" 
if he finds that B isa tenure-holder. 


M09C. {!) Notwithdand- 
ing angthing contained in 
section 109 B, if, in ang mse 
while the record is being pre¬ 
pared, the landlord and 
tenant agree as to the rent 
which shall he recorded n.s 


payable for the tenure or 
holding, 

a Bevenne-ofjicer speciullg 
empowered in this behalf by 
the Local Government may, 
if he is satisfied that the rent 
agreed upon is fair and equit¬ 
able, but not otherwise, settle 
such rent as a fair and equit¬ 
able rent, although the terms 
of the agreement are such 
that, if they were embodied 
in a contract, they could 
not be enforced under this 
Act; 

and the provisions of section 
113 shall apply to a rent so 


ettled- 

(2) A landlord or tenant 
iidu appeal^ to the^pecial 
’appoiffted under sec- 
ion 109A, on the.gro\ind that 
he rent by the 

levmue-ojgicerffM^r sub- 
%t^n (i>, o^v fair 
^'eqidtahle not 


1090 i» new, aud appliw^nly tg Western Bengal—lee foot-ngte ‘ on last page. 




TENANCY ACT, 18S5. 


Mb 


Note of 
<l(M‘iHion(* on 
nrnnl 


Dftto from 
which Hettloh 
rent takoH 
effect 


of 188S.] 

(Chapter X.— l^arl 1V .— Supplemeiitnl J’rorisioiis.-^ 
Secs. no.) 


agreed to by such landlord 
gr te7iant, and on no other 
gi'ound. 

(.?) The Board of Berenuc 
7nay, on application made, 
or of its own motion in pro¬ 
ceedings nndertaken. within 
one year from, the date of the 
order, tender sab-section (1). 
settling a rent as a fair 
and equitable rent, direct 
the revision of the rent .so 
settled: 

Provided that no such 
direction shall be matte n.ntit 
reasonable notice has been 
give.)) to the parties concerned 
to appear and be heard in the 


■matter. 

M09D. A note of all iviits 
Hotllod. iuul of all (locisioiis of 
(llHpiifoH, oil rovi.sioii Of apix'al, 
uiidei' 108, HCHitioii 

lODA, or sub-section (2) or 
subsection {3) of section 
W9C, shall bo niudo iti 
the record-of-rights finally 
published under sub-sec¬ 
tion {2) of section 1U3A; and 
sucluiote shall, bo considered 
as part of the record. 

110. When a rent is settU^d by a Itovonuc-oflicer under 
this Chapter, it shall take effect from the beginning of the 
agricultural year next aftei' the date of the decision flxing 
the rent or (if a .settlement of land-revenue is being or is about 
to be made) the dak; of final publication of the Settlement 
Kont-roli; , • 


*1090. A nob' of all rents 
s('ttled.and of all decisions of 
disputes, on revision orappeal, 
under section 108 and sec¬ 
tion lOilA, shall be made in 
the record-of-rights finally 
published under snb-.soc- 
lion (2) of section KKIA; and 
such note shall bo considered 
as part of the record. 


Note o( 
docinionH o 
record. 


Provided as follows 


(a) if the land is comprised in an area, es'tate o]c tenure in 
respect of which a .settlemajit of „lggd*rovepue is 
being or is about to be made,"the rdfllr^sottM TOhll, 
subject to the provisions- of seQtionB-191 arid 392, 
take effect from the expiration ojyt^ period of the 


current settlement, or from suclrilfpST da^ al 
expirationjj>f that period as,Jri^be fixed 
Revenue-officer; 


i This Bection I09D is new, and applies only to W’eetera'Bi»ofptl-HW»foot4aWi*^ 
* This section 109C id new, and apples only tp EaalMia • 
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fltuy of 
proceedings 
in Civil 
Court 
during 

preparation of 
record-of-, 
rights. 


Limitation of 
Jurifwliction 
of Civil 
Courts m 
matters, other 
than rent, - 
relating to 
recor<l'Of- 
rights. 


Stay of suits 
tn wliich 
certain 
iSHUcs arise 


[Aot 8 

(Chapter X.—Part IV.—Supplemental Provisions .— 

Secs. 111-111B.) 

(b) if tl)(! land is not comprised in an area, estate or tenure 
as afores^iiid, and if the exi.stinf,’ rent has been fixed 
by a contract Ijindinp: between tlie parties for an 
unoxpired term of years, tlie rent settled shall take 
effect from tin- exi)iration of that term, or from such 
other date after the exi)iration of that term as may 
bo fixed by tin- Reveiiiu'-ollicer. 

. 111. When an order has Ixu-n made luubu' section lOI. 
directing the pi-eparatioii of a record-of-rights, then, subject to 
tlie provisions of section 10411, a Civil Court sludl not,— 

(a) wliei’e a settlenu-nt of land-ri-venue is being or is aliout 

to be inadi'—until after llu' liiial pulilieation of tlu- 
ixu:ord-()f-rigiits, and 

(b) wlu're a si-ttlement of land-revi'inu' is not being made 

or is not about to Ik- made—until tliree montlis after 
tlie final publication of the n'cord-of-riglits, 

entertain '[any application made under section 1,58, or] any suit 
or application for theulteration of tlie rent or tin- deti'rmination 
of the status of any tenant, in the area to vvhicli tlie record-of- 
riglits apidies. 

111A. No suit sliall III' hroughl in any Civil Court in 
respect of any order directing tlu' preiiaration of a rocord-of- 
rights under this Chapter or in n'spect of the framing, public¬ 
ation, signing or atti'station of such a record or of any part 
of it, or, save as provided in section 10411, for the alteration 
of any entry in .such a record of a rent settled under sections 
104A to 104F: 

Provided tliat any person wlio is dissatisfied witli any entry 
in, or omission from, a record-of-rights framed in pursuance 
of an order made under section lOI, sub-section (2), clause 
(d), wliich concerns a riglit of wliicli lie is in possession, may 
institute a suit for deelaration of his right under Chapter VP 
of the Specific Relief Act, 1877. 

MIIB. (i) Where a record- M11B. (1) Where a record- 
*of-rights has ‘been prepared of-rights has been prepared 
and* finally published in re- and finally published in re¬ 
spect of the land in an area in spect of the land in any area in 
which a settlement of land- which a settlement of land- 
revenue ismot being made, or is revenue is not being made, or is 
--- -- - ---- 

* These words in ^iiare brackets, in section 111, were iiiRerted, for Western Bengal, by the Bengal 
Tenancy (Amendment} Act, 1007 (Ben. Act 1 of 1007}, a 34, ami, for Eastern Bengal, by the E.astern 
Bengal andAsfiam Tenancy (Amendment) Act, 1008 (E. B & A. Act 1 of 1008), s. 34, m Vol. Ill 
of this Code. 

® Printed in General Aota, l8fi8*78jBd. 1000, p. 1440. « 

*This section 111 B applies to Western Bengal It was inserted by the Bengal Tenancy 
• (Amendment} Act, 1007 (Ben. Act 1 of 1007), 8.35, in Vol. Ill of this Code. 
gf * section lllB applies to EaBtern Bengal. It wan inserted by the Eastern Bernal ami Asaam 
i'enaircy (Amenc^ent) Act, 1908 (E. B. & A. Act 1 of lOfiS), s. 35, in Vol. Ill of this Code, 
j ^ The only differencea in section lllB, as in force in Western Bengal and in Eaetern Bengal, r«- 
wo^B prmted in italics the neict page. 


1 of 1877. 

Stay of 8uit8 
in which 
certain issues 
arise 
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of 1886 .] 

{Chaptcv A. ‘Part IV.—Supploiiejilal Pi'ovisions .— 

Sec. 11 IB.) . 


]i()tabout to be made, no applic- 
.atiou or suit atl'('c;tinf>- such 
land nr any tenant thcrcot 
sliall, within three months 
from tlie date of tlii' certilicate 
of linal pul)lication of such 
record-of-rij^iits, be made or 
institut('d in any Civil Courl 
for tlu' (hicision of any of the 
following- issiu's, nanudy :— 

(a) whether the land is or 
is not liable to tlu' 
payiiUMit of r('nt; 

(5) whetlu'r the relation of 
landlord and limanl 
exists; 

(c) whether the land is 

part of a jtarticular 
estate or tenancy ; or 

(d) whether therc^ is any 

special condition or 
incident of tlu' 
tenancy, or whether 
any ri^ht of way or 
other easement 
attaches to the land. 

(2) If, before the linal ])ub- 
lication of the record-of-ripthts 
in such area, a suit involving’' 
the tiecisiun of any of the 
issues mentioned in sub¬ 
section {!) has been instituted 
in a Civil Court, tin* Kevenuc- 
olllcer shall not entertain any 
suit 'under section 106 invntv- 
ing the decision of the seme 
issue. 


(3) Where, in the course of 
settling' fair rents under 
section 105, the Kevonue- 
oflicer finds that, by reason of 
a suit involving tl^p decision 
of any of tlie issues mentioned 
in sub-section (1) liaving been 
instituted in a Civil Court 
before the final publication of 


not about to be madi', noalipli 
ation or suit alfecting su< 
land or any temant there 
«liall, within three mont: 
from the date of the certitlca 
of linal [mblication of .sut 
reconl-of-i'iglit^^ 1 k‘ made 
instituted in any Civil Court 
for the decision of any of the 
following issues, namely:— 

(a) whether the land is or 
in not liable to the 
payment of rent; 

(h) whether the relation of 
landlord and tenant 
exists; 

(c) wlu'ther the land is 

part t)f a particular 
('State or tenancy ; or 

(d) whethei' there is any 

special condition or ' 
incident of the 
tenancy, or whothet; 
any right of way or 
other easement 
, attaches to the land. 

(2) If, before the final pub¬ 
lication of the record-of-rights 
in such urea, a suit involving 
the decision of any of the 
issues mentioned in sub¬ 
section (1) has been instituted 
in a Civil Court, the Revenue- 
ollicer shall not, in a suit 
under section* 106 or in prOf 
ceedings umler sectiqn JOS A, 
try such issue unless in such 
civil suit such issue is not in 
fact tried or decided. 

(3) Where, in^ the co urse of 
settling fair *, rents* under 
section 105, the ■ Reveaue- 
officer finds that, by rea^a of 
a suit involving .the •decision 
of any of the issues mentioned" 
in sub-section (1) having bbiui. • 
instituted in a Civil *^101^*1.* . 
before the llnaJ public^ftl^i . 
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[Aet B 

(Chapter X.—Part IV.—Supplemental Provisions .— 

Sec. 112.) 


Power to 
aathorixe 
special 
settlement in 
special cases. 


tho roc()i'd-(if-i’iglits, (jr before the record-oI-rightH, or before 
11 Keveiuie-ollicer under a Ifevonue-oflieer undec 
Heetion fOb, is imiible to settle section KKi, is nnuble to settle 
a fair rent until siieli issue is a fair I'lnit until siieli issue is 
decided, the Ki'venue-otlieer decided, the Keveuue-ollieer 

shall stay the pi’oceialiiigs, for shall stay the proceedings, for 

the settlenient of a fair r('nt, the setlJcnnent of a fair rent, 
pending a liiial decision on pending a linal decision on 
the issue ; the issiu', 

and, after the issu(‘ has Ikhmi and, aftin the issue has becni 
finally decided, he shall settle finally decich'd. h(> sliall settle 
a fair rent, as if th(> record-of- a fair rent, as if th(‘ri'cord-of- 
rights liad been franied in rights had been framed in 
aeeordance with such decision, accordance with such decision. 

(4) Where' the making of an {4} W'here' tlu> making ol an 
ap])licati()n or institution of a application or institution of a 
suit has been delayed owing to suit has been delayed owing to 
the operation of sub-section the ojieralion of sub-section 
(i), tho period of thre'e months (1), the period of tlii'ce months 
therein mentioned shall be tlierein mentioned sliull be 
excluded in computing the excluded in computing the 
period of limitation prescrilK'd period of limitation prescribed 
for such suit or application. for such suit or applieatioii. 

• 112 . (!) The Local (fovernment, with the previous sanction 

of the Governor General in Council, may, on being satisfied that 
the exercise of tlie powers hereinaftei'mentioned is neces.sary 
in the interests of pulilic oixler or of tho local welfare, 

’[or that any landlord is '’[or that any landlord is 
demauding rents which have demanding or exacting rents 
been illegallg enhanced above in exce.ss of the rents entc'red 
those entered as payable in iis payable in a record-of-rights 
a record-of-rights prepared prepared unde;' this Chaiiter, 
under this Chapter, invest a or of the rents pagable by 
Rovenue-olliccr] reason of etihanrements laio- 

fnlly made after the final 
publication of such record, 
invest a Revenue-ofiicor] 

with the following powers or either of them, namely 

(a) power to •settle all rents; 

(b) power, when .settling rents, to reduce rents if, in the 

opii^iou of the officer, the maintenance of existing 
' rents would on any ground, whether specified in this 
Act or not, be unfair or inequitable. 


'^Thls clause applies to Western BenwI. It was substituted for the words “invest a 
EQvenfe-offleer acting under this Chapter”'oy the Bengal Tenancy lAmendmont.) Act, 1907 (Ben. 
Aoil of 1967), 8. 86 U), in Vol. Ill of this Ciode. 

“Thfs (jlafiise applies to Eastern Bengal, It was substituted for the words “invest a 
Blevea«e>oracer acting under this Chapter” V the Eastern Bengal and Assam Tenancy (Amendment) 
Act^^ {E. B. tf'A. Act 1 of 19CW),8. 36 (1), in Vol. Ill of this Code. 

c • T^aiflerences in the clause, as in force in Western Bongs! and in Eastern Bepgal, respectively, 
Jig^i^^g/f'ords printed In italics. (' 
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of 188S.] 

(Chapter A '.—Part IV.—Sappleincntal Jh‘'iriei(iiis .— 

Secs. 113, 114.) 

{2) The powers given under this .section may he made 
rixorciseahle within a specilied area eitlun- generally or with 
reference to specilied ea.scs or classes of eases. 

‘[{2a) A settleim'iit of rents under this section shall he. 
made in the manner provided by sections 101 to 101.) (both 
inclusive).] 

(3) When the Local Government takcis any action umhn- 
this section, tlu' sc'ttlement-recoril prepanal by the Kevenue- 
ollicer shall not take ell'ecl until it has hi'cn linally conlirmed 
by the Governor Geiu'ral in Gouncil; -[and the revision, by 
direction of tlu‘ Hoard of Levenue^ iindctr sub-seiUion (2) 
of section 101G, of a r('co!'d-of-rig>'ht.s, or any portion of a 
record-of-rights, pre|)ared under this section, shall be .subject to 
a like coidirmation bv the Governor General in Gouncil.] 

113 . {!) Wlumthe rent of a tenure or holding is settled iVtuxifor 
under this Chapter, it shall not, e.xcept on the ground of a hind- 
lord’s improvement or of ti subseipient alteration in theiiretiof 

the tenure or holding, be enhanced, in the ease of ti tenure or ' 
an occupancy-holding or the holding of an under-mtya< Iniviiig 
occnpiincy rights, for tifteen years, and, in the ease of a non- 
occnpiuicy holding or the holding of tui itnder-rai^a^ not Iniving 
oeeupaney rights, for live ye.ars ; and no such rent shtill he 
reduced within the [leriods afoie.said .save on the ground of 
iilleration in the area of the holding or on the groumi specilied 
in section IkS, clause {a). 

(2) The .said periods of tifteen yetirs and live years shall be 
counted from the date on wliich the rent .settled tako,s ell'ect 
tinder thi.s Chapter. 

114 . (1) When thepreptiration of ii reeord-of-rights haslicen Htpenwiof 
directed or undertaken under tlii.s"'Chapter, in any case except 
wliere a settlement of land-revenue is being or is about to bo chapter, 
made, the expenses incurred <• • • • jn carrying out the 
provisions of tliis Chapter in any local area, estate,, tenure or ■' 
part thereof (including expenses that may be incurred '[at any 

time, whether before or after the preparation of the record-of- 
rights, in the maintenance, repair or restoration] of boundary ' 
marks and other survey marks erected for the purpose of carrying 


* Siib-8CCtiori (.ija) waw inhcrted, for Western Benjjfal, by the Bengal Tenancy CAineftdment) 
Act, r.t07 (Ben Act 1 of B>07). f (,?), and, for Bastern Bengal, by the Bagtern Bennl and Asaam 
Tenancy (Amcmiinent) Act, 1908 (E. B. A A. Act 1 of 1908), a. 36 (2), In Vol. Ill 0 ? Coffet 

* These words in square brackets were added to section 112(3), for Webern Bengal , by the 

Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), «. 36 ^),and.nor ■ 

by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. «»A. Act 1 of 19w). 

H. 36 (3), in Vol. Ilf of this Code. ^ * 

* Now the Board of Revenue for Bengal—#« the Bengal, Bihar end OrUaa and Assam 

1912 f? of 191*2), s. 3, and Sch. D, item 8,poii, pp 774 and 776. • ■ y... . 

<The words “ by the Government,” in section 114 (I), were repealed, in WeaUrn Bengal, tS# 
Bengal Tenancy (Amendment) A(ft, 1907 (Ben. Act 1 of i907), i. 37 (aj, and, in SaiternjSenAl, 4y , 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B k A. Act. 

B. 87 (a), and are omitted. . 

«Theee words in square brackets in aection 114 (1) were substituted for the Words* "fronr time 
to time in the maintenance,” for Western Bei^l, by the Bengal Tenancy (Ameiftnie^t) AH»1W7 - 
(Ben. Act 1 of 1907), s. 37 (6), and, for Eastern Bengal, by the Eastern Bengal and Assapi* TananAr* 
(Amendment) Act, 1908 (E. B. & A. Act»l of 1908), a. ^ (b), in Vol. Ill of thia CJfidc. 
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[Aot8 

(Chapter A ".—Part 1V.—Supplemental Provisions .— 

Secs. 115,115 A.) 


out tlic proviHions of tliin Cliaptor), oi’ .such pavt of tliose 
expeiiHCH as tlio Local (fovermneiit may direct, sliall he defrayod 
by tlie landlords, tenants and occupants of land in that local, 
area, estate, tenure or ])art in such i)rop()i'tions * [and in such 
instalments (if any)] as the Local (lovernnunit, havinp; refjard 
to all the circumstances, may deterinine. 

’[(2) The estimated amount of the (!X[)enses likely to be 
incurred for tlui maintenance, r('pair or restoration of boundary 
marks for a period not exceeding' liftecm years, or such part of 
such amount as the Local Government’ may dii'cct, may be 
recovered in advance in the same manner as if such expenses 
had been already incui-red.] 

'{3} Tdie portion of the aforesaid expimses which any ])erson 
is liable to pay shall be r(icoverable by tlu^ Government as if it 
wore an arrear of land-revenm' due in n'spect of the .said local 
area, estate, tenure or part.' 

'[(4) The cost of proi)arinj; co|)ies of survey majis and 
rocords-of-riKhts under this Chapter for distribution to 
landlords and tenants shall be deemed to be jni't of the 
expenses incurred in carrying; out the ])rovisions of this 
Chapter.] 

hxplanatum .—Thu woni “ tcimruin this suction inclmlus all icvciiiic-i'M'c atifl 
rent-free tciiurus nml holdings witiiin a local area, estate or tennn*. 


PreRum{}tlon 
at to tixity 
of rent not to 
apply where 
reoord-of- 
rigbts has 
bwn prepared. 

Demarcation 
of village 
boundaries. 


115. When the particulars mentioned in section 102, 
clause (5), have been recorded under this Chapter in respect of 
any tenancy, the presumption under .section 50 sliall not there¬ 
after apply to that tenancy. 


'115A. In the demarcation 
of village boundaries for the 
purpose of making a survey 


“115A. In the (lonUU'ClltlOn Demarcfitiun 
of village boundaries for the boJiS, 
purpose of making a survey 


*The words'*and in any such inHlalmcnts (if any),’’ in section 111 (ij, wcio inaortcd, for Western 
Bengal, W the Bengal Tenancy (Amendment) Act, 1907 (Ben Act I of l'.)07), s (c), ami, for 
Eastern Bengal, by the Eastern Bengal and Aafiani Tenancy (Amendment) Act, I'JOh (E B it A 
Act 1 of 1908), 8. 87 (c), in Vpl III of this Code 

•This BUb-section ( 2 ) was inserted, for We.^tern Bengal, by the Bengal Tenancy (Amendment) 
Let, 1^W7 (Ben. Act 1 of 1907), a. 37 (2), and, for Eastern .Bengal, by the Eastern Bengal and Assam 
?enancy, (Amendment) Act, 1908 (E, B. & A. Act 1 of 1908) s 37 (2), in Vol III of tins Code 

• No.w the Governor in Council of Fort William in Bengal—»ee the Bengal, Bihar and Orissa 
,nd Aesun Laws Act, 1912 (7 of 1912), s. 8, and Sch. D, items 1 and 2, post, pp. 774 and 77(1 

• The original aub-section (2) was renumbered (3), for Western Bengal, by the Bengal Tenancy 
Amendment) Act, 1907 (Ben.'Act 1 of 1907), 8 37 (3), and, for Eastern Bengal, by the Eastern 
Jengal’and Assam Tenancy (Amendment) Act, 1908 (E B. & A Act 1 of 1908), s 37 (3), in Vo! Til 
if tMtCode. ^ 

•« For an alternative method of recovering expenses, jce the Land Records Maintenance Act, 1895 
Ben. Act 8 of 1396), »e. 28 to 82 and 86 (c). in Vol. Ill of this Code 

• This lub-sectidta (rf) was inserted, for Western Bengal, by the Bengal Tenancy” (Amendment) 
Let, 1907 (Ben. Act 1 of 1907), s. 37 (4), and, for Eastern Bengal, by the Eastern Bengal and Assam 
tenancy ^Amendment) Act, 1908 (K. B. & A. Act 1 of l908), s. 37 (4), in Vol III of this 

section 116A applies to Western BenmI. It was inserted by the Bengal Tenancy (Amend- 
oenG Act, 1907 (Ben. Act 1 of 1907), s. 88, in Vol. Ill of this Code. 

»Ihii section 116A applies to Eastern Bengal It was inserted by the Eastern Bengal and Assam 
leaapcy (Arnendinent) Act, 1908 IE. B. & A. Act. 1 of 190S). s. ,88, in Vol. fll of thi.s Code. ■ 

(tte only differences in section 116A, as in force in Western Bengal and in Eastern .Bene,al. 
fifSMittly, lie in the words printed in italicp. 
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Ikii Act 0 
of IsTf) 


1 of 1894. 


Of 1886.] 

(Chapter XI. — Non-Accrual of occupanci/ and non-ocaipanci/ 
rights, amt liecord of Proprietors' Private Lands.— 
Sec. 116.) 


!Mi(l preparing,' a ri-cord-of- 
, rights uiidor this Cliaptor, a 
liovenue-ollicer shall, so far as 
is possihlo, and subjoct to the 
provisions of tlio Iknigal Sur¬ 
vey Act, 1875 preserve, as flu' 
unit of survey and record, tlie 
area contained within tlu- 
exterior boiindaric's of tlie 
village maps of the r(‘venu(> 
surv(‘y, if any; 


and, wIk'H' village maps i)re- 
pared at a. previous revalue 
survey I'xist, he shall not, 
without the sanction of tin' 
Board of K(‘venue, adopt any 
otlu'r area as such unit. 


and preparing a record-of- 
rights under this Cha])ter. a 
Ih'vc'niu'-ollicer shall, so far as 
is possible, and subj(>et to the 
])r()visions of the liengal Snr- i^n aci6 
V(>y Act, 1875,’ preservaa as the am!<. 
unit of survi'y and record, the 
area eontaiiu'd within the 
exterior boundaries of the 
villagi' maps of tiu' revenue 
survey, or other survey, if any, 
adopted under clause (10) (h) 
of section 6 as defining vil¬ 
lages ; 

and, wliere village maps pre¬ 
pared at such revenue nr other 
survey exist, he shall not, 
without the sanction of the 
Board of Jh'venue*, adopt any 
other area as such unit. 


CHAPTER XL 

’’[NoN-ACCRUAP of occupancy and non-occupancy RiailTS 
and] Record of Proprietors’ Private Lands. 

116. Nothing in Chapter V shall confer a right of occu- Bavingas 
pancy in, and nothing in Chapter VI shall apply to, toKrtain 

^[laiuls acepured under the Land Acquisition Act, 1894“, for 
the (jovernnuiiit or for any Local Authority or fora Railway 
Company, or lands belonging to the Government within a 
Cantonment, while such lands remained the property of the 
Government, or of any Local Authority or Railway Company, 
or to] 

a proprietor’s private lands known in Bengal as khamar, 
nij 01 nijjot, [ami in Bihdr as zirdat, nij, sir or khamat], 
where any such land is held under a lease for a term of years or 
under a lease from year to year. 

-----r ->; 

* Printeii iii Vol II of this Code • ■. 

Now the Board of lie venue for Bengal—we the Bengal, Bihar and Ofissa sj^AflAam 1 a Wl Actr 
1912, (7 of 11)12), fl 3, and Sch. D, item 3, poif, pp. 774 and 776. ^ 

Thcne wordain square brackets were prefixed to this heatiing, for bf thi 

Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 89, aqilfof EutiMnl 
' by the Eastern Bengal and Asfam Tenancy (Amendment) Act, 1908 (E. 3^ A A. Aci'1 oi.):m)i 
8 89, in Vol. Ill of this Code. ' , * 

< These words in square brackets in section 116 were inserted, for Western Bengal. b;f the Beng^ 

Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), fl. 40, and for Eastern Bengal, by the Basted 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. A A. Act 1 of 1908), 1 ., 40, in* Vhl. Ill 
of thia-^Jodc. 

® Printed in the General Acts, 1887-97f Ed. 1909, p. 883. 
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rights, aiul Record of Proprietors’ Private Latuls .— 
Secs. 117-120.) 
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117. The Local Government may, from time to time, make 
an order diroctiiiK a Kevenue-ollicer to make a .survey aiui 
record of all the lands in a siiecified local arc'u wliicli are a 
proprietor’s private lands witliin the meaninf>: of the last fore¬ 
going seetion. 

118. In tlie ca,'« of any land alleged to be a proprietor’s 
private land, on the ai)i>licati()ii of the pr()i)riet()r or of any 
tenant of the land, and on his depositing tlie recpiin'd amount 
for expenses, a Keveiiue-oilicm' may, subject to. and in accord¬ 
ance witli, mles made in tliis Ixdialf by tlu' Local Goveiaiment, 
ascertain and record wlietlior tlie laud is or is not a pro])rietor’s 
private land. 

119. Wlnm a Kevenue-oflicer proceeds under eitlier of tlie 
two last foregoing sections, tlie provisions of ‘[.sections lOdA, 
103 B, 106, 107, 108, 100 and lOOA] sliall apply. 

120 . (i) Tin; Bovenue-oilicer sliall record as a pi'oprietor’s 
private land— 

(a) land wliicli is pi'oved to Inivc been cultivat'd as 
khamar, [drdnt, ,sfr,] nii, nijjot [or kamat] liy tlic 
proprietor liimseif witli his own stock or by liis own 
servants or by liired labour for twelve continuous 
years immediately before tlie passing of thi.s Act, and 

■ (ft) cultivated land wliicli is recognized liy village u.sage as 
proprietor’s khamar, [zirdat, sir,] «tV, niijot [or 
kamat]. 


(2) In determining wliether any otiior land oiiglit to be 
recorded as a proprietor’s private land, tlie ollieor shall have 
regard to local custom, and to the (inestiou,.whothei' the land 
was, before the second day of March, 1883, specifically let as 
proprietor’s private laud, and to any otlier evidence that may 
be produced; but shall piesumc that land is not a proprietor’s 
private land until the contrary is shown. 

* [(2a) Notwithstanding anything contained in any agreement 
or compromise," or in any decree which is proved to his satisfac- 
tion-to have been obtained by collusion or fraud, a Revenne- 
■ officer shall not record any land as a proprietor’s private 
lan&, unless it is proved to be such by satisfactory evidence 
of the. nature described in sub-section (1) or sub-section (2)]. 

/J) If anquestion arises in a Civil Court as to whether 
Jami is° orJ& not a proprietor’s private land, the Court shall 
'^ve hegagjpo thh rules laid down in this section for the 
Bvenne-offleers. 



^Tliew Vorfsano in fltJttSwljWAsls 0 -119 were subetitnted for the words and figuree 
' sectihm IM t« IWibotli inolaelTe," by ti*Bengal Tenancy (Amendment) Act, 1898 (Ben. Act 8 o( 
CJWy, 1 . 10 , in Vol. ni of tbie Code. , 

' * Bab.«eelion<8a) wa» ineertad, for westtrn Bengal, by the Bengal Tenancy (Amendment) Act, 
'« WC7 CBei. Act 1 of 190T), ». 41, and, for Eattam Bengal, k)r the Eastern Bengal and Assam Tenancy 
(Jt- B, * A. A ct 1 <rf-jl908), a. 41, in, Vol. Ill of this (Soda, 
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( Chapter XII.—Distraint—Secs. 121. 122.) 
‘ CHAPTEK XII. 


• Distraint. 


121. Win ;t'o ail aiTfur of runt is dtiu to thu hAdlord of u 
raiyat or under-r«i//a<, and has not buen duo for inoro than a 
year, and no suourity lias boon aoooptod tliorofor by tho land¬ 
lord, the landlord may, in addition to any othor roiuodv to 
whioli ho i.s ontitlod by law, prosont an application to" tho 
Civil Court requesting' tho Court to recover tho arroar by 
distraining, while in tho possession of tho cultivator,— 

(a) any crops or othor products of the earth standing or 
ungatliorod on the holding; 

(h) any crops or other [iroducts of tho earth which have 
been grown on tiu' holding and have boon roa[»od or 
gathorod and are deposited on the holding or on a 
threshing-tloor or place for treading out grain, or the 
like, whether in the fields or within a homostead ; 


Provided that an a])l)lication shall not bo niado under this 
section — 

(1) by a proprietor or manager as delined under the Land 

h™ Aci7uf Pegistration Act, 187(J^ or a mortgagee of such a 

proprietor or manager, iinle.ss his name and tho 
extent of his interest in the land in respect of which 
tho arroar i.s due have, boon rogistored under tlio 
provisions of that Act; or 

(2) for tho reo.ovory of any sum in oxce.ss of tho ront 

payable tor tho holding in the preceding agricultural 
year, unless that sum is iiayablo under a written 
contract or in consoquonco of a procoodiiig under this 
Act or an enactment hereby repealed; or 

(3) in respect of the produce of any part of the holding 

which the tenant has sub-let with the written 
con.sent of the landlord. 


122. (1) Every application under the last foregoing section 
shall specify— 

(/) the holding in respect of which the arrear is claimed,' 
and the boundaries thereof, or such other particulars 
as may suffice for its identification; • 

(/)) the name of the tenant; 

(c) the period in respect of which the arrear i|^inji|d.! 

(d) the amount of the arrear, with the inii||pe8t, if any,' 

claimed thereon and, when an amouat'fn excesf of 
the rent payable by the tendnt in th^, preceding 


i The word “ rent ” in Ch 
time beinff in force as if it was rent 
* Printed in Vol. II of this Code*, 


XII iacladesalBO money recoverable aaderttny^QiutiavUlfirM 

t -we ( 6 ), aitfe, p. 498. ^ 1 /. . , 


CaaoA in 
which an 
nppiicatioD 
for dintraint - 
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Form of 
application. 
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(Chaptet XII.—Distraint. — Secs. 123-125.) 

agricultural year Ib claimed, the contract or proceed¬ 
ing, as tlu! case may he, under wliieli that amount in 
payable; 

(e) the /nature and approximate value of the produce to he 
(liHtrainod; 

(/) tile place where it is to he found, or sucii other parti- 
cularH aH may Huilice for its identifieation ; and 
{(]) if it in Htanding or ungathered, the time at wliicli it is 
likely to he cut or gathered. 

(2) The application shall Ije signed and verified in the 
manner prescribed by the Code of Civil Procedure* for the nofisa 
signing and verilication of plaints. 

123. (/) The apjilicant shall, at the time of filing an 
application under the foregoing .sections, file in Court such 
documentary evidence (if any) as he may consider necessary 
for the purposes of the application. 

(2) Tlie Court may, if it thinks lit, examine the apiilicant, 
and shall, with as little delay as possible, admit the application 
or reject it, or permit the applicant to furnish additional 
evidence in support of it. 

{3) Where a Court cannot forthwith admit or reject an 
application under sub-section (2), it may, if it thinks lit, make 
an onler prohibiting the removal of the produce siiecilieil in 
the application pending the execution of an order for distrain¬ 
ing the same or the rejection of the apjilication. 

(4) When an order for distraining any produce is made 
under this section at a considerable time'before the produce 
is likely to be cut or gathered, the Court may .susjiend the 
execution of the order for such time as it thinks fit, and may, 
if it thinks fit, make a further order prohibiting the removal 
of the produce pending the execution of the order for distraint. 

124. If an application is admitted under the last foregoing- 
section the Court shall depute an officer to distrain the produce 
specified therein, or such portion of that produce as it thinks 
fit; and the officer shall proceed to the place where the 
produce is, an4 distrain the produce by taking charge of it 
himself or placing some other person in charge of it in his 
behalf, and publishing a notification of the distraint in accord¬ 
ance with rules to that effect to be made by the High Court: 

Provided that produce which from its nature does not admit 
of being stored shall not be distrained under this section at 
anjHrima less *khan twenty days before the time when it would 
be fit for reading or gathering. 

126. (/) ^*The distraining officer shall, at the time of 
making, the distraint, serve on the defaulter a written demand 
for the arrear due, and the costs incurred in making the 

(W. t, ^ 1 

*Act4>4of 18^ haa been repealed and re-enacted by the Code ol Civil Procedure, 1908 (Act 6 
^hd thU reference should now be taken td be made to that Code—s. 168 
tbeteof|hi<36aeral Acte, J904-08, Ed. 1909, p. 1^. - ^ 
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. (Chapter XTI. — Distraint.—Secs. 126-129.) 

(Ustraint, with an account c-xhibitinf,' tlic f^rounds on wliich the 
distraint is made. 

, (2j Where tlie distraining oHiccr has reason to l)eli(ive that 
a person other tlian the defaulter is the owner of the jiroperty 
distrained, he shall serve eoi)ies of the denmiul and account 
on that pei'son likewise. 

(J) The demand and account shall, if practicable, he servt'd 
personally; i)ut, if a ])erson on whom Ihey arc' to be si'rved 
ab.sconds or concc'als iiimself or cannot olherwise be' found, 
tlie ollicin-shall alllx copies of tin; di'inand and account on a 
conspicuon.s part of tlu' outside of tin' house in which Inc 
usually resides. 

126. (7) A distraint under this Chajtti'r shall not jerevent JiiRiato 
any ])erson from reaping, gathering or storing any produce', or 
doing :iny other act necies.sary for its due ])res('rva(ion. 

(2) If the person entitled to do so fails to do so at the proper 
time, the distraining ollicer shall cainst' any standing cro])S or 
ungatlierc'.d products distniimxl to be rc!ii>cd orgatiu'red when 
ripe, and storetl in sncli granarie.s or other places as are com¬ 
monly used for the |)urposiu or in some other convenient place 
in tlie neighbourhood, or sludl do whatever (dse may bo 
necessary for the due preservation of tins samm 

(3) In either case tlu; distrained property shall remain in 
the charge; of tlu' distiaining ollicer, nr of some otlu;r jterson 
appointeei by liim in this behalf. 

127. (/) Unless tlui demand, with all costs of tlu; di.straint, soioprci. 
be immediately satisfied, tlu; distraining ollicer shall issue a 
proclamation specifying the piirticulars of the jeroperty dis- unie«8iio. 
trained, and tlu; (h'mand for which it is distrained, and notify- 

ing that he will, at a place and on a day specified, not being 
less than three or more than .seven days after the time of 
making the distraint, sell the distrained pro])erty by public 
auction : 

Provided that when the cro])s or products distrained from 
their Jiature admit of being stored, but have not yet been 
stored, the day of the .sale shall be so fixed as to admit of their 
being made ready for storing before its arrival. ' 

(2) The proclamation .shall be .stuck up on a con.spicuous 
place in the village in which the land is situate for which the 
arrears of rent are claimed. 

128. The sale shall be held at the place whero the dis- Pi»oeof»aie. 
trained property is, or at the nearest place of pr||blic resort if 

the distraining officer is of opinion that it is likely* to sell there 
to better advantage. 

129. (1) Crops or products which from their nature admit when pro- 

of being stored shall, not be sold before they are Teaped or bsTol?'* 
gathered and are ready for storing. . • sundin^. 

(2) Crops or products whicli from their nature do not admiM 
of being stored may be sold before they are reaped or*gat^'ejed,.. 
and the purchaser shftll J)e, entitled to entei' on the land Ijj. 



566 


THE BENGAL 


Matinor of. 
Bale. 


PoHtnoQoincnt 
of Bale. 


Payment of 

purcbuBc* 

money. 


Certificate to 
bo (^ivon to 
purchaser. 


Proceeds of 
aaio hu w to 
"bo applied 


Certain 
perBons may 
not purebaBO. 


Procedure 
where demand 
is paid before 
the Bale. 


[Act 

(Chapter XII. — Distraint. — Secs. 130-136.) 

liimself, or by any person appointed by bim in this .behalf, and 
do all that is necessary for the purpose of tending and reaping 
or gathering them. 

130. Tlie property shall he sold by public auction, in one 
or more lot.s as the officer holding the .sale may tliink advisable; 
and if tlie demand, witli the eo.sts of distraint and sale, is 
satisfied by the sale of a portion of the property the tlistraint 
shall be immediately wdthdrawii with respect to the remaiiidor. 

131. If, on the'property being put np for sale, a fair price 
(in tlie estimation of tlie olficcr lioldiiig tlie sale) is not olforod 
for it, and if tlic owner of tlie property, or a person autliorized 
to act in his behalf, applies to have the sale postponed till tlie 
next day, or (if a market is held at the place of sale) the next 
market-day, the .sale shall be postponed until that day, and 
shall he then completed, whatever price may be oH'ored for the 
property, 

132. ' The price of every lot shall he paid at the time of sale, 
or as soon thereafter as the oflieer holding the sale directs, and 
in default of such payment tlie property shall he put uji again 
and sold. 

133. Wlien the piireliase-money has been paid in full, the 
offieer holding the sale shall give the purcliaser a certificate 
describing the property pnrclia.sed iiy him and the price paid. 

134. {!) From the proceeds of every sale of ilistrained 
property under this Chapter, the officer liohliug the sale shall 
pay the costs of the distraint and sale, calculated on a scale of 
charges preserihod by rules' to be made, from time to time, by 
the Local Government in this behalf. 

[2) The remainder shall he applied to the discharge of the 
arrear for which the distress was made, with interest thereon 
np to the day of sale; and the surplus (if any) shall he paid to 
tlie person whose property lias lieon sold. 

136. Officers holding sale,s of property under this Act, and 
all persons employed by, or suhordimite to, such officers, are 
prohibited from purcliasing, eitlier directly or indirectly, any 
property .sold by such officers. 

136. (i) If at any time after a distraint lias been made 
und,er this Chapter, and before ^the sale of the distrained 
property, thd defaulter, or the owner of tlie distrained property, 
where he is not the defaulter, deposits in tlie Court issuing tlie 
order of distraint, or in the hands of tlie distraining oilicer, the 
mount specified in the demand .served under section 125, witli 
iTcosts whi3h may have been incurred, after the service of t he 
lemand, the‘Court or officer, as the case may he, sliall grant a 
■eceipt for the same, and the distraint shall fortliwith he 
vithdrawn. 

{2) When the distraining officer receives tlie depo.sit, lie 
y^a\l forthwith pay it'into the Court. ^ 

" > ^'ot mvd«t stetion 1B4. (i) for Baanl ae.oanstituM m the Slst Hatch, 19]!, lee the 

iBjigld Local Statutory Kalee sad Orders, 19U, VoX I, ^^IV. 
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(Chapter XII. — Distraint. — Secs. 137-141.) 

(•3) A receipt gruiitod under this .section to an owner of 
distrained property not being the defaulter, sliall allord a full 
protection to liini against any snbse([uent claim for the arrears 
of rent on account of which the distraint was made. 

{4) After the expiration of one month from the date of a 
deposit being made under tliis section, the Coai't shall [lay theni- 
frora to the applicant for di.straint the amount due to him, unless 
iji the mcanwhih! the ownei’ of the ]>roperty tlistrained has 
instituted a suit against the applicant contesting the legality of 
the distraint ajid claiming comjamsation in ntspect of the same. 

(5) A landlord shall not be deemed to have comsented to 
his tenant’s snb-letting the holding or any part thereof merely 
by naison of his having reeeivetl an amount deposited under 
this section by an intei’ior tenant. 

137. {if Wlnni an inhnaor tmiant, on hi.s property being Arao«tat»‘M 
lawfully distrained under this (lli,i|)tin' foi' tln^ default of a t’c„n,"tfor 
superior tenant, makes iuiy payment under the last foregoing 
.section, he shall be entitled to deduct the amount t)f that .taliiotod 
])ayment from any rent payable by him to his immediate 
landloril, and that landlord, if he is not the defaulter, shall in 

like manner be entitled to deduct the amount so deducted from 
any tent payable by him to his immediate landlord, and so on 
until the defaulter is reached. 

(2) Nothing in tliis seetioji .shall ailecl the right of an 
inferior tenant making a ])aynient under the last foregoing 
section to institute a suit tor the recovery from the defaulter of 
any i)ortion of the amount paid which he has not deducted 
under I.his S(ietioM. i 

138. When land is sidj-let, and any conflict arises uncler 

this tJhapter betwwm the rights of a sii[)ei'ior and of UJi inferior righteor 
landlord who distra.in the .same property, the right of the 
superior landlord shall prevail. _ landlord*. < 

139. When any conflict arises between an older for di^ nwramt oi^ 
traint issued under this Chapter and an order issued by a Civil 

Court for the atlacliment or sale of the property, which is the 
subject of the distraint, the order for distraint ^sluill prevail ; 
but if the property is sold under that order, the ^ surplu^i 
proceeils of the sale shall not be paid under .section to’tho 
owner of the prepiu'ty without the sanction of the Court by 
which the order of attachment or sale was issued. 

140. No appeal shall lie from any order passed by a Oivij ^mpe^wtioa 
Court under this Chapter; but any person wlvo^ 

distrained on an application made under section 12l, in any case 
in which such an application iS not permitted by that section, 
may institute a suit against the applicant for the recovery of 
compensation. • , . ‘ '■ 

141. (i) When the Local Government is of opi»iGn, th8t W 
any local areia Or in any class of cases it would, by reason 
character of the cultivation .or the habits of the cultfyatOlr^^b^,t®“|g 
impracticable.for a landlorti to realtee his ren,t'»y'ttn.^plic»tio(|xj^S^ 
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(Cliujjter XII. — Distraint. Chapter .YIll.—.hidicvd 
Procedure.—Sees. 142-144.) 

under tluH Chapter to tlie Civil Court, it may, from to time, by 
order, authorize tire landlord to distrain,by himself or his affeiit, 
any produeo for tlie distraint of which he would be entitled to 
apply under this Chapter to the Civil Court; 

Provided tliat every pei’son distraiiiinfj; any produce under 
Hueh authorization shall proceed in tlie manner ]ireseiil)ed liy 
section 124, and siiall fortliwith f'ive notice, in siicli form as the 
High Court may, by rule, prescribe, to tlu' Civil Court having 
jurisdiction to enti'rtaiu an application for distraining the 
produce, and that Court sliall, with no avoidable delay, (lejuite 
an ollieer to take charge of tlie produce distrained. 

(2) When an ollieer of the Court has taken charge of any 
distrained jiroduce under this section, the proceedings shall 
therouftei’ be conducted iu all respects as if he luul distrained it 
under section 124. 

(.3) The bocal Covermuent may at any time rescind any 
order made by it uiuler this section. 

142. The High Court may, from time to time, make rules,* 
consistent with this Act, foi' regulating the procedui'c in all 
cases under this Chapter. 


'CHAPTER Xlir. 

.TUDICIAU PllOCEDUllK. 

143. (1) The Higfi Court may, from time to time, with the 
approval of the Governor General iu Council, make rules,' con¬ 
sistent with this Act, declaring that any portions of the 
Code of Civil Procedure'shall not apply to suits between land- M<inn» 
lord and tenant as such or to any specified classes of such suits, 
or shall apply to them subject to modifications specified in the 
rules. 

(2) Subject to any rules so made, ami subject also to the 
other provisions of this Act, the Code of Civil Procedure' shall w ot isn 
apply to all such suits. 

144. (1) The cause of action in all suits between landlord 
and tenant as such shall, for the purposes of the Corle of Civil 
Procedure', be deemed to have arisen within the local limits of n"f 
the jurisdiction of the Civil Court which would have jurisdic¬ 
tion tt) entertain a suit for the possession of the tenure or 
holding in connection with which the suit is brought. 


* For rule#-ttiade uader section 142, tee the Bengal Local jitatutory Rules and Orders, 1912, 

^ As to the applicatiorr of ss. 148 to 158, tee also 8. lg8A, po^t, p. 595. 

^ t For rCiIe* made OTiter wetion 148, ie< the Bentral Local Statutory Rules and Orders, 1912, Vol. 
TK..IV. * • 

* . i4 m 1882 ha* been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 
and this referees ghonld now be taken ^ be made co that Code—see s. 158 
Ac^B) 1804^9) Sd, 1908, p. 184. • 
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(2) Wlioii under tliis Act a Civil Court is authorized to 
lUid.'o ail order on the application o! a landlord or ii tenant, tlio 
application shall be nuide to the Court which would have 
jurisdictu)!! to entertain a suit for the ])osscs.sioii of the tenure 
or holdiiig in connection with which the iipplication is 
brought. 

145. Kvery naib or (fumashla of a landUfrd empowered mitor 
in this beludf by a written authority under the hand of the 
landlord, sh:ill, for the purposes of (wery such suit oi apjtlic-“tfniied 
ation, bo deemed to be the recognized agent of the landlord 
within the meaning of the Code of Civil Procedure,' notwith- 
slanding that the hindlord may reside within th(‘ local limits 

of the jurisdiction of the Court in which the suit is to be 
iustituteil or is pending, or in which the application is 
made. 

146. The particulars referred to in section 'nS of the Code 

of Civil Procedure * shall, in the case of such suits, iiisteiid of »uit». 
being entered in the register of civil suits prescribed by that 
section, be entered in a special register to be ke[)t by each Civil 
Court, in such form" as the Local (lovernmeut may, from time 
to time, prescribe in this Ixdndf. 

147. Subject to the provisions of section 878 of the Code 
of Civil Procedure,* where a landloid has instituted a suit 
aguiiisl^ a 'raijiat for the recovery of any rent of Ids holding, 
the landlord shall not institute another suit against him for ■ 
the recovery of any rent of that holding until after throe . ' 
months from the date of the institution of the previous 
suit. 

' 147A. (1) The jn'twmoa.s 
of section 375 of the Code of 
Civil Procedure'' shall not 
appln to aim hettveen 

landlord and tenant as such. 

(2) If any suit between 
landlord and tenant as such is 


"147A. Notunthstanding 
anything contained in section ween 
373 of the Code of Civil Proce- 

•' tenant. • 

dure,^ 14 of 1882. ■ 

if any suit ' between 
landlord and tenant us such is 


* ;Vct, M of 1882 ha.H b<*en rc|w.‘alf'd ami Tc-onacted by the Code of Civil Procedure, 1008 (Ajt 6 of 
I'KJH), ami tins rc-feicncc shoitld now be taken to be made to that Code—Jcei 8. 168 thereof, ifi 
fkminl Acts, I'.tOl-OU.Rd. 190'.1, 1> 1K4 , « . ^ , ttt- j m..; vtt ' 

® Tills rcferL-nco should now be taken to be made to rule 2 ui Order IV and ruW 1 in Jrder VII 
ill Schedule I to the Code of Civil Procedure, 1%8 (Act 6 of m%)-»ee a. 168 .thereof, in Crtaeral 

For an'order made under section 146 for Bengal as constituted oa the 3)6t March, 1913, tee the 

Beng.iHincal Statutory RuieM and Orders, 1912, Vol. I, Pt. IV. ■vvttt i At* t\. 

^Tlijs reference should nuw be taken to be made to rule I in Order XXIII ^ 1 to . 

Code of Civil Procedure, 1908 (Act f> of 1908)-«c s. 168 thereof, in General Acts, ,1904-09, 

’’ '*«\his Bectioii U7A applie.? to Wenterii Bengal. It was inserted by the Bengal Tenang, • 
(Amemiinentl Act, 1907 (Ben. Act 1 of 1907), a. 42, in Vol. UI of this Code _ _ , 

«Thi« section 147A applies V Eastern Bengal. It i 

and Assam Tenancy (Amendment) Act, 1908 (B. & A Act 1 of 1908), 8. 42, in Vol. ill ti^ . 

differences in section 147A, as In force in Western^ngal and in Saat^ Benig^ 
reHt>ectively, lie in the words printed in italics. vw*rT • at i . 

7 This reference should now be taken to be made to rule 3 In Order XXIII m aroMilwJ to the 
Code of Civil Procedure, 1908 (Act 6 of 1.168^hereof, in General .^4,^1904-09, Bd. 1^,;, 

p. 184. r 



570 


THE BENGAL 


[Aot 8 

(Cliapter XIII.—Judicial Procedure.—Sec. 147A.) 


adjmled wholly or in part 
by any lawful iif'rceuient or 
comproiuiao, or if the defendr 
ant .mtufie.s the plaintijf in 
respect to the whole or any 
part of the matter of the suit, 
Uio Court. Hliiill ])iiss a dcoriic 
ill ucoordaijco wil.li mudi af/roo- 
moiit,, oomiiroiiiiso or satisfac¬ 
tion, so far as it relates to Hie 
suit: 


Promded that no decree 
shall be passed in accordance 
with any aijreeinent or com¬ 
promise tlu! lenim of which, 
if they were oiiiiiodicd in a 
coiitinict, coufif not bo oiiforoo- 
ocl iiiulor fliis Aot. 


(J) Where any agreement or 
compromise has been made for 
, the purpose of settling a dis¬ 
pute as to the rent payable, the 
Court shall, 

in order to ascertain whe- 
ther the effect of such agree¬ 
ment or compromise would be 
to enhance the rent in a man¬ 
ner, or to an extent, not 
allowed by .section 29 in the 
case of a contract, 

record evidqnce as to the 
ren< which was legally payable 
immediately before the period 
in respect of which the dispute 
arose. 

(4) Where Hhe terms of any 
agreement or compromise are 
such as might unfairly or 
inequitably^ affect the rights of 

• third parties, the Court shall 
not'pass a decree in accordance 

• Wt! h such,agreement' or com- 
' promise, unless and until it is 

i-p'Sadisjiedby' evidence that the 


wholly or partly adjusted by 
iij^reoiuont or comproini.so, tlio 
Court sliall mt pa.sH a doeroo 
in accordance with hucIi agree¬ 
ment on comiiroini.so it 

is satisfied, for rea.sons to be 
recorded in writing, that tlie 
terms of such agreement or 
compriimise are such that, if 
embodied in a contract, they 
could be enforced under tliis 
Act; 


Prodded that, in the case of 
a suit instituted by the, land¬ 
lord to enhance the rent. the. 
enhancement, if any, agreed 
upon may be decreed if the. 
Court be .satisfied, for rea.sons 
to be recorded in loriting, that 
such enhancement is fair and, 
equitable and in accordance 
loith the rules laid down in 
this Act for the guidance of 
Courts in increasing rads. 
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statements made by the parties 
thereto are correct. 

, Illustration. — A, a projtrietor, agrees that 
B, his tenant, shall he reroideH as an 
ociujMinrif-rait/al : this ajffrt^s the rights nj’ 
the tenants of B. The i.'ourt umirr 

suh-seetiiin {4}, inquire trhelher B is ,i 
tenure.hohier or ri niiyd^ dK affined in 
se<tion .5. If the ('onrt jinds on the rridenee 
that It is a raigat, it luitt/ jhiss d liecree 
in irilh the agreement, hut shall 

not do so if it jinds (hat B is a tenure 
hoUler 

(5) A decree pas.sed in (tc- 
cordance with any laivfnt 
ayreement. conipronii.se or 
satisfaetinji shall he final so 
far as il relales lo so mnc.h of 
the snbjeel-maller of the snit 
ns is d>’nll n;ith hy such ayree. 
menl, rompromise or satisfar- 
lion. 

'147B. Ill all ureas for whieli a iH'eor(l-or-ri”'lits has heeii 
pr('])are(l and finally piililished under siiIksocI ion (!l) of seclioil 
KKiA. a (livii Court shall, in all suits helween landlord and 
tenani as sneh, have ref.nird to the entries in siieh ri'eord-of- 
ri;.dits i•ehltill^J to the siihjeet-niatter in dispute which may lie 
produced before it, unless sneli entries have boon firovi'd by 
evidence to lie incorrect; and, wlieii a Civil Court jiiwses a 
decR'e at variance vvitli siieli entries, it shall record ils reasons 
for HO doi iitJ. 

148. 'I'lie followiiif,' rules sliall ajiply to suits for the 
recovery of rent :— 

(a) sections 121 to 127 (both inclusive), 129, 80,’) and 820 
i-icifi!i«a to 826 (l)otli inehisive) of the Code of Civil Proce¬ 

dure” shall not apply to any such suit: 

(/)) tlie plaint siiall contain, in addition' to the parti¬ 
culars specified in section 50 of the Code of Civil 
Procedure,” a statement of the situation, design¬ 
ation, extent and boundaries of the land held by the 
tenant; or, where the plaintiff is unable to give the 


* Section 147B wan inserted, for Western Bengal, by the Bengal Tenancy (Amendment) Act 
l!)07(Ben. Act 1 of 1907|, i. 42, and, for Eastern Ifengal, by the Eastern and Amm 

Tenancy CAmendment) Act, 1908 (B. B. AA. Act 1 of 1908), s. 42, In Vol. I Hof this Code. 

> Act 14 of 1882 has been repealed and re-«nacted by the Code of Civil Prooedni^ 1908 ^Aot 6 of 
I90H), :ind this reference should no«v bo taken to be ma^ to sections G8, 70, 7i and it of. and to rales 
t to 13 in Order XI, rule Kd in Order XXI, and mie 2 In Order XLyIII; in I, lyta to 

Schedule III, to that Code— s. 166 thereof, io Genem! Acts, I90i^)9, Ed. 1909, p.*l64. 

*Thifl reference should now be taken to be made to rules 1 to 8 in Oni» Til in Schadale^hn^ 
the Code of Civil Procedure, 1906 (Act 6 of 1006 )—s. 158 theceof, In QeneAU Apii/l^Of-^i 
Ed 1909,p. 184, ' 


Regnrd to 
Iw had by 
Civil Courts 
10 entries in 
rc*conl*of» 
rights. 


Procedure Is 
rcnt'iults. 
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extent or houndiiries, ill lien therc'of a deKci'iiition 
siidiciiMit for identificiition: 


^(hl) wltere tlie suit is for 
the nuit of land situated 
within an area for 
whieh a record-of-rif'lits 
has hei'u prejxtrrd and 
filially luildisiied. Hie 
idaiiit shall farllirr ear- 
tain <i list nf Ha; snri'ri/ 
])l()ts cinn jiriurd in I In' 
Irnnnri/ anil a Hlah- 
nirnt of Ihr rrnlal iif 
tin; Irnanrji arrordini/ 
to llir rrriird-iif-rii/lih. 
uiiless the (Jouri is 
satislic'd, for l■('asons 
to he rec'onh'd in 
vvritint;. that tlie 
phiiiitiir was )irev(Mited 
by any stillieieiil cause 
front furnishing; such 
list or stateiiient; 

Provided that, in all 
eases in whieh tlu' Court 
admits a plaint wliich 
does tint contain such 
statemont, the Court 
shall, and in any other 
ease in which it sees tit 
the Court may, require 
the Collector to supply, 
without payment of fee, 
a verified or cortilied 
copy of, nr extract from, 
the record of-rit;hts re- 
Intinp to'tlic tenancy; 


(hi) where the suit is fiu' 
the rent of laud situated 
within an area for 
which a record-of-rinhls 
has Ik'cii finally puh- 
lislied, the plaint 
shall contain (i Htatc- 
nient of Ihr serial 
nnniher or ninidiers 
home hi/ Ihr Irnani'j/ in 
Ihr record-of-ni/hls. and 
of Ihr area and rrnlal 
of Ihr Irnanri/ ncrord- 
inn III such rrrord, 
unless the Court is 
satisfied, for reasons to 
h(' recordi'd in writing, 
that the iilaiiititl was 
pri'vented by any 
siiflicient cause from fiir- 
uishiiif; such stalmmuit : 

Providi'd that, in all 
cases in which the Court 
admits a jilaint whieh 
does not contain such 
atatmneiit, the Court 
shall, and in any other 
case in which it sees tit 
the Court may, reqiiiri' 
the Collector to supply, 
without iiayiiu'iit of fee, 
a verified or certified 
cojiy of, or extract from, 
the” record-of-right,s re¬ 
lating to the tenancy: 

Provided also lhat 
such slalrinrnt. when 
contained in the plaint, 
shall hr denned to he a 
description of the land 
sufficient for identifica¬ 
tion wilhin the meaning 
of clause (h) 


* X^liclauM iW) applies to Western Bengal. It was inerted the Bengal Tenancy (Aiaend- 

meaty Act, 1907 {Ben. Act 1 ol 1907), a. 48 U), in Vol. Ill of this Code. 

•This elfcnse (bj) applies to Bastern Bengal. It was inserted hy the Rastorn npngal and Aspani 
OTftnrt Umondaent) Act. 190S (fi. B. k A. Act 1 of 1908), s.48(i), in Vol. Ill of thi« Code. 

Tile diffennoes in clatfW as in force in Western Bengal and in KaRtern Bengal, 

lespWUvhly, He in the words printed in italic^ 
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' (1)2) whoiT an altenUioii lia!< lavn niado in the ami of tho 
ti'iiancN the rcconl-of-i'i^rhls waw jn’ojiaix'd and 

hnally puhlisliod. iIk> plaint shall further eontain a 
statement of the rei^al of thi' orif^inal tenancv 
aceo!xiin^ t(t tlu' recanthid-ri^^hts, to^udher with a 
statement showiiitr how the amount of rent elaimed 
ill tlu'suit has heeii eoniputed; 

(e) the summons shall lu' for tho final disposal of the 
suit, unless the Court is of opinion that tho. 
summons should ho for tho sotllemeiil of i.ssuos 
only ; 

(d) Ihosorvieool tho summons may, if the Ilipdi Court hv 
rule, either p’onorally, orspoeially for any local area, 
so dirools. ho oirootisl either in addition to, or in suh- 
stilution lor, any oth('r mode of sorvioo, hv forwaitl- 
iiipf tho summons hy post in a lottm' addros.sod to l.ho 
doloudant and ropdstorc’d under I’art 111 of thi' 
I nilian Cost Ollieo Act, hSIitl ;* 
when a summons is so forwaixlod in a lottor.andit is 
proved that tiu' lotti'r was duly postial and roffis- 
t('r('d, tho t ourt may pi'osunu' that llu' Hiimmons has 
Ix'i'ii duly sorvi'd ; 

O') a written statmnont shall not ho tiled .vitliout tlio leave 
of tiu' Court ; 

(./) the riih's lor roeoi'diny; the ovidonoo of witnesses 
prosorilK'd hy .si-etion 18!) of the Code of Civil Croee- 
diiri''' shall ajiply, wIk'IIkm' an apjioal is allowed or 
not; 


'[{.in vvlimiany account hooks, 
rmit-rolls, oollootion- 
jiaiiers, moasiiromont- 
papor.s or maps have 
iH'on produced hy the 
landlord hoforc' any 
C.!ourt, and have heon 
admitted in ovidenee 
in a suit jiendinp 
theri'in. 


’[(.//’) when anyaeeonnt-hooks, 
rent-rolls, eollection- 
■ papers, ineaHnrement- 
jiapcrs. iTiajis or cx- 
irncts from records' 
of-righls have been 
liroduced hy the land¬ 
lord hefore any Court, 
and hav.e been admit¬ 
ted in evidence in a 
suit pemling therein. 


‘ ('huiMo (ft 2) wan iriKorUil, for Western hy the Benjf*! Tenancy (AmeniJment) Act, lWt7 

(Ben Act 1 of ItK)?), s 4:5 {!), and, for Kasiern Benffa], hv tho Kastefn ljon»l and AwiaiB 
Tcjiancy (Amendrnuiil) Art, llHDK (K H A A. Act 1 of l‘»0S), s. «'(/) Jn VoMII of thin Codo. 

^ Act U of iHC.fi haH 1)0611 n'fx-ahvj and rc-enneu^ hy tho Indian Poat ^oe Act, IdM (0 of 
lKlW),and ihiH reference shonhi now l)e constnjod as a reference to ChApw VI ^ the Utter 
Act (HI liencral Acts, l8‘>s-0‘5, IS-i p. afil)—/w the General CUumr Act, WflT (10 of 18971. « 8 
(in ilml, 1SH7-97, Kd 1(^», jt fi79), ' 

'• Act 14 of 1HH2 has boon rejwalcd and re-enacted hy the Code of Civil Procfrlui^ 1908 (Act A of 
and this reference should now be taken to be made to rule 18 la OnUr XVllI U ScbeduU I 
to that Vodc—iee s. m thereof, in General Acts, liKGd)9, Ed. 1909, p. 184. , , 

* This clause (Jf) applies to WAtern Bengal. It was hiMrted by tto fieneal Yeatlioy fAvcnd* 

mont)Act, 1907 (Ben. Act Inf 1907), in Vol.Ur of this Code. . V 

* Thi.s clause (Jf) applies to Eastern Bengal- It was insorterl by the Baatcm Beolflil and Amb 
T enancy (Amendment) Act, 190i< (E. B. A A. Act 1 of 190S), s. 43 in Vol. Ill of thin OpeUf'"a - 

The differences in danse (^), as in force hi Western Bengal and loBaatem ‘iCttMol- 

ively, Ho in the wonis printedHn italics. • 
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copies of, or extriu^ts 
from, such (locuments, 
certified by u duly 
aufliorized olliccu' of 
Hucli Court to 1)0 tiuie 
copies or extnicls, 
may, wit h I he permis¬ 
sion of the Court,, l)e 
sul)st,itut(Hl oil t li(‘ re¬ 
cord for tlie oritiiiials. 
vvhii'li may thou l)e re- 
tiiriiod to file landlord ; 


copies of, or extracts 
from, sucli documents, 
certilied t)y a duly 
authorized ollicer (if 
such Court, to l)e true 
co|)i(>s or extracts, 
may, with the periiiis- 
sioii of the Court. b(> 
siilistiluti'd on tlie re¬ 
cord for the ori'.dlials. 
whicli may tI kmi be re- 
liiriied to the landlord ; 


for 

arrcarH of rent 
hy co'Sbftrer 
landlordH, 


and th(>reaflercopies 
and extracts, so cer- 
lilied.iuay lii'udmitt.ed 
in evidi'iice in any 
other suit iustitul.ed 
ill the satin' or any 
other Court, unless 
t he Court befori' which 
tiiey are produced 
sees fit to reijuire the 
production of t,he 
ori^diials I 


and thert'afler copic's 
and extracts, so cer¬ 
tified. may Ik- admit ted 
in evidence in any 
oilier suit instituted 
in I lie saiiu' or any 
otlu'r Court, unless 
llieCoiirt liefore wliicli 
tliey are |)roduc('d 
si'i's fit to ri'ipiire t in' 
production of I lie 
oriLdiials; 


(d) 


(h) 


t-lie Court-may, will'll passing' tlie decrei', order on liie 
oral ajiplical-ion of tlii' decree-holder liie execution 
thereof, unless it is a decree for I'jectmenl for arrears; 
iiotwithstaiidiiio aiiythiiij,' contained in section •Jill' 
of the Code of (Jivil Procedure,' an application 
for the execution of a di'cree for arrears olitained liy 
a landlord sliall not be made by an assioiu'c of tin' 
decree unless tlie landlord's interest in the land lias 
liecome and is vested in liim. 

Where a co-simrer " 148A. Wliere a co-sliarer 
who has instituted landlord who hx eu./'i/Zcf/ /o .s/o” 
for hi.‘< s^hare. of the rcul 
.‘teparntehi and has instituted 
a suit to recover tlie rent due 
to all tlie eo-sharer landlords 
in respect of an entire tenure 
or lioldinp, and has made all 
the remaiiuiifj co-sharer parties 


>148A. 

landlonl 
a .suit to recover the rent due 
to all the co-sjiarer landlords 
in rpspect of an entire tenure 
or holdinftf, and Ims made all 
the remaining co-sharers i)artiea 
defendant to the suit, is unable 
to'ascertain what rent is due 


-T--- 

* Act 14 of 1882 hi*« been rtpeaied and rc-«nacte<l by the CtxJe of Civil Procedure, 1908 (Act o 
of 1908), and thia referenoe should now be taken to be matle to rule IG in Order XXI in Hcliediiie I 
to that Codo—♦« B. 168 thereof, in General Acts, 1901-09, Kd. 11K)9, p. 181. 

* ThU section 148A y)plies to Western Bcnjpil. It was inserted by the BcnKal Tenancy 
(Amendment) Aet, 1907 (Ben. Act 1 of 1907), s. 44, in Vol. Ill of this Co<lc. 

* This section 148A appllea to Kastem Bengal. It was inserted by the K.aslern Bengal and 
- Asaanj Teuanev (Amendment) Act, 1908 (E. B. A. A. Act 1 of 1908), s. 4^, in Vol. III of this Ctxlo 

The only* ^fl^renoe in section 148A, as in force dn Western Bengal ano in Eastern Bengal, 
i.'espbctively, lies in t^ words printed in italics. 

As *to tbe application of Chapter XIV lo deerees in suits fnvmeil under section USA in 
ERstei^i Bengalf #fc section 188A, poK, p. 69,6. 


U of 1882 


Stilts for 
arix'ars of rciif 
by oo-ftharer 
landlord.s 
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for flio wliolo ti'iuiiv or dofiMHlunt to tlic .suit, i.s tinuhlc 
lioldiiif', oi wlodlicr tlio noit to usccrtaiii wluit ri'tit i.s duo 
i.H duo to tli)‘ otlu'f <'o-,slmror lor tlio wliolo toiiiiro or 
haiidlord.s has boon i)aid or not. lioldiii^c or wliotlior tlio font 
owiii^,' to tlio rofiisal or nof,doct duo to tho otlior oo-.sliaror 
of tilt, toliant. or ol tho oo- iaiidloi'ds lias boon [laid or not. 
sliai'or landlords dob'iidant to owin^f to tlio rol'iisal or nof'lool 
tho still, to riirnisli lihiiwitli of the lonaiit. or of llio oo- 
oorroot inforinalioii on Ihoso sliaror landlords dofoiidaitl to 
points, or on oilbor of ilioni. tho suit, to Inrnisli hiiii with 

oorri'ol inforinalioii on llioso 
points, or on oillior of llioni. 

.such plainlill oo-shari'r land- siioli plaintilT oo-sliaror land¬ 
lord sliall li(> ontiliod to lord shall lio ('iilillod to 
procood wiili tiu' suit for his prooood with tlio suit for his 
sliai’o only of ihoriMit; sliaro only of tho rout: 

iind a docroc oblaiiu'd by and a docroo oblaiiird by 
him ill a suit so fraini'd shall, him in a suit so fraiimd shall, 
its ivttards the rmiK'dios for as rt'fttirds IIk' ri'inodics for 
onforciiif,' tho samo, hi' as onforoino tho .siimo, ho tis 
tdrooliiiil as a dooroo oblainod oiroolinil its a doons* oblaint'd 
by ii solo landlord or an ontiro by ti solo landlord or an onlirt' 
body of landlords in a suit body of landlords in it suit 
bronoht for tho rout duo to bron^dit for Iho roiil diio to 
all tlio oo-slnii'i'rs. all I lit'oo-sharors. 

149. (/) Win'll a dofondanl. adinits that inoiioy is dno from into 

iiini on aoi'onni of roiil. lint pleads llial it isdiio not to I lie conrinf 
pliiinlili'. bill lo ii Ihii'd person, tho Court shall i • • • • 

rofnsc' to lake oo^'nizanco of tho idea nnloss tho dofoiiiliint pays totiiini 
into Court tho anioiinf so adniiltod to bo dm'. 

When' snob ti payniont is nnidty tho Court shall forth- 
witii oaiiso notice' of llu' iiaynii'iit lo bo sorve'd on tho third 
jiorsoii. 

(d) Unless lilt' third pi'rson within throe months from tlie 
receipt of tho notice' institutes a suit iipiinst tin'jilaintiir mid 
theri'in obtains iiti ordoi' re'strainitig payment out of Ihe money, 
it shall ln' paid out to tho plaintiff on his application. 

(4) Nolliinp in this seetioii shtill affect the ri^dit of any 
jterson to recover from the plaintiff motley paid to him under 
sub-section (S). 

150. When ti defendant admits that money is <lue from him Pajmentfnto 
to the plaintiff on account of rent, but pleads that Ihe amount moncylimu- 
claimed is in excess of the amount due, the Courtfihall*,* • • • t«d to toUu*. 

» to lalidlord. 

‘ The wonU “ except for special reason* to be reconied in writinff," in section 149 (il, were 
reitealffd, in Western Ben|<al, by the Bengal Tenancy (Amendment) Act, J907 (!^p. Act 1 of 2907), 
s. 4.'), and, in K.'i'ifern by Ae Raatern Bengal and Assam Tenancy (Amendment) Act, 1908 . 

(E. B. & A. Act 1 of l'.K)8), H. 46, and are omitted. ^ 

• The wonli “ exw;pt fur special reasons to be recorded in writing,” In aection 160, were 
repealed, in Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907^ 

1.46, and, in Kastern Bengal, by the Banem Bengal and Amm Tenancy (AtnerftcMQt) ATct, 19W 
(B. B. AA. Act 1 of 19<^), s, 46, and are omitt^. ♦ • ~ 
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refiiMo lo tiiki! cuf'iiiziuico of the pUi.i unless tJu'(iefeiidiiiit piiys 
into Court tlie amount so adniitteii to he due. 

16t. Wlien ii dcdendiint is lialde to ])ay money into Court 
under oithm' of the two last fore^'oiitf; sections, if the Court 
thinks that tiuu'e are sutlicient reasons lor so ordering', it may 
take cof,niizanc(^ of tlie dehmdant's plea on his i)ayin^' into 
Court such lanisonahle portion of tnc money as tlie Court 
rlirects. 

t62. When a defendant pays money into Court under 
either of the said sections, the Court shall p:ive tlie defmidant 
a receipt, and the receipt so p-ivim shall opi'rati'asanacquil- 
tanc('in Ih('same manner and to the same icxlenl as if it had 
been "■ivrni by the plaiiitilf or the third pei'son, as the case 
may hm 

163. An a])peal shall not lie from any decrei' or order 
[lassed, wIk'I.Iu'I' in the lirst instance or on appeal, in any 
suit instituted by a landloi'd for the reeovc'ry of rent 
where— 

(n) the decree or order is passed by a District .fudt,'(', 
Additional .lttdy:e or Subordinate .ludi;e, and llu' 
amount claimed in the suit does not e.xeeed one 
hundred rupc'cs, or 

(h) tilu' (h'erce or ordi'r is passed by any oflu'r judicial 
ollicer spi'cially mnpowm'ed by the Doeal Covern- 
ment to exercise linal jurisdiction under this section, 
and the aniount. claimed in the suit does not exceed 
fifty rupees; 

unless in either ease the decree or order has decided a 
question relatiiif'to title to land or to some interest in hind as 
between parties huvin).t contlictinfj; eluinis theri'to, or a (piestion 
of a riftht to enhance oi' vary the rent of a tmiant. or a qui'stion 
of the amount of rent annually jiayable by a, tenant ; 

Provided that the District .lud^'e may call for the record of 
any case in which a judicial ollicer as afori'said lia.s passeil a 
decree or order to which this .section ajqilies, if it appears that 
the judicial ollicer has exercised a jurisdiction not. vested in 
him by law, or lias failed to exerci.se a jurisdiction so vesti'd or 
has (icteil in the exorcise, of his jurisdiction illegally oi-with 
material irregularity, and ma,y pa,ss such order as the District 
.Judge thinks fit. 

‘ [E'j'platiatiun.i.-A (jiieMtioii us to Itu- rL‘;L;uliinty uf the pioceeilmi^s m piililishiii” or 
eoinluotinjr' u siile iy oxceiition of uiiecivo for anviirs of rent is not n nneslinn retiiiiio lo 
title to limit or to Rome intorcRt in lund us between jiiirln's Imvnm eonllietin;; ehnms 
tliorotu.] 


‘TKIs K.vptanal!m wap adtied t,o seetion Iftll, for Wostoni Hernr.al, by the ileneal Tenanry 
(jAmendmentl Act, 11107 (Bon. Act 1 of llK)7),fl. (fl, and, for Kastorn Tteneol, by the Masteni B.'*n(ral 
and AsfiAm TpnaiAy t Amondmontt Act, 11*08 (E. It. & A, Act 1 of imw), s HI, in Vol. Itl of 
'.hti Code.' 
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(Clniptir A'lll. — Jiiihri'il l‘r>irt<(liir<’. — Sirs. IS.'l.1-1 


'153A. J<jV('iy M]i|ilirali(in foi aii oiilcr uikU'i- s('i'ti(in 1()8 of 
tlu' Co(l(‘of Civil ]'i' 0 (‘(“(hii'(‘' l()s(‘t aside a (Iccrt-i' jiassed I'.r jKirte. 
or for a review of ju(l;;iiu‘iit. iiiuier section (liii of Mie said 
Code.’’ in a suit hetwecMi a landlonl and ten.uil as siudi, shall 
contain a statement of tin' injury sustained by ilie a|i])lieant !)y 
reason of tin* d('cre(' or jndf'inent ; 

and no such ai(|)lieation shall hi' adniitli'd— 

(<i) unless the aiiplieant has, at or before the lime when 
the application is admitted, (h'posilcd in thi'Court 
to which till'apjilication is |iresented the ainoiint,, 
if any. which he admits to be due fi'om him to 
the di'cree-holder. or such amount as the (toiirt 
may. for ri'asons to be I'ccorded by it in wriliiif;, 
dii'i'cl : or 

(h) unless till' Court, after considering the slaleini'lit of 
injury, is salislied. for reasons to be recorded by 
it in wriliiif^, that no such deposit is necessary. 


154, A decree for eiihanci'inent of rent under this Act. if 
passed in ii suit instituted in tlii' lirst ei;,dil months of an 
jif'i'icultural year, shall ordimirily taki'I'U’ect on I he comnienci'- 
UK'iil of till' jioi'icuHiiral year lu'xl following;; and, if piissed 
in a suit instituted in tlu'last four months of tJie aftricultunil 
yt'ar.* shall ordinarily lake ell'eci on I he commencement of the 
ttpricultural yeiir ni'.xt hut. OIK' following;; but nothing; in this 
section shall’ prevent thi' Court from li.xinpu for special reason,s, 
a liiti'r date from which any such decrei' sluill take oflect. 

155. f/'* A suit for the ('jectmont of a tenant, on tlio 
ground— 

{a) that he has iisi'd the hind in a iminner which ronderB 
it unlit for tlu' purposes of the tc'nancy, or 
(/;) that he has broken a condition on bri'ach of whicli he 
is, under the ti'rms of a contract lietween him and 
till' landlord, liable to ejectment. 


shall not hi' I'nti'rtaiiU'd unless the landlord has served, 
in till' jirescribeil maniu'r, a notice on the tenant specifying tlie 
[larticular misusi' or bri'ach comiilained of, a^nd, where the 
misuse or bri'ach is caiiidile of remedy, rcipiiring the tenant to 
remedy sanii', and, in any case, to pay reasonable comiKiiiwition 
for the misuse or breach, and the tenant has failed to comply 
within a reasonable time with that reipiest, 

{2) A di'crei' [las.sed in favour of a Ituulloitl ifl any such 
suit shall declare the amount of componsation‘which would 


1 ScotKjn l;b5A 
I'.107 (Ben Act I 


nils inrerlcil, for Wdeni by tho Benfjal Tenancy (Amcrdment) Act, 

, . of 1'I07), f 47, ami, for Kaatcrn Dcngal, by the B.i»tern Benml and Aiwam 

'iVn.unov (Ameiidincrit) Act, V.m (E. B. & A. Act 1 of IWX), 4^ in Vol. Ill thi* Code. 

'Met U of lf<82 hAH Itccn re{)ealcd and rc-enact^id by the Code of Civil Protore,(Act 6. 
of I'.hm). ami thm reference sbonltf now Ikj taken to be made to rule 13 in Order IX Id 3ch. I to thit 
(huie— tre Hecimn ir>K tliereof, in General Acts, liKH-OO, Ed. IfHW, i). 1S4. , a u f 

^This reforenoe Hhotilil now Iw taken to be made to rule 1 m Order aLVII » 8ch. I to wo 
Cmloof ('ivil Procedure, I‘.» 0 k {Act 5 of 190fl)—«ec section lf)8 thereof, In General Act*, 


p. 1H{ 

* Kor definition of “ apriciiHiinil year, ” « 3 (11), ante^ p. 4{I4 
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ht set ««ulc 
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<ie<Trr, 
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37H 


THE UENOAL 


[Aot 8 

(Chapter XIIL — Judicial, Procedure.—^Kecs. 156,157.j 

reasonably bo payable to the pluiatilt' for tlie misuse or l)reacli, 
and wlmtluM', in tiio opinion of the Court, the inisUKo or breach 
is capable of remedy, and slmll fix a period during' wliicli it 
sliall be ojK'ii to the defenilant to pay that amount to tlih 
plaintilt, and, wluo’e the misuse or l)reach is declared to be 
ca])able of renie(ly, to rimiedy tiu' same. 

(3) 'I'lie Court may, from time to tinu‘, for special reasons, 
(!xt(md a |)eriod li.xed Ity it iimic'i'siib-seelioii (2). 

(7) if tln^ defendant, within the period oi' e.xtended js'liod 
(as tlu^ case may bej lixed by I hi' Court under this section, pays 
the eompi'iisation mentioned in the di'cree, and, where tlie 
misuse or bi-eaeli is declared liy tlu' Coui't to be capable of 
remedy, remedies lliemisiisi' or breach to the satisfaction of 
the Court, the deci'ee shall not be executed. 

RiKhuof 156, 'I’hi' followinj' rules shall tipply in the casit of every 

cit'eted from a holding;— 

preiKireiffor"'* wlu'ii i\n', riiii/tiI, has. before the date, of his ejectinent, 

•owiug. sown or planted crops in any land comprised in I he 

holding:, he shall be I'ntilled, at the. option of the 
landiord, either to retain possession of I hat land and 
to use it for tlu' pnriiosi' of tendiiif,'and ;,mthei'in;,' in 
the ei'ops, or to receive from the landlord the value 
of lihe crops as esiimati'd by the Court executing the 
decree for eji'clment; 

{li) when tlie ralyal has, befori' the ihite of his ejectment, 
prejiared for sowintf any land comprised in his 
holdintt, but has not sown or planted crops in that 
hind, he shall bi' entitled to receivt' from the land¬ 
lord the vtdueof the labour and capital expended liy 
him in so jiri'parino' the land, as estimated by the 
. Court ('Xeeutiuf'the di'ci'ei' for eji'ctment. tooethi'i' 
with ri'asonable inti'i'cston that value; 

(c) but a rnii/al shall not be entitled to retain possession of 

any land or' receiveany sum in I'espect thereof uiidi'r 
this section where, after the commencement of pro- 
ceedirif^s by the landloixi for his ejectment, he has culti¬ 
vated or prepared the land contrary to local usapje ; and 

(d) if the landloid olect.s utidor this section to allow a 

raiyat to retain possession of the land, tIu' raiyal 

‘ shall pay to the landlord, for the use and occupation 
pf the land duriiifi: the period for which he .is allowed 
to ^.retain possession of the same, such rent as the 
Cotjrt executing the decree tor ejectment may deem 
reasonable. 

Potter for 1B7. When a plaintiff institutes a suit for the ejectment 
• of a trespasser be may, if he thinks fit; claim as alternative 
to'relief that the defendant be declared, liable to pay tor the 
^tjeotmeot. . hi^posse.ssiou a fairnnd equitable rent to be determined 

•fey the Court, and the Court may grant such relief accordingly. 



TENANCY ACT, INSa. 


579 



158. (/) ' [.Stil)j(>ct to tlu' lu’ovisions of si'ctioii lll,]t.li(' AtiiiiimU.mto 
Court liuviii^'jurisdiction to (Ictoriiiiiii'a suit I'orllic poHsi'.ssiou 
of land may, on the a|i|dication of either the landhn-d or t.lie 'oiioncy, 
tenant of the laiiii, deteriniiie all oi' any of ihe following; 
matters, iiaimdy :— 

(n) t he situation, (|Uanlily and lioundaries of l he lanil ; 

[h) the iiaiiie and dt'seri|ition of Ihe ten,ml thereof 
(if any); 

(r) Ihe ehiss to which he ladon^s, lhat is lo s.iy, whelher he 
is a ienure-holder, rdii/iil hoidiiie al lixed rales. 
occu|iancy-/Y/d/f//, non-occu|)aney-/Yt///t;/, or iiiider- 
r(iii/(il, n\ul. If he is a lenure-holdei-, whelher he is a 
liei'inaneni Icnnre-holder or iiol, and whelher his 
rent is liable lo eidianceineiil during' Ihe <'oulinuaiice 
of his tenure ; and 

(d) the rent payabh- by liiiii al tln‘ time of Ihe a|i|ilication. 

(2) If, in the o]iinion of the Court, any of lhe,se inaMt'i'S 
ctiimol be satisfactorily determined without a local imiuiry. Mu' 

Court may direct lliat a local im|tiiry be held uiidi'r 
Out 1 KK 2 Chapler XXV of the Codi' of Civil Proceduri' ' by siudi KiiVc'iiiie- 
oHicerasIhe Jioeal (loveriimmil may aiithori/.e in that itehalf 
by I'ule made uml('r section .'1112'' of the .said Code, 

(.i) The ordei' on any application under Ihis s(!etioii slmll 
liave I he ell'eel of, and be siibjeci t.ollie like appeal as, a decreo. 


‘CIlAP'l'Klf XIIIA, 


SlIM.MAltV I’liOCKinUtK KOlt THU KUCOVHltY Ol’ h’KNT.S ItNDKU 

lie. 1 of tiik I’Diinic Demands K’ecdvkiiy Act, 1.sii5.‘ 


158A. (J) Any landlord whose land is .situate in an area Uocovcrvof 
for which a record-of-ripids has been pn'pared anil llnully 
)ud)lished. and in which such record is maintaiii’ed, procedurein 

may ajiply to the Jak-uI Government,'’ throu^di the Collector ““**”*"“*• 
of Ihe'distric'tdn which his land is situate, for the application 

J Tht'se wonlrt in miiiarc brackutu in wtclion !»«(/) were m.-ertod, for WcuU-rn lienj^al, by tl]« 
rctinticy (Aincinlint-nt) Act, ltM)7 (Hen Act 1 of and, for KanU5iti Beiiiful, by l.be 

Ktvxtorii and A(*t*am Tenancy (Amendment) Act, iy08 (K. 1). ii A-|ct 1 of 1008), «. 48, in 

Vol. Ill of thH Code . « 

^ Act 11 of 1882 ha? been rejK'aled and re-cnacte<l by the CVkIc of Civil IV^cedtirc,- 11K)S (Act ft 
of i:>08) and tbie reference should now ho taken to be made to section 78 of, and Orrler XXVI in 
Seb I to’ that CiNle—ire >* l.'>8 thereof, in General Acts, 1004-09, Kd. p. 184. 

■’Till? reference hiioiild now lie taken to be mwe* to rule 9 in Order XXVJ In Sch. I to thb 
Ctyie of Cn:l Proctxlure, 19 'j 8 (A^t 6 of 1908 ),—im section 168 thereof, in Genorai ,Aots, 1804-09, Bd. 

11K)9, p. 184 ' ‘ . 

< biapter XIIIA (foction 168 A) wm Jneerted, for Western Beqgal, by the Bengal T^wncy^ 

(Amendment) Act, 19d7 (Ben. Act 1 1907), a. 49rand, for Eastern Bengal, by the ^t«ru Bengal 

And Assam Tenancy (Amendment) Act, 1908 (B.B. A A. Act 1 of 1908), t. 49, in Voh III of tWaCod^, < 

® Printed in Vol. in of this (5ode. • . t’’« 

8 f4ow the Governor in Council of Fort William in Bengal—the Bengal, Bihar and OrfMa-«a» ' 

Assaoi Laws Act, 1412 (7 of 1912), s. 3,ind8oh. D, ilAu I aod 2,po«(, pp. 7r4 giid 779, 
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[Act 8 

(Cluipter A'JJlA.-^Siiininafy l^roccdaru Uie liecovery of 
Renta U7L(ier the Rubtic Dernaiids Recovery Act, 181)5 .— 

Sec. 158 A.) 

of the i)i'oa!(liu'o [O'eMcribod by thcv^^ljjlic JJoiiuuuiH Hecovery 

Act, 1895,‘ to, tlie rccuvury of the ‘iirfi'am of rent wliieli lie ii<’n aci i ..i 

alluge.s are, or may accrue, due to Idin for laial.s in such area. 

(2) The Local (loveriiiiieul ‘ may ri'ject any .smjh application, 
or may allow it .subject to such terms and conditions as it may 
8ee lit to impose, and may at any liiiu; add to or vary any terms 
or conditions so im]iosed, or withdraw its allowance of the 
application, without, in any of these cases, assiirning any reason 
for its action. 

(3) When any such aptilication has ln'cii allowed, the 
landlord may make a I'eqidsition in writing', in the form 
proscribed, to such Uevenue-ollicer as the Jioeat (bivernment ’ 
may appoint, for the purjio.se of this section, to iierfoi'ui the 
functions of a Certilicate OHicer under the Ihddic Demands 
Kocovery Act, 1895,' for the I'ecovery of any arrears of rent ikm. acu.h 
which he allef^es are due to him from any tenant. 

(4) livery such retpiisition shall be siffiied and vei'iiied liy 
the iuudlord making it, in accoirianci' with the pi'ovisions of 
sections 51 and 52 of the (lode of Oivil Procedure’ as to the nuf ikm 
vorilicatiou of [ilaints; and there shall be jiayable in I't'specl of 
every such re(|uisition a court-fee of tin' same amount as is 
payable under the Court-fec's Act* foi' tlu- time' beiiiK in force loum 
ill respect of a phiiiit foi' the recovery of a sum of luoiu'y e(|ual 

to that stated in such ref|uisition. 

(.5) Oil receipt of sucli requisition, the Revenue-ollicm' may, 
ill accordance with such rules as the Isical (iovernnu'iit ’ may 
prescribe in this behalf, issue certificates in the foimi prescribed 
therefor, for the recovery of the arrears allepasl to be diu', 

and any such ccrtillcate shall, as regards the, remedies tor 
enforcing the same, and so far only, have Ihe forci' and (‘ll'i'ct of 
a decree of a Civil Court passed in a suit lor the, recovery of 
rent, iind the provisions of Chatiter XIV shall, so far as may 
be practicable, be applicable to all jiroceedings for the execution 
of such curtifica,to; 

Provided that— 

(a) no certificate shall be issued for the recovery of arrears 
’ of rent of a tenancy re,garding which a suit has been 
instituted in a Civil Court for the alteration of the 
rent payable by the tenant or the determination of 
' his .status as a tenant, in respect of the period during 
which it is alleged in the requisition made under 


* Fruited in Tol. Ill of this Code. * 

* Jlpw the Governor ia CottDcil of Fort William in Bengal— wp tho Bengal, Bihnr and Orissa 
.and A-Ssam lATfe Act. lSlS (7 of 1912), s. 8, and Sch. D, items 1 and 2, pott, pp. 77t and 77b. 

I,. ’**Act 14 of DAi been repeAled and re-enacted by tlie Cede of Civil Procoiiiire, 1908 (Act 5 of 
rei«^nce shoaUi now be takes to be ma4.ie to rilleu 14 and 15 in Order VI in Sch I tu 
8. lAB thweof, In General Acte. 1801-09, &d. 1909, p. 184. 

Ptioted |n Acte, 1868-78, Ki 1W9, p. 102. ‘ 
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Of 1885.] ' 

(Cluii)lcr Xll/A%-Si<ntinnr!j l>r<)a-itHrn fur thf h'rctirerif of 
/tents nntler tke Pnhlie //'inan'ls lieroren/ Act, I81I5, 
Chtt/iter A7V.—!^alefor^Arrcfirs innter /krcee.—Sec. ISHJi.) 

. . ■’f 

.siil)-si>cti()ii llic ;inv;irs iif iviit .s(iU|j;lil to bo 
rocoviTod liui’o iiccnu'd ; and, 

ill) if, after llio i,s.siii' of a ccrtilicate, it is found that Hiicii 
a .suit has Ixani instituted in a Civil Court befoia' the 
i.ssue of the eertilicate, sueh eertilieate, shall Iw 
eaneel l(‘d. 

(d) The following |irovisions of the I’ldilie Deinands Ue- 
ivt, covery Aet, ISIC),' shall, .so far as they .are applieahle, a|i|)|v to 

the proeeedinirs for the e.vecution of all eertilleales for the 
recovery of arrears of rent i.ssiied under suh-.seetion (J), 
naniely :— 

tin' proviso to suh-seetion (/) of si'etion 7, and .sections It) 
to li (both incliisive). .and 'J'J to ,'5,‘f (both inclusive). 

(7) No landlord shall, dnrin;^ the peiuhnicy of anv i>ro- 
ceediiifis under this section, insliluti' a suit in a'Civil Court for 
the recovery of any arrears of rent in respi'ct of which ho has 
made a, re(|iiisilion under sidi-section (.'(); 

and. subject to Ihe jirovisions of section l.a of the Public 
l^■n^ .\o tuf Demands Recovery Act, iMIla,' no tenant shall, after the issue of 
any au-tilicate attaiusi him under sub-section (d), iiistitutii a suit 
in, or apply to, a Civil Court for tla^ alteration of the rent 
payable by him, or the determination of his status as a tenant, 
in respect of thc^ period during; which the arrears of rent for 
which sueh ci'rtifieatc was issued have aeeriaal. 

(S) The word ‘•landlord” in this section includes an entire 
body of landlords, and also one or more co-sharer landlords who 
collects or collect his or their share or shares of the rent 
si^iartdely; and. wheie the Revmiue-ollicer issues a eertilicate 
on the I'lMpiisit ion of one or more such co-sharer landlords, ho 
shall at the same time issue to I'acli of the remaining co-sharer 
laudlorils a copy of such ci'rliticate. 


»CHAPTER XIV. 


Sape fou Arueaus under Decree. 


M58B. (/) Where a tenure or holding is sold in oKecution of E»«tago<;, 
a decree for arnairs of rent due in respect thereof,tor of a decree 
for damag(;s under section 186A, the tenure or holding shall, 
subject to the provisions of section 22, pass to the purchaser, , 


* Printed m Vol 111 of this Code. 

^ Tiie word “rent,” in Cb? XIV, intdudefl atm money recoverable under soy e&actnienc for 


the time l»eing in force a» if it wa« rent—8 (5), ante, p 

to the extended application of Ch. XIV, tee t. 1A8A (fi), ante, 680, ^od 
yoit, )). 5'.l5. * 

■ Section loHB injcrted, for Western Bengal, by the B^igal Teiuncr l%8iepd-^»,, 
l'J07 (Bou. Act 1 of 1907), a 60, and, for Eastern ^agal, by the Eastemfiengaf and'^AMsa Temac4 
(Amendment) Act,^908 (E. B. A A. Art 1 of 1908), 8’^, in Yol. Ill rt ’ ,i.r 


! . < 
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G«nerAl 
powers of 
piuchasur 
as to 

avoidance of 
inenmbranoes. 


Protected 

iifterests. 


[Apt • 

( Chapter XIV.-—Sale for Arrears under Decree .— 

Secs. 169, 180.) 

provided tliat llio decree in execulion of wliich it haw been woid 
Iiaw been obtained by- 

fa) a woie landiord ; or 

(h) the entire tjody of laiHllordw: or 

f6') one or more eo-wliarer land lords, who liaw, or have, sued 
f(jr th(! reiit<ltie to all the co-sharers in respect of the 
entire! tenure! or heehlin;,'and made! iill the remaining' 
co-wharers partie’S ded'endant to the! suit. 

(2) When one e)r more co-sharer hiiullonls, havin^^ ol)t!rme!d 
a elecreu in a suit framesl iimh'r sub-section (/) oi' under 
section MSA, ajiplies, or ap]ily, foi'the e!Xe'eui ion of the! decre:e 
by the sale of the! temure! or holding, the (tourt shall, b(!fore 
proce!eding te) sell the tenure or holding, give! notice! of the 
applicatiejn for execution to the otheer co-shai'crs. 

169 . Whe ire ii tenure or holding is sold in execulion of a 
decree for arre'ars elue in reisi>ect tluii'eof, the! purehaseir slndi 
take subject to the interests ehilineid in this (lhapler as 
"protectcel ijitereists," l)Ut with i)ovver to annul the! interests 
dethuid in tliis Chapter as “incumbrances”; 

Provided as follows 

(a) a registereid and notilhid incumbraneie within the 
meiaiiing of this Chapleir shall not bi! so anmilieMi 
ex(!e![)t ill the eiiuse herediiafte'r meiitioiU'd in t hat behalf; 

(h) the power to annul sliall be exereiseable only in 
manner by this Cha[)t('r elirei;ti!d. 

160 . Thefollowingshall bedi'emesl to b(‘ [irote'cte'd interests 
within the meaning of this Clia[)ler; — 

(a) any under-tenure existing from the! liiiu' of the 
Peirinaneiit Settlement; 

(h) any umler-teniiro recognizesl by the- seittlemmit- 
proeeediiigH of any current temporary seittlemeiit as 
a tenjire at a rent fixed fur the peiriod of that 
settlement; 

(c) any lease of land whereon dwelling-houses, maiiiifac- 

' torio.s or other permanent buildings have been 
greeted, or permanent gardens, plantations, tanks, 
caiYils, places of worship or burning or burying 
• gropnds have been made; 

(d) any right of occupancy; 

(e) the right of a non-occnpancy-rai//a< to hold fur five 

years at a -xent fixed under CJiapter VI by a Court, 
or under C5bapter X by lulfevenue-officer; 

/(/) any right conferred on an occupaiicy-rati/a< to hold at 
a rent which was a fair and reasonable rent at tlie 
time,the right wt^||feuferred; and 
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(Chapter XIV.—Sale for Arrcaiv natter Decree .— 
Secs. 161-163.) 


(</) >oi.V right or interest whieli tlie liuullord nt whose, 

* instjuiee the tenure or holding is sold, or his [iredc- 
cessor in title. Inis expressly iiiid in writing given 
the teinint for th(‘ tilin' being iK'rmission to er('iit<‘. 

161 . For the purposes of this Cliupter— 

(o) the term ■'iiieuinbraiiee,'' used with refereiiee ton 
ti'iiiiney, ineiiiis any lien, sub-tenancy, easi'ineiit or 
other right or interest created bs- flic icniuit on his 
tenure or holding or in liniitation of his own 
interi'sl therein, and not being a proii'cli'd interest 
a,s defined in the last fon'going section ; 

(h) the term " registc'rcd and notified incumbrance," used 
with reference to a tenure or Inddingsidd or liable 
to sab' in (‘xecntion of a decree for an arrearof rent 
due in respect thereof, means an incumbrance 
ereati'd by a regi.stf'rc'd instrnnu'nt, of which a cojiy 
has, not h'ss than three months before the accnnil 
of the arrear, been served on the landlord in manner 
hereinafter jirovided ; 

'[((•) the terms "arrt'ars" and ” arrear of rent” shall lie 
difcmed to incinile interest decrei'd under seelion 
t)7 or damages a warded in lien of interest under sub¬ 
section {!) of section (i<S]. 

162 . When a (h'crei' has been jiassed for an arrt'tirof rent 
due for a tenure or Indding, and the deeret'-hohh'r applies 
tinder section 23.5 of the Code of Civil Procedure’ for the 
attachment and sale of the tenure or holding in execution 
of the decree, he shall produce ti statement showing the 
pargann, estate and village in which the land eoraprised 
in the tenure or holding is situate, the yearly rent ptiyable 
for the same and the total amount recoveralile under the 
decree. 

163 . (1) Notwithstaniling anything contained in the Code 
of Civil Procedure,’ when the decree-holder makes the applic¬ 
ation mentioned in the last foregoing section, the Court shall, if 
under .section 2t.5 of the .said Code* it admits the aiiplicatioii 
and orders execution of the ilocree as applied for, issue 
siinultaneonsly the order of attachment and the proclamation 
required by section 287 of the said Code.* 

^ Clause ft') wai* addctl to section IGl, for Western Bengal, W the Bengal Tetincy {Amendment) 
Act, llKt? (Ben. Act 1 of 1907), n. ftl, and, for Eastern Bengal, by the ^tern Bdn^l and 
As^m Tenoncy fAmendrupnt) Act, (E. B. & A. Act 1 of 1908), s.61,in Vorlllirf ibia Code. 

* Act M of lfiH2 hap been repealeti and re-enacted by the Code of Civil Procedure, 19M fAot 5 of 
1008), and this reference should now betaken to be ma<le to rule 11 (f) in Order XXI in Sch. I 
to that Code-’Ste *». 168 thereof, in General Acts, 1904-09, Ed. 190^, p. 184. 

" This reference should now be Jaken to be made to the Code or Civil Prooediiref 1900 
1908'—s. 168 thereof, in General Acts, 1904'709, Bd. 1909. p. 184. ‘ 

* This reference should now be tak;ea to be m^e to rule 17 in Order XXI in Sch. I to the 6od9. 
of Civil Procedure, 1908 (Act 6 of 1908>-*e« ». 168 thereof, in General Acte, 1904-09, Ed., 1909, p, 

^This reference ebould now be taken iq.be made to eectiona 129 and 131 of, and 66 giw 70 
in Order XXI in 8cL I to, the Code of Civil Proootott, 1908 {Act 6 of i. 168th^r%>f, to 

General Acte 1904-09, Ed. 1909, p. 184. 
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(Aot 8 

(Chapter XIV.—Sale for Arrears under Decree.— 

Sec. 164.) 


(2) The proclamation hIuiII, in addition to sUting and 
specifying the particulars mentioned in section 287 of the said 
Oode ‘ announce— 

(a) in the case of a tenure or a holding of a raiyat holding 
at fixed rates, that the tennre or holding will first bo 
juit up to auction subject to the registered and 
notified incuinl)rancos, and will be sold subject to 
tliose incuinltrances if tlie sum bid is sulllcient tt) 
liquidate the amount of the decree and (a)sts, and tliat 
otiierwise it will, if the decree-holder so desires, bo 
sold on a subse(|tunit day, of whicli due notice 
will bo given with pow(;rto annul all incmnbranees; 
and 

{b) in the case of an occupancy-holding, that the holding 
will bo sold witli power to annul all incuiubrances. 


(d) The ])roclamation shall, besides being made in the manner 
prescribed Ity section 281) of the said Code* be published by 
fixing up a copy thereof in a conspicuous place on the land 
comprised in the tenure or holding ordered to be sold, and sliull 
also be published in such manner as the Local Coverninent 
may, from time to time, direct* in this beludf. 

(4) Notwithstanding anything contained in section 21)0 of 
the said Code,' the sale shall not, without the consent in 
writing of the judgment-debtor, take place until after the 
expiration of at least thirty days, calculated from the date on 
which the copy of the proclamation has been fixed uj) on the 
land coiiri)rised in the tenure or holding ordered to be st)ld. 

164 . {!) When tenure or holding at fixed rates has been 
advertised for side under the last foregoing section, it shall be 
put up toauction subject to registered and notified incumbraiua's ; 
and, if the bidding reaches a sum sullicient to liipiidate the 
amount of the decree and costs, including the costs of sale, 
the tenure or holding shall be sold subject to such incum¬ 
brances. • 

{2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul any 
incumbrance upon the tenure or holding not being a registered 
and notified incumbrance. 


^ Act Hof 1882 been repealed and re-enacted by the Code of Civil Procedure, (Act of 
1908)i and this reference should now be taken to ^ m.ide to sections and 131 of, and rulc'^ Rfi 
and YO in Order ZXI in Sch. I to, that Code—'!« 8.158 thereof, in General Acts, 1904-09, Ed 1909, 
p. 18^ 

•^Is referenea should now be taken to be made to rule 67 in Order XXI in Soh I to the 
Code of Civil P^oedure, 1908 (Act 5 of 1908 )—im 8.168 thereof, in General Acta, 1904-09, Ed 
lW9j>. 184. 

*ror an order made under section 163 (3), »n the Bengal Local Statutory Rules and Orders, 
l9»,Vol.i;Pt.IV. ‘ r. . . 

' 4Thil renretoe should now be taken to be made to role 68 in Order XXl in Sch. I to the 
•Code ^ fJivil Procedure, 1908 (Act 5 of s. 168 thereof, in General Acts, 1904-09, Ed. 1909, 

fp.l84. 
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of 1888.] 

(Chapter XIV.—Sale for Arrears under Decree .— 
Secs. 1G5-I67.) 


14 of IHK! 


165 . (/) If till.' hiddinj; for a tenure or a luddinj; at fixed 
rates jmt up to auction under the last for(‘j;oinf,' section does not 
rciieli a sum sutlieiiuit to liquidate tlu' amount of the decree 
and costs as aforesaid, and if the decree-holder thereupon 
desires that the tenure or holding,' he sold with power to avoid 
all incuinhranccs. the olliiau' holding' tlu' sal(> shall adjourn the, 
sale and make a ftx’sh jiroelamation under section ‘JHil of the 
Code of Civil Procedure.' annouiu'iuf' that the tenureor holdiuj; 
will he jiut up to auction and sold with jiower to avoid all 
incnmhrances u])on a future day s])eeiti('d therein, not h'ss than 
fifteen or more than thirl v days fi'om thedati' of the postpone¬ 
ment ; and u]ion that day t he tenure or holding' shall lie put up 
loaiietiou and sold with power to avoid all incuinhranccs. 

(2) The purchaser at a sale under this section may, in 
manner provided hy section 1117, and not otluu’wisi', annul any 
incumhi'iince on the tenure or holdin^r. 

166 . (7) When an occupancy-holdinf' has heen advertised 
for .sale under section 1(1,'1. it shall he put up to auction and sold 
with iiower to avoid all iiiciinihranccs. 

(2) The purchaser at a sale under this section may, it) 
manner iirovided hy tin- ne.Nt following section, and not otlier- 
wise, annul any incunihrance on the holdiiif'. 

167 . (7) A purchasin'havino |H)wertoaunul an incumbrance 
under any of the for(‘f;oin{t sections and desiriiifi to annul tlio 
same, may, within one year fi'om the daleof the sale or the date 
on w'liich he first has notice of thi' ineumhrilnce, whichever is 
later, jirescnt to the Collector an application in writing, 
reijuesting him to serve on the incumhrancer ti notice declaring 
that the incunihrance is annulled. 

{2} Every such application must he accomjianied by such fee 
for the sei'vice of the notice as the Board of Uevetiue may fix 
in this behalf. 

(•7j When an a|)plication for service of ii notice is mtule to 
the Collector in manner prescribed by this section, he shall 
cause the notice to he served iti compliance therewith, and the 
incumbrance shall he deemed to be annulled frdm the date on 
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anti effect 
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which it is so servi'd. 

(4) When a tenure or holding is sold in execution oi a 
decree for arrears due in respect thereof, and there is on the 
tenure or holding a protected interest of the kind specified in 
section KiO, clause (c). the purchaser may, if he btis^ower 
under this Chapter to avoid all ineiimbrauces, sue ta enhance the 
rent of the land wdiicli is the subject of the protected interest., 
On proof that the land is held at a rent which was not at the 
time the lease was granted a fair rent, the Court may enhan 
the rent to such amount as.appears to be fair and equitable. 

> Act 14 of 188S has been repealed And ie.enacted by the Cod* of CWl Proo«diireyeM,(Acf A of -I 
190S), and this reference should now be taken to be made to rule 67 la Order XXrin’Beh>I to* 
that Code—s. 1&8 thereof, In General Alta, 1901*09« £4.19U9, p. 164. « 
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[Aot 8 

(Chapter XIV. — S'^le for Arrears under Decree .— 

Secs. 168,169.) 

This sub-Hection nhall not apjjly to land wliicli lias boon 
held for a term exceeding twelve years at a fixed rent e(|nal to 
the rent of good arable land. 

Power to (-f) The Local Government may, from time to time, 

direct that by notification in the oflicial Gazette, direct that occnpancy- 
Smg'ic holdings or any .specified class of occnpancy-holding.s in any 
llmierfore f"'* “h execntioii of ‘[a decree for an 

goiiig'nectkm. aprear of relit] due on tlieiii shall, before being imt n[i vvitli 
astenuren, power to iivoid all incumliraiices, he put nji subject to rt'gistered 
and notified incnmbraiict's, :iiid may liy likt' iioliliciilioti rescind 
any such direction. 

{2) While tiny such direction renuun.s in force in resiiect of 
any loeai area, alt oecupaney-holtlings, or. as the, ca.se maybe, 
oeenpancy-holdings of the specifietl class in that local area, 
shall, for tint pnrpose.s tif sale under the fortigoiiig sections 
of tlihs Chajiter, be treated in all resiiects as if tln>y were 
tenures. 

Rules for 169 . {!) In disposing of the proceeds of a sale under this 

tK*e'-“* Chapter, the following rules, instead of those prescribed by 
proceed*. Hoctioii of the Code of Civil Procedure*, shall lie observed. uofiBs 
that is to say 

(a) tliere shall first be paid to the deeree-holder the costs 
incurred by him in bringing the tenure or holding 
to sale; 

(tj) there shall, in the next plticc, be paid to the decree- 
holder the amount due to him unde,r ihe decree in 
execution of wiiich the sale was made ; 

(c) if there remains a balance after these sinus have, lu'cii 

piiid, there sliall be ptiid to the decree-holder 
therefrom any rent which may have fallen due to 
him in respect of the tenure or holding between 
the imstitution of the suit iind the date of ’[the con¬ 
firmation of] the sale; 

(d) the bijlance (if any) remaining aftm- the [laymeut of 

the rent mentioned in clamse (c) shall, upon the 
expiration of two months from the conlirination of 
the sale, be paid to the judgment-debtor n])on ins 
application; 


^Thwe words in square brackets in section 168 (i) were substituted for tlie words '• (iucice.s for 
tent,” ior Western Benfcal, by the Bengal Tenancy (Amendment) Act, 1P07 (Bou Act 1 of BK)7), 
B. B 2 , and, for Eastern Bengal,by the Eastern Denial and Assam Tenancy (Amendment) Act, liKltf 
(B. B. & A. Aot 1 of 1908), s. B2, in.Vol. Ill of this Code. 

* Aot l 4 of T882 has been repealed and re-enacted by the Code of Civil Procedure. ll'Od ( Act o t»f 
1908 J, and this reference shoula now be taken to be made to section 78 of that Code— .vr s 1.^8 
thereof, in (General Acts, 1904-09, Ed. 1909, p. 184. 

/These words in square brackets in section 169 (c) were inserted, for Western Bengal, by the 
* BengalTenaney (Amendnient) Act, 1907 (Ben. Act 1 of 1907), s. 63 (jh, and, for Eastern Bengal, by , 
* the aaaterb B^gal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1906), 
*^68 (D^inVol.m of this Code. 
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•r 18S5.] 

^(Chapter XIV, — S<(h‘ far Arrears toider Decree .— 
Sec. 170.) 


.W7 


'[Provided tiiat, vvlu're u tenure or holdiii); huH l)een sold in 
tr'it!Culion of a dtHO*(‘(‘obtaiiuMl hy one or niort* eo-sliurer hutd** 
lords in a soil fi'ained under seetion 1 IS A or suit-section (7) of 
section ids IS,— 


(f) iiayiuent of the amount due under such decree shall, 
notwithstanding anything contained in clause (ft), 
he made to the decree-holder and to tin' other co- 
sharer landlords in ])ro|)ortion to the amount fmind 
to lie due to each, and, 

(ft) ii Iiiere remains a balance, payment of any rent which 
may have fallen due in resintct of t'he tenure or 
iiolding between the institution of the suit and the 
dale of the confirmation of the sale shall, notwith¬ 
standing anything ^•ont■ai^ed in clause (r). hut subjiict 
to the deti'nnination. in the manner and with th(' 
ell'eet ineiitioned in sidi-seetion (2), of any dispute as 
to their r(‘speetive. rights to n'ceive such rent, Iw' 
made to the said diHU'ce-hohh'r and the other co¬ 
sharer landlords in proportion to their respectivH 
shares in the tenure! or holding.] , 


(3) If the judgment-debtor disputes the (hicree-holder's righi 
to receive any sum on account of rent under clause (c). the 
Court shall detei’inine tlu‘dispute, and the determination shall 
have t lu' foi'ci' of a (ha^rem 


'M70. (/) Sections 27Sto283 
(both inclusive) (i//d 310 A ' 
of the Code of Civil Procedure* 
shall not apply to a te.nurci or 
holding attaidied in (n^ecution 
of a decree for arrears due 
thereon. 

(2) When an order for the 
.sale of a tenure or holding in 
execution of such a decree 
has been made, the tenure or 
holding shall not be released 
from attachment unless, before 


’170. 
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shall 


Procedure 
to 


not 


rolcascsi from 
Attachment 
only on 

a tenure or holding mmentinto 
attached in execution of a amount*of 
deci'ce for arrears due tlu'relon. 

or on 

^ ^nfe»»ion of 
“‘Satisfaction by 
-boldor. 


(2) 'When an order for the^ 
sale of a tenure or holding 
execution of such a decree 
lias been made,* the tenure or 
holding shall not be released 
from attachment unle.ss, l)efore. 


‘ rhjrt provi-o wri.s .ubied to .neciion Ifil) {!}, for Western Benjfal, |w the Bengal Tenancy 
(.AniRniimont) Act, I'diT (Ben Act 1 of 11)07), h. 68 (;8), and, for Kaatem Bengal, by the Eastern 
Ikngtil and Tenancy (Amendment) Act, VM (E B. A A Act 1 of 1908), «. 6fl (;8), in 

Vol III of ihiH Code. • 

^ Thn» Keciion 170 applies to Western Bengal. ^ * 

* This section 170 ajiplicH to Eat»tern Bengal. 

The diffcrencen in section 170, as in force in Western Bengal and in Bautern Bengal, respectively, 
lie in the matter [)rintcd in italics. 

* This reference towetion (UOA, in section 170 ( 2 ), was in«ertod,'for Western Bengal, hv the 
Bengal Tenancy (Amendment) Act^l907 (Ben. Act 1 of 1907), ■, 64, in Vol. Uf of tWfl Code/ 

* Act 14 of 1S82 has been repealed and re-enacted by the Code of (jivil Pro^nroy 1908 (Act ft 

of 1908), and this reference should now be taken to bo made to rules 68 to 68 and 89 in Crder XXI 
in Sch. ,l to thai Code—ire n 158 thereof, in General Acta, 1904-09, 1909, p. 184. , 

* This reference should now be taken to be made to rolee 68 to 69 In Order XATI in flofa I to t 

that Code of Civil Procedure. 1908 lAct 6 of 1908)— *« a. 168 thererf, in OtBeml Actk, 19044)9, 
Ed. 1909, p. 184. , , , ♦ 
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[Act 8 

(Chapter XIV.—Sale for arrears mider Decree.— * 

Sec. 171.) 


it iH knocked down to the 
mictioa-purcliaHer, tlie amount 
of the doeroe, including the 
costs decreed, together witli 
tlie costs incurred in ordoi' to 
tlie sale, is paid into Court, 
or the decree-holder makes an 
application for tlie release of 
the tenure or holding on tlu' 
ground that the decree lias 
been satislied out of Coui't. 

(5) The judgment-debtor, or 
any person having in the 
tenure or holding any interest 
voidable on the sale, may iiay 
money into Court under this 
section. 


it is knoeked down to the 
auetion-purohascr, tlie amount 
of tlie decree, including the 
costs decreed, together with 
the costs incurred in order to 
the sale, is paid into Court, 
or the decree-holder makes an 
application for the release of 
the tenure or holding on the 
ground that the decree has 
been satisfied out of Court. 

(J) The Jiulgmeut-dcbtor, or 
any pin-son liaving in the 
tenure or holding any interest 
voidable on the sale, may pay 
money into Court under this 
section. 

^{4) The luithdraiual of the 
amount deposited under sec¬ 
tion 31()A of the Code of Civil i-iuf mss 
Procedure^ by the decree- 
holder landlord shall not 
operate as an admission of the 
transferahility of the tenure 
or holding .sold in execution of 
the decree. 


into Court to 171. {!) Whon any jiorson having, in a tenure or holding 
Kta wr°- advertised for sale under this Chapter, an interest which would 
tain caROH a be voidable upon the sale, jmys into Court the amount requisite 
™'tKentre‘ to prcvout thc Sale— 

orhoidine. amouut SO paid by him shall be deemed to be a debt 

' bearing interest at twelve per centum per amium 
and secured by a mortgage of the tenure or holding 
to him; 

ift) his mortgage shall take priority of every other charge 
on the tenure or holding other than a charge for 
. arrear of rent; and 

(c) he shall be entitled to possession of the tenure or 
. holding a^ mortgagee of the tenant, and to retain 
p*8seaaion of it as such until the debt, with thc 
' interest due thereon, has been discharged. 


(2) Nothing in this section shall affect any other remedy to 
which any such person would be entitled. 


^ 8ub‘S$otio& U) apples only to Eafitern Bengal. It tvaa inserted by the Eastern Ben^l and 
AMam Tenan^ (Amenament) Act, 1908 (E. B. & A. Act 1 of 1908), s. 64, in Vol. Ill of this Code. 

/ • Aot 14 oAsSS baa been rewaled and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 

*** !1908)s and this reference should DOW be taken .to be made to rule 89 in Order XXI in Scb. I to 
Code^Mi I., 168 thereof, in (kner^ Aeia,i^4*09, Ed.^1909, p. 184. ^ 



TENANCY ACT, 1885. 


589 


H of 1882 


14 of 1882 


14 of 1882 


Of 1886.] 

(Chapter XIV. — Sale for Arrears U7uler Decree .— 

Secs. 112-114.) 

172. When 11 toimre or holding is iidvertisod for siilo under 
this Chapter in c.Kecution of a docree against a superior tenant 
defaulting, and an inferior tenant, whose interest would bo 
voidable upon the sale, pays money into Court in order to 
prevent the sale, he may, in addition to any other remedy 
provided for him by law, deduct the whole or any portion of the 
amount so paid from any rent ])ayable by him to his immediate 
landlord; and that landlord, if he is not the defaulter, may, in 
like manner deduct the amount so deducted from any rent 
payable by him to his immediate landlortl, and so on until the 
defaulter is reached. 

173. (/) Notwithstanding anything contained in soetion 

^91 of the Code ot Civil Procedure*, the holder of a decree in 
execution of which a tenure or holding is sold under this 
Chapter may, without the permission of the Court, bid for or 
purchase tlie tenure or holding. , 

(2) The judgment-debtor shall not bid for or purcha^ie a 
tenure or holding so sold. . 

(J) When a jiKlgment-delitor purchases by himself or 
through another person a tenure or holding so .sold, the Court 
may, if it thinks fit, on the apjilication of the decree-holder or 
any other per.son inteivsted in the .sale, by order set aside tli# 
sale and the costs of the application and order, and any 
deliciency of price which may happeji on the re-sale, and all 
e.\])enses attending it shall be paid by the judgment-debtor. 

174. (1) When; a tenure or holding is sold for an arrear of 
rent due thei'eon, then, at any time witliin thirty days from the 
date of sale, the judgment-debtor may apply to have the sale set 
aside, on his depositing in Court, for payment to the decree- 
holder, the amount recoverable under the decree with costs, 
and, for ])ayment to the purchaser, a sum equal to five per 
centt0V, of the ])urchase-money. 

(2) If such de])osit is made within the thirty days, the Court 
shall pa.ss an order setting aside the sale, and the provisions of 
section .115 ot the Coile of Civil Procedure* shall apply in the 
ease of a .sale so set aside : • 

Provided that, if a judgment-debtor applies under section 
811 of the Code of Civil Procedure * to set aside the sale of his 
tenurv, or holding, he shall not be entitled to make an applic¬ 
ation under this section; * [and, if he applies under tlu's sectioh, 

‘ Act M of 1882 hR'- been re{>caleti and rc-enacted by the Code of Civil Procrfure^lKW {Act 6 of 
1908), and thiB reference should now bo taken to be made to rule 72 in Ordfr XaI Soh. I to 
that Codc--5ee s lo8 thereof, in General Acta, 1904-09, Ed. 1909, p. 184. 

* Thirf reference -ihould now be taken to be made to rule 98 in Order XXI in 8ch. I to the 

Code of Civil Procedure, 1908 ("Act 5 of 1908)--«ee g 168 thereof, in General Acts, 19(M*U9, Ed. 1909, 
p.184 ^ 

” This reference should now be*taken to be made to rule 90 in Order XXX’ffa Bch* I- to tho 
Code of Civil Procedure, 1908 (Act 6 of 1908)—lee ». 168 thereof, in Genera! Aets, 190^00, Ed 
P' 1^4 , * . , 

* These words in square brackets were added to section 174 (2), proviso, for Western BengaL by 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), a. 66, and, forEatten Betigalj'oy 
the Eaaiern Bengal and ABnara Tenancy (Amendmeat) Act, 1908 (E. B. A A Act 1 of 190E)ysS. 

in Vol. Ill of ■ 
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[Aot 8 

(Chapter A'lV. — Sals for Arrears under Decree. Chapter 
XV.—Contract and Cuetoni. — Secii. 175-178.) 

he shall not be entitled to make an application under section hoii 882 . 
311 of the Code of Civil Proeedure'.] 

(3) Section 313 <;[ the Code of Civil Procedure‘ shall not n»fi 882 . 
apply to any sale under this Chapter. 

175. Notwitlistanding anytliing contained in Part IV of 
the Indian liegistrution Act, 1377,’an instriunent creating an 
iucnmbi'itnce upon any tenure or lioldiiig vvliieli lias lieen 
executed before the eoinineneenient of tliis Act, and is not 
required by section 17 of the said liegistration Act ' to be 
registered, siiall 1)0 accepted for i-egistratioii under that Act if 
it is presentc'd tor that purpose to the jiroper ollicer within one 
year from the coiniuencenient of this Act. 

176. Every ollicer who has, whether before or after the 
passing of this Act, registered an instrument executed by a 
tenant of a tenure or holding and creating an incumbrance on 
the tenure or holding, shall, at the reipiest of tlie tenant or of 
the person in whose favour the incumbrance is created, and on 
payment by him of such fee as the Local Government may fix 
in this behalf, notify the incumbrance to the landlord by 
causing a copy of the instrument to be served on him in the 
preacribeil manner. 

^ 177. Nothing coiitainetl in this Cha])ter shall be deemed to 
enable a person to create an incumbranct' which he could not 
otherwise lawfully create. 

CHAPTEK XV. 

' Contract and Custom. 

178. (1) Nothing in any contract betwoon a landlord and a 
tenant made before or after the passing of this Act- 

fa) shall bar in perpetuity the acquisition of an occupancy- 
right in land, or 

(h) shall take away an occupancy-right in existence at tlie 
date of the contract, or 

(c) shall efltitle a landlord to eject a tenant otherwise than 

• in accordance with the provisions of this Acc, or 

(d) shall take away or limit the right of a tenant, as 

provided by this Act, to make improvements and 
‘Claim compensation for them. 

- 1 ————-- 

• Act H oi 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 (Act 6 of 
1908), and this reference should now be taken to be made to rule 90 in Order XXI in 8ch. I to that 
Code—tec 8.168 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

• This reference should now be taken to be made to rule 9l in Order XXI in Soh. I to the 

Code of Civil Procedure, 1908 (Act 6 of 1908}—f« s. 168 thereof, in General Acte, 1904-09, Ed. 1909. 
p. 184. • f 

» Act 8 of 1877 hai been repealed and re-enaoted by the Indian Registration Act, 1908 (16 of 
' and this reference should now be construed ae a reference to Part IV of the latter Act— tee 

the/}eaeral*ClaQ9ea Act 1897 flO of 1897), s. 8, In General Acts, 1887-97, Ed. 1909, p. 679. 

This refei|nce should now be construed as a refereaco to section 17 of the Indian Registration 

IwS (18 fM the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acte, 1887-97, 

Ed. 1909, p. 679. 
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•risss.] 

(Chapter XV.—Contract and Custom.—Hec. 178.) 

(2) Nothing ill any contract made liotweon a lamUoixl and a 
tenant .since the loth day of .July, 1880, and liefore the pa.s.sing 
j)f tliis Act, .shall prevent a raiijat from ae<(iiiring, in acconlance 
witli this Act, an occupancy-right in land. 

(3) Nothing in any contract made between a landlord and 
a tenant after the passing of tliis Act sliall— 

(a) prevent a raiyat from acquiring, in accordance with 
this Act, an occupancy-right in laud ; 

(h) take away or limit the right of an occupancy-rn/r/at to 
use land as provided by section 211; 

(c) take away the right of a raiynt to surrender his holding 
n accordance with section 8(i; 

{(1) take away tlie right of a raiyat to transfer or bequeath 
his holding in accordance with local usage; 

(c) take away the right of an occupancy-/’«i//«i to sub-let 
subject to, and in accordance witii, tlie provisions of 
this Act; 

(/) take away the right of a raiyat to apply for a reduction 
of rent under section 88 or section .*>2; 

iy) take away the right of a landlord or a tenant to apply 
for a commutation of rent under section -10; or 

(A) atl'ect the provisions of section (17 relating to interest 
payable on arrears of rent: 

Provided as follows :— 

(i) nothing in this section shall affect tlie terms or condi¬ 

tions of a lease granted bond fide tov the reclamation 
of waste land, except that, where, on or, after the 
expiration of the term created by the lease, the lessee- 
would, under Chapter V, be entitled to an occupancy, 
right in the land comprised in the lease, nothing in 
the lease shall prevent him from acquiring that 
right; 

(ii) when a landlord has reclaimed waste-land by his own 

servants or hired labourers, and subsequently'-lets 
the same or a part thereof to a raiyat, nothing initliis 
Act shall affect the terms of any contract whereby 
a raiyat is prevented from acquiring an occupancy- 
right in the land or part during a period of thirty 
years from the date on which the land or part is 
first let to a raiyaf; • 

(iii) nothing in this section shall afiCect the terms or condi¬ 

tions of any contract for the temporary cultivation 
of ‘ [horticultural or] orchard land with agricultural 
crops. 


* Thefie words in square brackets in proviso (iii) were ioserted. tor Weet«ra Beit^*k 7 the Pecnl 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), 4. M(2),and. for Eastiri BengiJj 
fiMteru Bengal and Assam Tenancy (Amendment) Act, 1908 (fi. B. A A. Art |8l 
inVol. Illof th* ' 
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[Aot 8 

{Chapter XV.—Contract and Customs.—Secs. 179-183.) 


‘ [Exjilanaiion ,—The expression “ hortieultural land,” as used in proviso (iii), raeaiis 
garden land, in the oeeupatiun of a proprietor or pertnuncnt tenure-holder, whieli is used 
bond fide for the enltivation of flowers or vegetables, or both, grown for the j>ersonuI 
use of such proprietor or permanent tenure-holder and liis family, and not for profit or 
sale.] 

179. Nothing in this Act shall be deemed to prevent a 
proprietor or a holder of a periiianent tenure in a perimmently- 
settled area from granting a permanent mukarrard lease on 
any terms agreed on between him and his tenant. 

180. {1) Notwithstanding anything in this Act, a raiyat — 

(а) who, in any part of the country where the cu.stom of 

utbandi ])revails, holds land ordinarily let under 
that custom and for the time being let under that 
custom, or 

(б) who holds land of the kind known as char or didra, 
shall not acquire a right of occupancy— 

in case (rO, iu land ordinarily held under the custom 
of utbandi and for the time being held under 
that custom, or 

in case (6), in the char or didra land, 

until ho has hold the laud in question for twelve continuous 
years; and, until he acquires a right of occupaticy in the land, 
he shall be liable to pay such rout for his holding as may be 
agreed on between him and his landlord. 

(2) Chapter VI shall not apply to raiyats holding land under 
the custom of utbandi in respect of land held by them under 
that custom. 

(3) The Collector may, on the application of either the land¬ 
lord or the tenant or on a reference from the Civil Court, declare 
that any land has ceased to be char or didra land within the 
meaning of this section, and thereupon all the provisions of 
this Act shall apply to the laAd. 

181. Nothing in this Act shall affect any incident of a 
yhahvali* or other service-tenure, or, in particular, shall confer 
a right to transfer or bequeath a service-tenure which, before 
the passing of this Act, was not capable of being transferred 
or bequeathed. 

182. When a raiyat holds his homestead otherwise than as 
part of his holding as a raiyat, the incidents of his tenancy of 
the homestead shall be regulated by local custom or usage, and, 
subject to locftl custom or usage, by the provisions of this Act 
applicabTe to land held by a raiyat. 

183. Nothing in this Act shall affect any custom, usage or. 
Customary right not inconsistent with, or not expressly or 

__—_—^j- 

• iThia Expiaiwtion was added to proviso (iii), for Western Bengal, by the Bengal Tenancy 
(AmenSment) Aot, 1907 (Ben. Aot 1 of 1907), s. 66 (J), and, for Eastern Bengal, by the Eastern 
^ngal and Alsam Tenanoy (Amendinent) Act, 1908 (E. B. A A. Act 1 of 1908), s. 66 (2), in Vol. 
m of this Code.« 

r ■ • At,t'ooli«f»«!l tennree, MS the Bengal Ghat wall Lands Kegulation, 1814 (29 of 1814), ante, 
‘n.ilEIS. and the Bengal Obatwali Lands Aot, 1849 (6 of 1869),^snfs, p. 881. 
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16 of 1877 


15 of 1877 


Of 1885.] 

(Chapter XV.—Contract and Customs. Chapter XVI .— 
Limitation. Chapter X VII. — Supplemental. — Secs. 184-186.) 

by iiecessiiry implication modified or aboli.slied by, ita 
^irovisiona. 

lUnstration.i ' 

(/) A uiuler wiiicli a raiyat entitled to nell IiIk Imlding witlnmt the eonst-iil 

of bin Ifindlortl is not ineonsistcnt with, nnd in not oxpreRsh oi hy iieeeHMiry iinplicntioti 
niotlitied or Jilioliahed hy, tlu* proviHions of thiK Art That UHat;r, iua-ordinji'ly, wheri'ver 
It. may exist, will not h(‘ nflertcd hy tliih Art. 

(t?) The riistoin or usance that an iinder-nn/mt should, undm rrrlaiu rirrumsliuireH, 
.‘Udpiirc' arii^ht of oceiipanry is not iiictnisisteiit with, jind is not exprrsslv or hy neressary 
jinphr.-itjon modified or aholished hy, the provisions of this Art. 'riiut rnslfun or iisap', 
nreordiii^iy, wherever it exists, will not h(‘ afTreted hy this Art 


CHAPTER XVI. 

Limitation. 

184. (!) Tlio anils, apiioals and applicatioiia specified in Limitation 

SclK^diile 111 annexed to thi.s Act .sliall be inatUnfed and made ip^aia’and 

within the time ])reKci'il)ed in that Schedule for tliem, respect- application# 
ively; and every sucli suit or apjieal instituted, and ujiplic- 

ation made, after the period of limitation so prescribed, shall be 
dismi,s,sedaltlioui,di limitation has not Iieen pleaded. 

(2) Nothing,' in tiiis section siiall revive the right to institute 
any suit or ap])eal or make any application which Wo'uld 
have been barred by limitation if it had been instituted or 
made immediately before the commencement of tlii.s Act. 

185. {1} Sections 7, 8 and 9 of the Indian Limitation Act, portion# of 

1877 sliall not ajiply to the suits and applications mentioned LimHation 

in the last foregoing section. Act not 

(2) Subject to tlie provisions of this Chapter, the provisions 
of tlie Indian Limitation Act, 1877^ sliall apply to all suits, 
appeals and applications mentioned in the last foregoing section. 


CHAPTER XVII. 


Supplemental. 

Penalties. 

186. (7) If any person, otherwise than in ac<:ordance with'Peaaitie#, 
this Act or some other enactment for the time being irTforce,— ■JJ.fjeSLe 
(a) distrains or attempts to distrain the produce of a 
tenant’s holding, or, 

■ Act 1,6 of 1877 has been repealed and re-enacted by the Indian Limitation Act, 1908 19 of l908). • 
and this reference should now be construed a# a reference to section# 8, 7,9 and 9 of the latte* Act— 

»ee tho General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909,' p. 679.. 

* This reference ehonld now be construed a# a reference to the Indian Limitatj^' Aot.lfiOO (9 A ’ 

1908;—<ec the General Clause# Act, 1897 (10 of 18971, s. 8, in General Acts, 1887-97,JSd. 19#^ 
p. 679, - - 
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(Chapter XVU.r-Su-pph'iiieiitai —»S'ec,s. U6A, 187.) 

[b) I'Orfiata a (liatriiiiit duly madu uikIcm- tliia Aut, or forcibly 

or clundostinoly I’omovos any i)roiK'rty duly dis¬ 
trained under this Act, oia 

(c) exce])t with the aidhorily oi- conseiil of the Uuiant, 

prevents or attempts to prevent the reapiii"-, tfather- 
ing, storing, removing or otherwise deeding with any 
produce of a holding, 

he shall be deemed to hav(' eommitted criminal trespass within 
the meaning of the Indian ihmal Code .u, 

(2) Any person who abids. wilhiii the meaiung of the 
Indian Penal Code', the doing of any act meidioned in 
sab-aoction (2), shall be deemed to have abetted the 
commission of crindnal trespass within the meaning of that 
Code 

*Da)itage,'< for denial of landlord'r title. 

M86A." (2) Wlmn, in any suit belwinm a landlord and 
tenant as such, the tenant renounces ids character as tenant of 
the landlord by setting uj) without reasonable or probable camse 
title in a third person or himself, the Court may pass a decree 
in favour of the landlord for such amoutil of (himages, not 
exceeding ten times the amount of the annual rent payable by 
tile tenant, as it may consider to be just, 

(2) The amount of damages decreed under sub-section (2), 
together with any interest accruing due thereon, shall, subject 
to the landlord’s charge for rent, be a first charge on the tenure 
or holding of the tenant; and the landlord may e.Ke(!Ute such 
decree for damages and interest, either as a decree for a sum of 
money, or, subject to the provisions of section 15815, in any of 
the modes in which a rlecree for rent imiy Ix' executed. 

Agents and rnpresentatires of landlords. 


187. (l) Any appearance, application or act, in, before or 
to any Court or authority, reciuired or authorized by this Act to 
be made or don^by a landlord, may, unless the Court or author¬ 
ity otherwise directs, be made or done also by an agent 
empowered in this behalf by a written authority under the 

hand of the landloid. , . . 

(2) Every notice required by this Act to be served on, or 
given to, a landlord shall, if served on, or given to, an agent 
empowered as aforesaid to accept service of or receive the same 
on' behlilf of tlie landlord, be as effectual for the purposes of 
this Act as if it had been served on, or given to, the landlord in ■ 
person. ,. • ___^_ 


* Plated in tbs Oeneral Acts, 1884*67, Ed. 1909, 
» This bewKn* and section 186A were insert^, 


A<t, lM7 (fen. Act I of 1907), s 67. ar 
.W Aawpl.TOTalicy (Amondinent) Act, 1908 (E. B. & 


.__, for Weetern Bengal, by the Bengal Tenancy 
1 . 67. and, for Eastern Bengal by the Eastern Bengal 


A. Act 1 of 1008), 8. 67 in Vol. Ill of this 




nf 18f)0 

of 1800 
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of 188B.] 

(Chapter XVII.—Supplemental.—Sees. 188,189.) 

(3) Every document re(iuire(l by tliis Act to be signed or 
certiiied by u landlord. e.\e(>pt an instrmneut appointing or 
iinthori/dng an agent, may l)e .signed or cmlilied by an agent 
of the landlord authori/a'd in wi'iting in that behalf. ■ < 

188. Wliere two or more persons are joint-landlords, joint-iami- 
auything which the landlord is under this Act recpiired or 
anthori/.ed to do must lx- done either bv both or all tlu)se or by common 


persons acting together, or by 
beluilf of both or all of tliem. 
Procedure in ‘188A. N o t withstanding 
landlords. tuiytiling coiitiimed 111 this 

Act, every suit between land¬ 
lord and timant as such insti¬ 
tuted by— 

(a) a sole landlord. 

(5) the entire body of laml- 
loi'ds, or 

(c) one or moi'e co-sharer 
hlndloi'ds. 

shall lie subject to tlie pi'ovi- 
sions of suctions 1 bi to 158 
(both inclusive); 

anti, to every decree jiassed 
in a suit framed under sub¬ 
section {!) or sub-section [2) of 
section 158E tht' [irovisions of 
Chapter XIV•'sliall, so far as 
may be practicabU', bt' tijiplic- 
able. 


an agent authorized to act on 

- 188A. N o t w i t hstanding b 

anything eontained in this miitabyjoint- 
Act, every suit between land- 
lord and tenant as such insti¬ 
tuted by— 

(a) a sole landlord, 

(5) the (Mitire body of land- 
loriLs, or 

(c) one or more co-sharer 
landlords, 

slndl be subject to the provi¬ 
sions of sectitms 143 to 153 
(both inclusive); 

and, to every decree passed 
in a suit framed under section 
148A or section 158B the 
provisions of Chapter XIV’ 
shall, so fartis may be practic- 
idile, be applicable. 


Rules under Act. 

189. The Locid (lovernment may, from time to time, by 
notitication in the oiliciid (lazette, nndee rules,* consistent with 
this Act,— 

(i) to regulate the procedure to be followed by Revenue- 
oil eers in the discharge of any duty imiiosed ‘upon 
them by or under this Act, and may by such rules 
confer upon any such officer— 

(a) any power exercised by a Civil Court in the 
trial of suits; 


Hulet under 
Act. 

Power to . 
make rules * 
regarding 
procedure, 
powers of 
officers and 
services of 
notices. 


i This scciion 188A apjilieH to Western Bengal. It wuft inserted by the Bengal Tenaacy; (Amend* 

- .ment) Act, 1907 (Ben Act 1 of 1907), 8. in Vol. Ill of this Code. ‘• 

a ThiH section 188A niiplies to EtiHtern Bengal. It was inserted by the-Bastiera. Betiral and 
Assam Tenancy (Ameudmeot) Act. 1908 (E. B. A. Act 1 of 1908), 68, In Vol. Cci«, ♦ 

The only difference in sfection 188A, as in force in Westero Bengal and in Baswm Bengal; 

respectively, lies ill the matter printed in italics. * *, 

^ Section 158B forms part of Chapter XIV—<ee p. 681, ante. •# *■ V 

* For rules made under section 189 for Bengal as constituted on the 8lst tu 

Bengal Local Statutory Rules and Orders, J&12, Vol.^, Pt. IV. * ' l .a 
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TBi) BENGAL . 

(Chapter XVII. — Supplemental, — Sec. 190.) 


[Act 8 


(h) power to enter upon any land, and to survey, 
demarcate and make a map of the same, and 
any power exercisable by any officer under, 
tlie Bengal Survey Act, 1875 and «<■'; Actsot 

(c) povs'er to cut and thresh the crops on any laud 
and weigh the produce, with a view tt) 
estimating the capabilities of the soil; and 

‘[(2) to i>resc)’ibe the forms to bi^ used, and the mode of 
service of notices issued, under this Act, where no 
form or mode is prescribed by this or any other 
Aet; 

(•3) to prescribe the manner in which landlord’s fees shall 
be transmitted to the landlord ; and 

(4) to prescribe the authority by whom the fees deposlbid 
under sections lU, 18, 15, 17 and 18, clause (a), may 
be declared to bo forfeited, and the mode in which 
.such foes, when so forfeited, shall be dealt with.] 

190. (1) Every authority having power to make rules 
under any section of this Act shall, before making the rules, 
publish a draft of the proposed rules for tlie information of 
persons likely to l)e affected tliereby. 

(2) The publication shall be made, in the ca,s(! of rules made 
by the Local Govornment or High Court, in such niauner as 
may, in its opinion, be sufficient for giving information to 
persons interested, and, in tlie case of rules made by any otlui" 
authority, in the prescribed manner; 

Provided that every such draft shall be published in the 
official Gazette. 

(.3) There shall be published with tin; draft a notice 
specifying a date, not earlier than the expiration of one month 
after the date of publication, at or after which the draft 
will be taken into consideration. 

(4) The authority shall receive and consider any objection 
or suggestion which may be made by any person witli res])ect 
to the draft before the date so specified. 

(<5) The publication in the official Gazette of a rule purport¬ 
ing to be made under this Act shall be conclusive evidence 
that it has been duly made. 

(6) All rules made under this Act may, from time to time, 
subject to the function (if any) required for making them, be 
amen^ect-'. add^d to or cancelled by the authority having power 
tejmaki the same. 


' Feinted ta Vo!. II of this Code. ‘ 

. *T1^8e Bub-MCtions (i) to (^) were substituted for the original sub-section (2), for Western 
Bengal, by the.Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. bO, and, for Eastern 
fengai, by the Eastern Bengal and Assam Tenancy (Amendmeot) Act. 1908 (E B, & A Act 
19085,ill 0^ The original eub-eection ran thus 

fr l“ (2) prescribe the mode of service of notices under this Act, where no mode is prescribed by 
this ot any at^r Act.” ' * ' 
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of 1885.] 

(Chapter XVII.—Supplemental—Secs. 191-194.) 


Provisions as to temporarilij-,settled districts. 

, to temporariljf- 

tfUltd 

191. Whore the area comprised in a tenure is situate in an 's'avitTiJ’ns to 

estate whicli has never been permanoutly settled, nothing in t 

tiiis Act sluill ])ieveut tim tuiliauceiuent of the !‘t‘nt upon the itormanontiy 
expiration of a temporary .settlement of tlie revenue, unless tlie 

right to hold beyond the term of tin* settlement at a i)arlieular 
rate of rent lias been exprtc^sly reeogni/.ed in settlement- 
proceedings by a Revenue authority empowen'd liy thefiovern- 
luent to make definitively or eonfirm settlements. 

192. WMieii a landlord grants a liaise or makes any other Power to alter 
contract, purporting to entitle the tenant of land not included 

in an area permanently settled to hold that land free of rent al'«ni 
or at a particular rent, and while the lease or contract is in 
force— 

(a) land-revenue is for the first time made payable in 
respect of the land, or 

(h) land-revenue having been iireviously payable in resiiect 
of it, a fresh settlement of huid-reveiiue is made, 

a Reveniie-ollieer may, notwithslanding anything in the 
contract lietween the parth's, by order, on the api'ilication of the 
landlord or of the tenant,' [or of his own motion,] lix a. fair and 
iKiuitable rent for the land in accordance with the iirovisions of 
this Act. 


Rights of pasturage, etc. 

pattaragt^ 

<lc. 

193. The lU’ovisions of this Act aiiplicable to suits for the m.-htBof 
recovery of arreai's of rent shall, as far as may be, ap))ly to suits 
for the recovery of anything payable or deliverable in respect 
of any rights of pasturage, forest-right, rights over fisheries and 
the like. 


Saving for conditions binding on landlords. ' smi^ig/or 

conditiont 
hxiiding o« , 
landlordt. 

194. Where a proprietor or permanent ^ tehuredioj^er Tenant not 
liolds his estate or tenure subject to the olisorvaiic* o^ any 
specilied rule or condition, notliing in tliis Act sKall entitle ai^y vLatecon- 
person occupying land witliin the estate or tenure to do any act 
which involves a violation of that rule or condition, V ion 


‘ These words in square brackets in section 192 were inserted, for Western .Bontjal, by the ^ngal 
Tenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. fiO, and, for Eastern Ben^/by tha Bistera. * 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. u A. Act 1 of 1908), e. 60, ip.Vol. • 

of this Code. , , . , ' ' , ' ? ' 
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(Chapter XVIL—Supplemental.—Secs. 2.9<5, 196.) 


Savxnai for 
tpteial tnact- 
ntnu. 
BavingB for 
BpccUl 

ecaotmonts. 


Savings for special enactments. 

195. Nothing in tliiw Act shall affect— 

(a) the powers and duties of Settlement-officers as defined 

hy any law not expressly repealed by Uiis Act: 

(b) any enactment regnlating the procedure for the realiz¬ 

ation of rents in estates belonging to the Government, 
or under the management of the Court of Wards or 
of the Revenue authorities; 

(c) any (‘iiactment relating to the avoidance of tenancies 

and incumbrances by a sale for arrears of the Govern¬ 
ment revenue; 

(d) any enactment ielating to the partition of revenue¬ 

paying estates; 

(e) any enactment relating to patni tenures, in so far as it 

relates to those tenures; or 

(f) iiiiy other special or local law not re[)eale(l either 

expressly or by necessary implication by this Act. 


Construction of Act. 

196. This Act shall be read subject to every Act passed 
roKreaftor after its Commencement by the Lieutenant-Governor of Rengal 
MBsedby in Council.* 

Lieotenant* ____ -. 

aovernorof , But »ee now the Iiidian OoiuiimIb Act, (Wi & M Vict., c 11), s f), ni the Collection of 

“ Statute. relalinB to I.ulia, Vol. IT, M IHOI, V ‘.n:t 


ConstrMthn 
of Act. 
let to be road 


Council. 
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(Schedule I.—Bepeal of Enaclmenis.) 

SCHEDULE 1. 


{See eecinm 2 ) 

HkPKM. (IF Enacimkn'I's 
lie/jiihiliimH nf the Ilem/at t'nele. 


NiiiiiIh.t mid yciir. SrwKci' (iK limii'i.ATiox ' Extent .if repeui. 


... A lii'Hiilatuiii fur rf-ciinctiiii. witli iinidi. S(.H;tioim 51, .YJ, 5.3, 54 
lioitioiiH mill iimiTidiiiiaitH the nileH for 55, I’i4 and G5. 
the Deeemiiid Settleiiieiit of tlie publie 
levenue piiyiihle from the hinds of the 
iumimiam, indepumieiit t^iliiMurs mid 
other netiiiil proprietorH of hind in Ben- 
I ('ll!, Biliiir mid OrisKii, paswd for thiiHe 
I’rnvineeH, reapeetively, on the IHth Sept.!’ 
einlier, 178St, the'Jotli Noveinlier, 1789, 

, tind tlie loth Ki'hi'imrv, 1700, and 
Hnlwei|iient dilte.s 


’ 12 of 1805 


^ 5 of 1812 


A Kepnhition for the settlement and 
eolleetion of the pnhlio leveriiie in the 
iila of Cuttack, iiioliidiiig the parganas 
of Pntaspiir, Kaninrdnchor, and 
Bhoprai, at present included iii the tUa 
of Midnupnrr. 


Sect tun 7. 


... ' A Itefrulation for amending: some of tlio 
rules 111 present in force for tlie collec¬ 
tion of the land-revenue. 


Sections ‘2, .3, 4, 2f) 
anil 27. 


* 18 of IB 12 


' 11 of 1825 


... A Heeiiliition for exphiiuiiift section 2, The prcumble and sec- 
Kcftnlation 5, 1812, and reacindin)' sec- tions 2 and 3. 
tiona .3 and 4, Kegiilation 44, 1793, and I 
sections 3 and 4, Kegiilation 50, 1795, . 

ami enacting other niles in lieu thereof. ’ 


A Uegnhition for declaring the niles to 
be observed in dcterniiuing claims to 
lands gained by alluvion or by derelic¬ 
tion of a river or the sea. 


In clause 1 of section 
4, from 4ind inclndpi 
ing U je words 
if annexed fee a V 
ordinate tenure’* to 
the end of the clauee. ^ 


* The ^n^al Decennial Settlemeftt Regulation, 1793. It is printed antt^ p. 31. 

* The Cuttack Land*revenue Regulation, 1806. U is printed ante, p.97. oection 7 baasiDcebeaQ 
repealed everywhere by the Repealing and Amending Act, 1908 (1 oi 1908). 

* The Bengal Land*revenue Sales Regulation, 1812 . It is printed «n<«, p, 128. ^ 

J The Ben^l Leasee and Land-revenue Regulation, 1812. It is printed antt, p. 181; ’ 

* The Bengal Alluvion and Diluvion Emulation, 182^. It is printed tfiUa, p.71^. 
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(Scfuiduie I. — Rcpcai'iif Enaclmenls.) 


AcU of the Bengal Comcil. 


Nuiubor find yuur. 

Hpiukit of Ait. 

Extent of rcpcoi. 

‘ fi of 1HG2 

An Ant tu iurn'iid \vX 10 itf lHri',)(tn 
iiliH.'iid life iiiw icliilni^ to l-lir ri'covory 
of rent IK tin* OrcHidiiioy of Fort 
Williuiii ih Bengal). 

The wludc Act. 

MoLisi;? 

An Act to ox[)I;iiii ioid anii'inl Act G of 
1HG2, passed Gy the Bi('uU.‘nan(.{iuvcrnor 
of ik!n}.,ofl in Council, and tu 
validity tu certain jiid^’incnts 

The whole Acl. 

“8ufl8(>a ... 

An Act Lo anioiid flic Broeediirc in suils 
Getvvuen ItindlordH and teniuilH. 

Tlie whole Acl, 

^ 8 (j£ 187‘J 

An Act to delinc and Iiinit tlie poui.-ts of 
h^cLtleinciil-oIliccis. 

d'lic whole Act 


Act of the (joiu'i'iior (tcnmil in i'oundl. 


■ 1(J of 1859 ... 

Ail Act. to aiiimiil tlni liuv rcliitiii}; to the 
rcoovery of rent in the PrcHiiieney of 
Fort Williiiin in Bciignl. 

'riio wlioltf Act 

1 The.Ecngal Bent Act, Idli'J, It id pruitcil in Vo! II of thin Coiln 
> The Bengal Rent (Amicala) Acl, lS(i7 H m priiitai in Vol II of Ihli Code 
e The LanUlortl ami Tenant I’nicediire Act, 18(1'.!. 

* The Bengal Rent Settlement Act, 187!!. It piinlcd in Vol II of this Coile 
» The Bengal Rent Act, 18.^>!l It is piintcil ante, p 387. 
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THE BENGAL 


[Act 8 


[SchMuie III .— Limitation.) 

'SCllEDULR.IIL ■ 
Llmitatidx 
Hctiion h^I.) 


I’AUT ! — ^uit^ 


Jh'Horiptinn of Hiiii. 

1 

'!■" .. . 

Tinif' frofii whadi period 
begins to 1 nn. 

i 

iinulatioii, 

1. To (jjcct any tciiuro-huldrr "i laiijat 

()ii(‘ \ i-ai 

The date of l!ir hieaeh. 

on aciioiuit <if any lararh of a 
coiuiition 111 U'SjKa't <if wiiirh 
tljoi'i' !H a (•(MtlifU'l (‘Xjirossl\ 
providing ! hat (.‘jodim'iit shall Ih- 
Lh(‘ pi'iialt) of such bicao'n. 

[1 00 To eject !i non-occiipiuicv- 

Si\ nioitlh‘' 

'Hie eNpn at,mu of tin tet m | 

riiiynim tlic gioiind of ilu' e\pii • 
ntioM of the term of his lofisc. 

2. For llu* it'covci} of an aircar of 
x'lit ’‘[ut a suit liM)iight !>} — 

(0 a soil! landlord. 

(i<) the entire liody of land¬ 
lords, or 

{(ii) one <n more co-shaier 
laiidloi ds] — 

(o) when tiio aneai 

Si\ luoiilhs 

'{’he dull' of he service of 

felt due hefoie a 
d(‘posi( was 

made under 

seciKjn 1)1 on 
aoeoiint of the 
rent of the same 
liohling ; 

(/)) ni otlier cases ... 

Tlu\‘i‘)ears 

notice of tiie deposit, 

■* [Tile last, <lay of tlie ngri- 

3. To recover poHseBsioii of Iiuid 

Two years 

cnltmal year in which tiu* 
aiiear fell diu*.] 

'i'he date of dispos,session. 

claimed by the plaintiff as ‘[a 
raiyai or an under-ratyah] 


. * The word “ rent in Sch. Ill, includt'H alno money recovernhic under any enactment for the 
time being in force as if it wae rent—see «. 3 ( 5 ), ante, p 4d3 

Wcflteni Bengal, by the Beiigal 'Pcnancy (Amendment) Act, 
iy07 (.Dfen. Act 1 of 1907), fl. 01 U), and, for Eafitern ik-ngal, liy the Eastern Bengal and Assam 
re^ncy (AmeDdment) Act, 1908 (E. B. & A Act 1 of 190H), s. 61 (i). in Vo! Ill of this (bde 

Lhew words in square brackets in Article 2 were inserted, for Western Bengal, by the Bengal 
lenancy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s 61 (o), and, for Eastern Bengal, by the 
Eastern ^nral and A»am Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), b. G1 (a), 
in Vol. Ill of this dode. \ n 

This ?utry in ^quare brackets was substituted for the original entrv, for WcRtern Bengal, by 
^he fengal Tenan^cy (Amendment) Act, 1907 (Ben. Act 1 of 1907), s. 61 (6), and, for Eastern Bengal, 
f IS . Assam Tenancy (Amendment) Act, 1908 (E. B. Si A. Act 1 of 1908), 

®(* ” Code. The original entry ran thus;— 

, The last day of the Bengali year in which the arrear fell diie^ where that year prevailH, and 
the last day of the monlh of Jiih of the AnUi or Fa$U year in wh^h the arrear fell ^uc, where either 
of those years prevails.” 

Thew square bracRets in Article 3 were substituted for the wordsan occupancy- 

^ai the Bengal Tenancy (Amendment) Act. 1907 (Ben. Act 1 of 

1907),^ 61 (3Uana, for'Bastern Bengal, by the Eastern Bengal andAsRam Tenancy (Amendment) 
‘ Act, li?Q8 (E. BAA. Act 1 of 1908), s. 61 (3), in Vol. HI of this Code, 
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IXiHcripIion of appeal. 


I*(‘iiinl of Tiifie from wliieli period 
IniiitiilJoii. ln’^inK lo run. 


4 I’rom any dccroc* or oidcr iin<l('r |'I'liirty da _\h 
this Act, to tie' (,’onrL of a ' 

Di.Mlrict Jiid^^o or Special dn<l^e. ! 

f) From any otder of a ('(dlt'ctor imder! Tliirfy days 
tluH Act, fo the FommisHioma-. I 


... , Tlie date of tln^ decree or 
onier app('ale<l ngaitjst. 

i 

... ' 'rh(' dati' <)l the order ap- 
I pealed a^aiiiHl 


lh\!!T HI.— AppVu'at'uiHH. 


Description of ap[)lieatii)n 


I’i'iiod of Time from which perinti 

Iimitalu)it. heenis lo run. 


I) I'\)i' th(* execution of a demee or ' Tints' Nears 
Older nnnlt' ‘[in a suit helwi'cit [ 
landlord and tenant to wliom 
the iirovisioiiM of tliis Act aie 
ap[ilK’ahle,] and not bcin^ i 
a <lecr(‘o for a Kinn of immeN | 
oxciiedin;’ Us. fiOO. exidnsive of 
any interest which may have ae- . 
eriuai after dc<;ree upon the sum 
<iecre(‘d, ImL inclusive of the 
costa of oxecntiii^^ such decree ; 
except whore the jud^^numt- 
(Icbtor has liy fraud or force pre¬ 
vented the e.xeontion of the 
decree, in which case the p('rio<j 
of iimitation shall he {.^mvetned 
by the provisions of the Indian 
Limitation Act 1877.^ 


(1) 'Pile date of the decree 

01 Older ; or 

(2) where there has be(m 

an appeal, tlie date of 
the iinal decree nr 
order of the Appel¬ 
late (Jonrt; or 

(d) wliore theru has been a 
review of judgment, 
the <iato of the deci¬ 
sion passed on the 
review. 


‘ These words in square braek(^tH in Article (I were .substituted for the words “ under this Act, or 
any Act repcale<i by thin Act,” for Western Bengal, by the Bengal Tenancy (Amendment) Aet, 
1907 (lien, Act 1 of 1907), fl. Ill (4), and, for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 190S (E. B A. Act 1 of 1908), s. 01 (4), in Yol. Ill of this Code.» 

^ Act If) of 1877 has been re[»ealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), 
and this reference should now be cofistnu'il as a reference to the latter Act —tee the Q-eneral Clauses 
Act, 1897 (10 of 1H97), s. 8, in General Acts, 1887-97, Ed. 1909, p. r>79. 






ACT H OF ISHli 


[The ]3en(;al 'LTcnancy (Amendment) Act, lS,S(i].‘ 

(Slh March, 1SS6.) 

X of iX8r> An Act to amend sections 12 and 13 of the Bengal Tenancy Act, 

1885.- 


VVherciiH it is expedient to amend sections 12 and 18 of 
the Bengal Tenancy Act, 1885,' in mannei' liereiiiaftei' aj)pear- 
ing; It is luu'cby enacted as follows 

1. In section 12, sub-section (2), before the wonl “mort¬ 
gage” the word “ usufrnctnary ” shall l)e inserted. 

2 . (/) In section 18, sul)-section (i), before the words “the 
Court ’ the words “or when a mortgage of ii jiormiiiumt tenure, 
other tlian an usufructuary mortgage thereof, is foreclosed,” 
shall be Inserted. 

(2) In the same sub-section, before the word “require.” the 
words “oi- malving a decree or order alisolute for the fore¬ 
closure” sliiill be inserted. 

(3) lii the .same sub-section, before the words “to pay into 
Court ” the words “ or mortgagee ” shall be inserted. 

(4) In the same sub-soction. before the words “on the land¬ 
lord” the words “or fiiuil foreclosure” shall be inserted. 

(5) In .section 18, sub-section (2), before the words “the 
Court” the words “or the decree or order absolute for the 
foreclosure has been nnide,” shall be inserted. 

(6) In the same sub-section, before the words “ in the ])res- 
cribed form,” the words “or dual foreclosure”shall be inserted. 


^ Short Titli-: —Thif* shurt title given by the Repeuling and Aniemling Act, 11103 (1 of 
1003), vSch I,—see }) 734 

Lkoihrativk Papers— For Pioccediiigs in Council, stt Gazette of India, Supplement, 1886, 
1 ){). and 301 

Local Extent —Since this* Act merely amends the Ben<gal Tenancy Act, 1880 (8 of 188fi) 
Its local extent mii.st be taken to be the same as that of the latter Act, us to which the “ Loca 
ILxtent ’’ foot-note on ]):ige anif. 

Printed rtn^L', p -101 




ACT 12 OF IK87 


(The Bf.mcai,, Ahua and Assam (Jiaii. Coukth Acr, 1 SS 7 ). 


(JON'I'KNTS. 


CliAl’'1'Fli I. 

I’llEI IMIS' AHA' 

>SE( I HIV. 

1 'rillis I'xHsif imi! cnmiitiSHviiiriil. 

2 SiiA'iiiiis 

CIIAI’TKH II 

Ciisvi i rr I'HK HE CiA II. Chhiii's 

8. ClllMSI'S ol’CoHlts. 

I. Niniiln'r of District .JuiIki'm mill SiilHinIniiilc .liidp's 
NihiiIht 111 ' Miiiimfs. 

II. Viicimcii's iimiiM!!; District iir Siiliiiiilniiitc .Iiiili;cs, 

7. Viicuiicics iuniiMH .U:iniif». 

8. Ailililional .JihIhcs, 

I). A'liiiinistnilivc cimlnil iif Cniirts 

10. Tciiii'iortiry cliiirnc iif District Court. 

11. Transfer of pioccciiiiiHs on vacntioii of olHcc of Kiiliiinlmato .Iiidoc. 

12. Tcinporarv cliarn« of oHicu of Mimsif. 

l.'i. PuAA'cr to lix local liiiiilH of jiirisdiclion of Courts. 

14. Place of sittiiif; All; Coiiits. 

If), Vac.atioiiH of Courts. 

Hi Seals of Courts. 

17. Contiiiiiiinco of procuciiinf;s of Courts cc.asirip to have jurisdiction. 


OJIAPTEK HI. 

Oriiinaiiy JunisnicTioN. 

18. Extent of original jiiri.sdiction of District or Siiliordinute Judj'C. 
I 9. Extent of jurisdiction of Mimsif. 

20. Appeals from District and .Additional Judges. 

21. Appeals from Subordinate Judges and Munsifo. 


CHAPTER IV 
• Special Jdrisdiotion. 

22. Power to transfer to Subordinate Judges appeals from Munaifs. ^ 

23. Exercise by Subordinate Judge or Mumif of jurisdiction of Histrict CclSrl in 

certain proccedin.gs. ' 1/ 



610 JHE BENGAL, AUBA AND ASSAM CIVIL COURTS ACT, 1887. 
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Section. 

24. Disposal of procoediiipi referred to in last foregoing; section. 

20. Power to invest Subordinate Judges and with Small Cause' Court 

jurisdiction. 


CHAI’TEU V. 

MiHFKASAN'nK. 

2fi. Suspension or removal of Judges by Local tiovcniment. 
27. Suspensiou of Subordinate Judge liy High (jourt. 

2H, Suspension or removal of Mumifhy High Court. 

29. Suspension of Maimfh)' District Judge. 


ClIAPTEU VI. 

MlNiHTEKiAI. Ot'KIpIIW. 

30. Appointment and removal of ininistoriid o(Hc(‘i's of Disincl Conits 

31. Appointment and removal of ministerial oHieers of other t.^mrls, 

32. Appointment and removal of ministerial oiHeers on joint e.siablisliments 

33. (rcneral powers of District Judge, 

34. Transfer of ministerial olKcers. 

35. Itocovery of tines. 


CIIAPTEK VII. 

Sni'I’I.KMKNTAI. l^noVl.SlONS, 

30. Power to confer poweis of Civil Courts on olllcers. 

37. Certain decisions to be according to Native law. 

38. Judges not to try suits in which they are interested 

39. Subordination of Courts to District Court. 

40. Application of Act to Provincial Courts of Small Causes. 



ACT 12 OF 1887 


(TllK liKNUAL, A(!RA and AsSAM CIVIL CoUKTS ACT, 1887),’ 

(nth March, 1887.) 

An Act to oonsotldate and amend the law relating to Civil 
Courts In Bengal, [the North-Western Provlnoes‘‘ and 
Assam.] 

Wliereas it is oxiHidieiit to coii.solidiito uiid uiiKuid the law 
I’elatinf,' to Civil Courts in lienfj;Hl, [the North-Wextern Pro- 
vinces'^ and /IsA'a/u] ; It is liereby oiiaeted as follows:— 


CHAPTER I. 

Preliminary. 

1 . (1) This A.ct may be ealled tlu' Beiif>'ah [Atfi'a] ’ and THie,oitent 
Assam Civil Courts Aet, 1887. mcnMment. 

(2) It extends to the territories for the time beiiif,'respec¬ 
tively administered by the Lieutenant-Governor of Bengal/ 

[the Lientenant-Goneraor of the North-Western Provinces^ 
and the Chief Coniinmionor of As.sam,] except such portions 


UiEGisbATivK Papers—F of HtivLeincnt of Objects and Ueasons, #«e Gazette of India l«Hl 
IM V, ]). UM; for Preliriunary Heport of Select Committee, «ee I'itW, 188fi, ?t. V., p. and for 
Piocm)iniJ:« in Council, fef ih'nl,‘wi, Supplement, pp li;52, HOP, 1414 and 1128; ihuL 1886 ’Buniile- 
ment, ]) 1-158; ifix/, 1887,1’t VI, p]), 81 and 85 ’ 

Local Exti nt.—T hn Act extends to the whole of the former Province of Lengal (aioone 

other Lenitones), with tfie exception of the territories not fuibject to the ordinary civil jurisdiction 

of (.he Higii Court—s, 1 (2), poH, p. 612 

The application of the Act is barred in the Chittagong Hill-tractB by the Chittagong Hilbtracta 
Regulat ion, I'.iOO {I of RiOO), s. 4 (2), post, p. 750. 

Further Ekact.ments ak to Ccurtk—A s to tlie constitution, iurisdictioii and powers of the 
Calcutta High Court, see the Indian High Courts Act, 1861, 24 j/. 26 Viet., c. 104 f^^rintpd in the 
CoDeetiun of Statutes relating to India, Vo). I, Kd. 1899, p. 857), and the Ifidian High Courts Act 
18f)5 (28 d'29 Vict, c 16) (printed in ifciVi, p 856). ’ 

As to the jurisdiction of the High Court in Darjeeling, see the Darjeeling (High Court’s .Kiriedic- 
tion) Act, 18(17 (19 of 18G7), ante, u. 4.57. 

As to Small Cause Courts, tne Presidency Small Cause Courts Act, 1882 (16 of 1882) in 
General Acts, 1879-86, Fd. 1909, p 400, and the Provincial Small Caus<} Courts Act, 1887 (9 of 
1887), in General Acts, 1887-97, Kd. 1909, p. 10 _ ^ ' 

Ah to Civil Court Amini, see the Bengal Civil Court Amins Act, 1899 (Ben. A«L 2 of 1899). in 
Vol. Ill of this Code. - ^ 

Ah to Civil Courts in the Chittagong Hill-tracts, see the Chittagong Hill-tracts Bagulation’ 1900 
(1 of 1900), Chs. Ill and V, post, pp. 796 and 793. • * ' 

As to the constitution and powers of Criminal Courts, see the Code of Criminal Procedure, ti&8- 
(6 of 1898), Part II (in General Acts, 1898-08, Ed. 1909, p. 44). • 

As to the Court of the Coroner of Calcutta, see the Coroners Act, 1871 (4 of 1871), an<«, p. 

As to non-liabiiity of the Government for errors or irregularities in proceedings of Courts, 
non-liability of Government oflfeers for things done in conformity with decrees, etc., les the wnirtil 
Government Indemnity Regulation, 1822 (11 of 1822), s. 88, ante, p. 249. ^ ... * 

*The name of these Provinces has since been changed -tee the United Provia(tes^(D«g^afimy 
Act, 1902 (7 of 1902), s. 2, in General Acts, 1898-03, Ed. 1009, p. 666. ' 

8 This word “ Agra ” in section 1 (J) was substitnted for the words “ NDrth-'VP%8terp Br$yirfce4i” 
by the Bengal, Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911), s. 2,posl'pp. 

4 This includes yio present Presidency of Fort Wifliam m Bengal and other territory. 



Saving. 


Olasscs of 
Courtii. 


Number of 
District 
Judge.s and 
Subordinate 
Judges. 
Number of 


Vseanoieft 
Among 
Di8(ri0 or 
fSabordinata 
^Judge«S 


()12 THE BENGAL, AGRA AND ASSAM 

[Aot 12 

( Chapter /.— Preliminary—Chapter II.—Constitution of Civil 
Courts. — Secs. 2-6.) ' ■ 

of tliose territories as for tlic time being arc not subject to tlie 
ordinary civil jurisdiction of the Higli Courts, * * **' 

iitid 

tdj It sliall come into force oii tlie first day of .July, 1(S87. 

2 . (i) (liepeal of Acts 6 of 1871 and 19 of 1877.) Pep. by 
the Pepealincj atid Anmiding Act, 1891 (12 of 1891). 

(2) ' *’ all Courts constituted, appointments, nomina¬ 

tions, rules and orders made, jurisdiction and powers conferred 
and lists puldished under the Bengal Civil Courts Act, 1S71,^ 
orally enactment thereby repealed, or purporting exiiressly or 
impliedly to have been so constituted, made, conferred and 
published sliail be deemed to have been respectively constituted, 
made, conferred and published under this Act; and 

(3) Aliy enactment or documeiit referring to the Bengal 
Civil Courts Act, 1871,® or to any enactment thereby repeah'd, 
shall be construed to refer to this Act or to the corres[)ojidiug 
portion thereof. 


CIIABTWH 11. 

Constitution oe Civil Courts. 

3 . There shall be the following classes of Civil Courts 
under thi.s Act, namely 

(1) the Court of the I)i.strict .Tudge; 

(2/ the Court of the Additional ludge ; 

(3) the Court of the Subordinate ,'Jiuige ; and 

(4) the Court of the Munsif. 

4 . The Local Government may, with the previous sanction 
of the Governor General in Council, increase or reduce the 
number of District Judges and Subordinate Judges now fixed. 

5 . The Local Government may, subject to the contnd of 
the Governor General in Council, alter the number of Munsifs 
now fixed: 

Provided that, except in the case of Munsifs wliose monthly 
salary does not exceed two hundred and fifty rujiecs, an 
increase of the number of Munsifs now fixed shall not be made 
by the Locill Government without the previous sanction of the 
Governor,General in Conncil. 

6 . (1) Whenever the office of District Judge or Subordinate 
Judge is vacant by reason of the death, resignation or removal 
of ihe Judge or other cause, or whenever the Governor General 

‘ “and except the Jhansi Diviftion," in B. 1 which were repealed by the North¬ 

s'ffBtepiWovinces and Oudh Act, 1890 (20 of 1890)* 8. 9 {ij, are omitted. 

^ jhietWord“Biit'’, inaeotion 2, nub-eection (2), which was repealed by the Repealing and 
^^nding'Act. 1891 <12'Of 1891), Ib omitted. 

* 0 ^ to71 vM repealed oy Mcction 2 the presenUAct. 


C of 1871 


G of 1871 
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or 1887.] 

(Chapter II. — Constitution of Civil Courts.—Secs. 7-10.) 

» 

in Council lias sanctioned an incroaso of tlie nuinbor of District 
Jud]>'es, or Subordinate Jud^'cs, the Local GovoriiiiK'nt may fill 
lip tlio vacancy or appoint the Additional District Judges or 
Subordinate Judges, as the case may be. 

(2) Nothing in this .section shall be construed to prevent a 
Local Government from apiioiiiting a District Judge or 
Subordimile Judge to discharge for such period as it thinks lit 
in addition to the funclions devolving on him as such District 
Judge or Subordinate Judge', all or any of the functions of 
anotlier District Judge or Subordinate Judge, as the case may be. 

7. (7) Whenever the ollice of Mun.sif is vacant, or Vncaucics 
wlienovcr the Local Government increases the number of 
Alunsifs, the High Court shall nominate such jierson as it 
thinks lit to be a Atwisif, and the Local Government sliall 
a,p])oint him accordingly. 

(2) The Local Government may, after consultation with the 
High Court and with the previous sanction of the Governor 
General in Council, make rules' as to the (pialifications of 
persons to bo appointed to the oflice of Alunsif. 

(3) When rules have been made under Hub-.sectioii (2). a 
person shall not be nomimited under sub-section (1 j unless he 
possesses the (pialifications recpiired by the rules. 

8 . (1) When the busiiu'ss pending before any District 
Judge recpiires the aid of Additional Judges for its speedy 
disposid, the Local Government may, upon tlie recommemlation 
of the High Court •••**•••) appoint such 
Additional Judges as may be requisite. 

(2) Additional Judges so appointed shall di.scliarge any of 
the functions of a District Judge which the District Judge may 
a.s.sign to them, and, in the discharge of those function.s, they 
shall uxei'dse tlie same powers as the District Judge. 

9 . Subject to the superintendence of the Higli Court, the 
District Judge shall have administrative control over all the of'courtB™ 
Civil Courts under this Act within the local limits of his 
jurLsdiction. 

10. (/) In the event of the death, resignation or removal Tomporaty 
of the District Judge, or of his being incapacitated by illness 

or othei'wise for the iierformance of his duties, or of his absence 
from the place at which his Court is held, the Additional 
Judge, or, if an Additional Judge is not present at that place, 
the senior Subordinate Judge present thereat, shall, without 
relinquishing his ordinary duties, assume charg« of the office 
of the Distl'ict Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an 
officer appointed thereto. 


^ For ruJeH made iimler pectioii 7 (^) for Bengal ae confltituted on the Slat Match. I&IJ. . 

Bengal Local Statutory Rules and Orders, 1012, Vol. I, Pt. IV. « «Ti j» > V ' 

^The Words “ and with the previous sanction of the Governor Gonerarin^Couacil, , fn 
which were repealed by the Bengal, Agra apd Assam Oivil Courts (Ametidment} Act,* 1^11 ("16 
1911), 8,3,are omitted. - • ^ 
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(Chapter II. — Constitution of Civil Courts. — Secs. 11-13.) 

(2) While in charf>e of the office of the District Judge, the 
Additional Judge or Subordinate Judge, as the case may be. 
may, subject to any rules which the High Court may make in 
this behalf, (ccercise any of the powers of tin; District .fudge. 

11 . (1) in tire event of the death, resignation or removal of 
a Subordinate Judge, or of his l)eing incapacitated by illness or 
otherwise for the performance of his dutic's, or of Ids absence 
from the place at which his Court is held, the District .fudge may 
transfer all or any of the proceedings pending in the Court of 
the Subordinate .fudge either to his own Court oi' to any Court 
under his admiidsti'ative control competent to dispose of them. 

(2) Proceedings transfori'('d undm' sub-section (i) shall be 
disposed of as if they had been instituted in the Court to 
whicli they are so tninsferred : 

(.?) Provided that the District Judge may re-triinsfer to the 
Court of the Subordimite Judge or liis successorauy proceedings 
transferred under sub-section (1) to his own or tiny other Court. 

(4) For the purposes of jtroccedings which are not pending 
■ in the Court of the Subordinate Judge on the (xanirrcnce of an 
event referred to in sub-section (7). R'hI with respect to which 
that Court has c-Kclusive jurisdieJion, tlu' District .fudges may 
exercise all or any of the jurisdiction of that Court. 

12 . (1) A District Judge, on the occurreiici' within the 
local limits of Ids jurisdiction of any vacancy in the office of 
Munsif, may appoint such [lenson as hetthinks tit to act in the 
office until that person is relieved by a Munsif appointed under 
.section 7 or his appointment is cancelled by the .District Judge. 

{2) The District Judge shall forthwith report to the High 
Court the occurrence of every such vacancy and the making 
and cancelling of every such appointment. 

13 . (i) The Local Covernmeiit may, by notification* in the 
official Gazette, fix iiud alter the local limits of the jiiri.sdiction 
of any Civil Court under this Act. 

(2) If the same local jurisdiction is assigned to two or 
more Subordinate Judges or to two or more AInnsifs, the 
District Judge may assign to each of them such civil business 
cognizable by the Subordinate Judge or Munsif, as the case 
may be, as, subject to any general or special orders of the High 
Court, he thinks fit. 

(3) When civil business arising in any local area is assigned 
by the District Judge under sub-section (2) to one of two or 
more 8uli,ordiilate Judges or to one of two or more Mujisifs, 
a decree or order passed by the Subordinate Judge or Mtmsif 
sh.all not be invalid by reason only of the case in which it was 
made having arisen wholly or in part in a place beyond the 
local area if that place is within the local limits fixed by the 
Local Government under sub-section (i). 


V‘ For IJbU of notification* under section 13 (/) for Bengal as conctituted on the 3lBt March, 
the Bengal l;Ocal Statutory? Bulcfi and Odera, 1912, Yq!. I, Pt. IV. 
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(Chapter II — Constitution of Civil Courts,—Chapter III .— 

. • Ordinary Jurisdiction. — Secs. 14-17.) 

(4) A .liiilf^o of ii Court of Small Canses appointed to bo also 
a* Suhordiiiato .Tmlgo or Munsif is a Subordinato Judge or 
Mimsif, as tlio case may be, witliin the meaning of this section. 

(5) The present Jocal limits of the jurisdiction of every 
Civil Court under this Act sliall be deemed to Itave been fixed 
undei' tliis section. 

14 . (1) The Local Government may, by notilleation ‘ in 

the otlicial Gazette, fix and alter the place or places at which Oouns. 
any Civil Coui’t under this Act is to be held. 

(2) All [ilaces at which any such Courts are now held 
shall be deemed to have boon fixed iindej’ this section. 

15 . (1) Subject to such ordiirs as may bo made by the 
Governor General in Council, the High Court shall jiroparo ' 
a list of days to be observed in each year as closed holidays in 
the Civil Courts. 

(2) The list shall be published in the local ollieiul Gazette. 

(3) A judicial act done by a Civil Court on a day specified 
in the list shall not bo iiivalid by reason only of its liaviiig 
been done on tiiat day. 

16 . Every Civil Court under this Act shall use a seal of 
such form and dimensions as are prescribed by the Local 
Government. 

17 . (/) Where any Civil Court under this Act ha.s from any 
cause ceased to have juri.sdiction with resiiect to any case, any Sngaot 
proceeding in relation to that case whicli, if that Court had Jiot 
ceased to have jui'isdiction, might have been had therein may jurWiotion. 
be hail in the Court to which the busino.ss of the former Court 

has been transfm'red. 

f2) Nothing in this section a[)plies to ca.ses- for which 
pi'ovision is made in section (i^J or section 649 of the Code of 
Civil i’roccdurc^ or in any oilier enactment for the time being 
in force. 


CHAPTER III. 

Ordinary .Jurisdiction. 

18 . Save as otherwise provided by any enactment for the , 

time being in force, the jurisdiction of a District Judge or diotion-rf 
Subordinato Judge extends, subject to the proviBious bf section 
1,5 of tlie Code of Civil Procedure,* to hll original ^uits.tor the 
time being cognizable by Civil Courts. 


>For lietB of notidcationa wsued under s. U fi) fpr ae constituted on ihe SlitHsreli, 
1012, tec tlie Kengal Local Statutory Ktries and Orders^ 1912, Vnl. I, Pi. Vf. ■ 

^Act H of 1882 has boon repealed and nxnaoteid by the Code of CivirProoedttfe, 1900 

1908), and this reference should now be taken to bo made to sections 86,87 and JU rf, ar.d 
Order XLVn in Schedule I to, that Code —tee s. 168 thereto, io 'General Actfj. 

reference* should now be taken to be made to suction IR of tlie 
1908 (Act 5 of 10O81-5CC s. 168 tbWQfj infl'eneral Abtf, ^JWvp. ; ■ ' ■ , , ' 
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(Cfiapter III.—Ordinary Jurisdiction.—CJiapter IV.—Special 
' Jurisdiction. — Secs. 19-22.) 

Extent of 19. (i) Save as aforesaid, and subject to the provisions of 

oTSmlT sub-section (2), the jurisdiction of a d/wnst/extends to all like 
. ' suits of which the value does not exceed one thousand rupees. 

' (2) The Local (ioverument may, on the recommendation of 

^ the High Court, direct by notificiltion in the ollieial Gazette, 
with respect to any Munsif named therein, that his juris¬ 
diction sluill extend to all like suits of such value not 
exceeding two thousand ru])ees as may be 8i>ecilied in the 
notification. 

A)>pe,aiB from 20. (1) Suvo US otlicrwisc pi'ovidod by any euaetmcjit for 
AdditTo'nai Gic time being in force, an appeal from a decree or order of a 

Judges. District Judge or Additional Judge shall lie to the High 

Court. 

(2) An ap])eal shall not lie; to the High Court from a decree 
or order of an Additional Judge in any ease in which, if the 
decree or order had been made by the District Judge, an appcail 
would not lie to that Court. 

Appeals from 21. (1) Suve US aforcsaicl, all uppcul fi'om a decree or onler 
Judges and 01 u bubordiiiate .Jiulgo snail lie— 

Mhmi/s. District Judge where the value of the original 

suit in which or in any proceeding arising out of 
which the decree or order was made did not exceed 
five thousand rupees, and 

(6) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or onler of a 
Munsif sXvaW He to the District Judge. 

(J) Where the function of receiving any appeals which lie 
to the District .fudge under sub-section (1) or sub-section (2) 
has been a,ssigned to an Additional .fudge, the apiieals may be 
preferred to the Additional Judge. 

(4) The High Court may, with the iirevious .sanction of the 
Local Government, direct, by notification in the oflicial (fai'.ette, 
that appeals lying to the Distriet Judge under sub-section (2) 
from or all any of the decrees or orders of any Miiu-sif shall be 
preferred to the Court of such Subordinate Judge as may be 
mentioned in the notification, and the appeals shall thereuiion 
be preferred accordingly. 


CHAPTER IV. 

Special Jurisdiction. 

PoT^r to 22. U) A District Judge may trar^sfer to any Subordinate 

. Judge under his'administrative control any apiieals pending 
before him frpm the decrees or orders of Munsifs. 

[’ The?jDistrict Judge may withdraw any appeal so trans- 
'ferreii. au^ either iiear and .dispose pf it himself or transfer 
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. {Ohajder IV—Special Jurisdiction.—Secs. 23. 24.) 

it to a Court under hia administrative control competent to 
dispose of it. 

• (.3) Appeals tramsferred under this .section .shall he di.spo.sed 
of subject to the rules applieajile to like apjioals when dispo.sed 
of by the District Judge. 

23. (i) The High Court may, by general or special order,' 
autliorize any Subordinate Judge or Munsif to take cognizance 
of, or any District Judge to transfer to a Subordinate Judge or 
Aiftn.s'?/under his administrative control, any of the proceed¬ 
ings ne.xt liereinaftermentioned orany class of tho.se proceedings 
spiicilied in the order. 

(i;) The proceedings referred to in sub-section (i) are the 
following, namely:— 

(a) iiroceodings under Bengal Regulation 5, 171)11 “( fo limit 
the Interference of the ZHa and Cit]i Cou.rt.'^ of Diwdni Addtat 
in the E.recution of Wills and Administratin)! to the Estates 

of persons dyimj intestate,); 

3» ‘ • * • • 

(dj jiroceedings under the Indian Succession Act, 1865,* 
and the Probate and Administration Act, 1881," which 
cannot be disjiosed of by .District Delegates ; and 

(e) references by Collectors under section ;i22C of the 
Code of Civil Procedure." i 

(.3) The District Judge may withdraw any such proceedings 
taken cognisance of by, or transferred to. a Subordinate Judge 
or and may either himself dispose of them or transfer 

rhem to a Court under his administrative control competent 
to dispose of tliem. 

24. [1] Proceedings taken cognisance of by, or transferred 
to, a Subordinate Judge or Munsif. as the case maybe, under 
the last foregoing section shall be dispo.sed of by him subject 
to the I'ulcs applicable to like proceedings when disposed of' by 
the District Judge: 

Provided that an appeal from an order of a Munsif in any 
.such proceeding shall lie to the District Judge. 

(2) An appeal from the order of the District* Judge on the 
appeal from the order of the Munsif under this section shall 
lie to the High Court if a further appeal from the order of the 
District Judge is allowed by the law for the time being in force. 


1 For a list of orders made under section 23 (i) for Bengal an constlthted an the 31st March 
1!U‘2—the Beng.al Local Statutory Rules and Orders, 1P12, Vol. I, Pt. W. ^ ’ 

^ The Bengal Wills and Intestacy Regulation, 1791). It is printed anie, p. 77»‘ 

^'Clause (A) [which referred to proceedings under Act 40 of 1868 (Minora) or Act 9' of 
IHfiHMinors)] and clan.se (c) [which referred to applications for certificates under Act 27 of 
1800 ^Succession)] were repealed by the Guardians and Wards Act, 1890 i8 of 1890), printed 
in General Acts, 1887-07, Ed. 1909, p. 206), and the SuccesBion Certificates Act, .1889 (7 of 1889 
printed in General Acts, 1887-97, EH, 1909, p. 137,) respectively, and are omitted. . 

* Printed in General Acts, 1834-67, Ed. 1909, p. 473. 

® Printed in General Acts, 1879-86, Ed. 1909, p. 80. ' , ^ 

3 Act 14 of 1882 has been repealed and re-enacted hy the Code of Civil Procedare, ISOS’ (Act 0 o 
1908), and this leference should now betaken to be made to rule 6 in Sch. Ill to^hafc 
s, 168 thereof, in General Acts, 1904-09, Ed. 1909, p.,J84. * ‘ 
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(Chapter IV.—Special Jurisdiction.—Chapter V .— 
Misfeasance. — Secs. 25-29.) < , 

tower 10 26. Tlio Locitl Govemmont may, by notification' in the 

ortoito"''' official Gazette, confer, within such local limits as it thinks tH, 

judtfesanJ upoii ally Subordinate Judge or Munsif the jurisdiction of a, 

S'l^Oauic Judge of a Court of Small Causes under the Provincial Small 
^ 11 ™“™’ ‘ Courts Act, 1887,* for the trial of suils cognizable by such 

1 C ion. Ooui'ts, U|) to such valuo not e.xceeding five hundred rupees in 
the case of a Subordinate .fudge or’[ two hundred and fifty 
ruiiees] in the case of a Munsif ws, it tliinks tit, and may with¬ 
draw any jurisdiclioii so conferred. 


CHAPTEK V 
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Misfeasance. 

26. Any Di.strict Judge, Ailditional Judge, Subordinate 
Judge or Munsif may, for any misconduct, bo suspended or 
removotl by the Looid Govornnient. 

27. (i) T ho High Court may, whenever it sees urgent 
necessity for so doing, suspeiul a Subordinate Judge. 

(2) Whenever the High Court susiwnds aSuliordiiuite .iudge 
under .sub-section (1), it shall forthwith report to the Eocal 
jGovornment the circumstances of the suspension, and the Eoeid 
Government shall make such onlcr with respect tlicrcto as it 
thinks fit. 

28. (/) The High Court may aiijioint a commission for 
in(]uiring into alleged misconduct of a, Munsif. 

(2) On I'ccoiving Ihe report of the result of the iiupiiry, the 
High Court may, it it thinks lit, l•emove oi'suspend tlie Munsif. 

(3) The provisions of Act No. .87 of 18.")()' (for rcfiulati.nn 
hiquiries into the behaviour of Public Servants) shall apply to 
inquiries under this section, the [xiwers ecuife.rred liy thal Act 
on the Government being o.xerci.sed by the High Courl. 

(4) The High Court may, before aiipoinling the conimissioii, 
suspend the Afrrnsi/pending the result of tlie iinpiiry, 

(5) The Hi^ffi Court may, without'apjioiuting a commission 
remove or suspend a Munsif. 

29 . ' •(!) A District Judge may, whenever he sees urgenf 
necessity for so doing, suspend a Munsif under his adminis¬ 
trative control. 

{2) Whenever a District Judge suspends a Munsif under 
8ut)-8ectjon'(i), he^shall forthwith report to the High Court the 
eicbumstances of ' the suspension, and t!ie High Court shall 
make such order with respect thereto as it thinks fit. 

I For a DQtllJcation iMued Undet Section 26, «€ the Bengal Local Statutory UuIpu and Orders, 
1912,VoI.I,Pt.IV. ■ P 

• 4 Printed in Qeneral A'dts, 1887-97. Ed. 1909. p. 10. 

/' * The w»rda “ two hun^r^ and fifty rupeen ” in fteclioii 26 we^e substitutod for thu wordK “ one 
^ntmiired rvipees” bv the Den^l, Agta and Assam Civil Courts (Amendment) Act, I'JIl (Id ot 
. ii9111,%;.<,p«K,5t 769. ^ 

I < Xhe'PubUc.^rvanlsftnqnlfiea'I Act,1866j^. It ia printed in (Jenoral Acts, 183L67, Kd. 11)09. p. 82. 
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. (Chapter VI.—Ministerial Ojficors. — Secs. 30-36.) 
CHAPTER VI. 


Ministerial Officers. 


30. District Judfio.s Hhiill appoint tlio iniiiistcrial ollicoi’s of Appointmont , 
tlioir Courts and, subject only to tlio control of the Local 
(Tovorninont, may remove or suspend tlios(> ollieer.s or fiiu^ them offlccrsot 

in an amount not e.xcc'odin^' one month’s salary. comt«^ 

31. (/) Tlui luinislorial ollicers of the Civil Courts subject Appointmont 
to the administrative control of thi' District .Tudite sliall be of'mSertai 


appoinU'd— 


ufltctora of 
oilier Court® 


(а) in the case of jui appointment not likely to last, and not 

liistintf Ionian' than two months, by thosti Courts, and 

(б) ill any other case, by the Distinct Jiidgn. 


(9) An .Additional Judge, Subordinate Judge or Mnnsil' may, 
by ordei', rtiinove or suspend, or line in an amount not e.vceed- 
ing one month’s salary, any ministerial oflieer of his Court who 
is guilty of misconduct or neglect in the performance of the 
duties of his ollice. 

32. The provisions of (,lui two last foregoing sections sliall Appointment 
be subject to tlie following modilicalions in their ajiplication to oftSSii 
ministerial ollicers emploved by more Civil Courts than one, pffioerson 

I £. V ^ 

llflliuny : lisilinuntfl. 

(a) appointments not likely to last, and not lasting, longer 
than two months shall be made by the Court of the 
liighest class among those Courts, or, whore tlipro is 
no dilferenco in class among those Courts, by the 
senior among the presiding Judges thereof; and 
ih) such ministerial ollicers may not be removed or sus¬ 
pended by any Court except the Court which under 
clause (a) of this section is for the time being 
charged with the duty of making appointments to flll 
tern 1 ) 0 rary vacancies. 


33. The District Judge, subject only to the control of the 

the Local (lovernment, may, by order, suspend or remove any KeTuot** 
ministerial olliccr to whom section 31 or section 32 appljes, 
and may, on appeal or otherwise, reverse or modify aiiy order 
made under either of those sections by any Court UBdor nis 
administrative control. ,* 

34. (1) The Local Government may, at the instance of the Tranufer of 

High Court or of a District .Judge, transfer a piinisteriiH. offloer Xer'r”' 
from any Civil Court under this Act to, any.. other such 
Court. _ ' ■, . ■ ' 

(2) The District Judge may transfer a ministerjaT ofhcei 
from any such Court w'itlnn the local limits o^'his jurisdictioc 
to any other such Coui’t within those limits. ‘ 

35. Any flue imposed under this Chapter may boTecovered 
by deduction from the salayy of the,^ers(Oi) fined. 
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(Chapter Vfl.—Supplemental Provisions. — Secs. ■16, ■t7.j 
CHAPTKK VII. 

Supplemental Provisions. 

36. (/) The IjocuI (loveriHiieiit may invest vvitli the 
powers of any Civil Court mulcr tliis Act, l)y name or in virtue 
of ollice,— 

(a) any officer in tlie [Chota Nagpur, 'Sanihalpur,] 
Jalpuiguri or Darjeeling district [or in any part of 
the territories administered hy the Chief Com¬ 
missioner of A .s,snm, except the district of Sythet.] or. 

(h) after con.sultation with the High Court, any officer 
serving in any other part of tin* territories to whieh 
this Act (‘.xtends and t)elonging to a class doliiu'd in 
this behalf hy the Local Government with the 
j)revious sanction of the Govcnmoi' General in 
Council. 

(2) Nothing in sections 4 to 8 (both inclusive), or sections 
10 to 12 (both inciusivo), or sections 27 to So (both inclusive), 
applies to any officer so invested, hut all the other ])rovisions of 
this Act shali, so far as those provisions can be made applicaible, 
apply to him as if lie were a Judge of the Court with the 
powers of which he is invested. 

(3) Where, in the territories mentioned in clause (a) of 
sub-section (1), the same local jurisdiction is assignetl to 
two or more oftioers invested with the powers of a Munsif 
the officer invested w'ith the powers of a District Judge may, 
with the previous sanction of the Local Government, delegate 
his functions under sub-section (2) of section 1.^ to an officer 
invested with the powers of a Subordinate Judge or to one of 
the officers invested with the powem of a Munsif. 

(4) Where the place at which the Court of an officer 
invested with powem under sub-.section (1) is to be held has 

, not been fiNed under section 14, the Court may be held at any 
place vfithln the local limits of its jurisdiction. 

Certsin 37.' ( 1 ) Where in any suit or other proceeding it is 

bfacrordto ueCessary for a Civil Coui’t to decide any question regarding 
to^iye”* sUfoCessipii, inheritance, marriage or caste, or any religious 
usage or institution, the Muhammadan law in cases where 
the‘parties are Muhammadans, and the Hindu law incases ^ 
where ^he p&rties are Hindus, shall form the rule of decision 
, except in so'far as such law has, by legislative enactment, been 
altered or abolished. 

. ‘ (2) tn cases not provided for by sub-section (i) or by any 
other law for the time being in force, the Court shall act 
^cordipg to justice, equity and good conscience. 

• word “Sftmbalpur” was inserted by the Sambaipnr Civil Courts Act, 1906 (Ben. Act 4 of 

' 1 J 06 M. 6 . , 
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(Chapter VIT. —Supple meal at Jh-ouisions. — Seci<.3S-40.) 

36 . {!) The presidiiiff ollieer of a Civil Court shall not 
try any suit or otlier proceedin^r to which lie is a ])arty or in 
which lie is pewonally interested. 

(2) The presiding officer of an appellate Civil Court under 
this Act shall not try an appeal against a decree or order 
])assed by himself in another capacity. 

(3) When atiy such suit, proceeding or ajipeal as is referred 
to in sub-section (1) or sub-section {2) conies before any such 
officer, the ollieer shall foiihwith transmit the record of the 
case to the Court to which he is immediately subordinate, 
with a report of the circumstances attending the refei'cnce. 

(4) The superior Court shall thereiiiion dispose of the case 
under section 2.5 of the Code of Civil Procedure.' 

(5) Nothing in this section shali be deemed to aU'ecI the 
(extraordinary original civil jurisdiction of the High Court. 

39. For the purposf's of the host fori'going .section the pre¬ 
siding officer of a Court subject to the administrative control 
of the .District .Judge shali bci d(‘eiiu'd to be immedintoly 
subordinate to the Court of the District .Tudge, and, for the 
purposes of the Code of Civil Procedure'^ the Court of such 
an officer shall be deemed to be of a grade inferior to that of 
tlu^ Court of the District .Tudge. 

40. (1) This section and sections 1.5, 82, 87, 88 and 81) 
apply U) Courts of Small Causes constituted under the Pro¬ 
vincial Small Cause Courts Act, 1887.® 

(2) Save as iirovided by that Act, the other sections of this 
Act (lo not apply to these. Courts. 


' Act l'W)f been icptdticd iiiid rc-t'iiitcUid by the ('odo of Civil Procedure, l‘J0« (Act 6 

(tf Arid tbiH leferenoe shoiiiil now be Itikeii to’be niiide i.o Hcetiiui 2i of that (^odo—«(*<' 

'secnon IfiS thereof, in (Joncral Acts, Kd |» 185 

■■*T)ns reference Hhould no\\ lie taken to bo, made to the Code of Civil Pioeediirc, 11)08 (Act 5 
of 1008)—««'t' 'teelion loH thereof, in Cenerai Acts, 1001-00, Kd inoo, p. 181 
** I'nnlotl m Oenertil Acty, 1887-07, Kil 1000, p 10 
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ACT f) 01- 18.Si> 


\ of 1871 
10 of 1X81 

r»of i8i»x 


4 of JX71, 


10 of 1881 


['riTE CtmoNEUS (Madras) Aet. ISSDJ.* 

(Isf. March. 18Sh.) 

An Aot to abolish the Office or Coponer of Madras, 

Wliei'oa.s it i.s exix'dicnt to alioli.sh llu' ollico of Ooronor of 
Miulra.s, and foi' this ])ur|)()Hii to amond the (toroners Aet, LSTld 
the Coi'onors A(d 18(SP, and *[tiie Goth' of Oriiniiud Proce¬ 
dure', 18i),S]; It i.s liorehy enacted as follows;— 

1. Thi.s A(!t sliall come into force on siitdi day“ its tlie 
Governor of Port St. Georjje in Ooniudl may, by notificiitiou in 
the Port St. (feortte Gazette', appoint in this'ln'lialf. 

2. Por section if of the Coroners Act, 1871, tin' followintf 
shall!)(' sul)stitut('.d. namely:— 

[Jb’inted anfe, p, 4(11.] 

3. (71 For the preamble to tlie Coroners Act, 1881, tlio 
following shall be substituted, namely :— 

[ib'iiited ante., p, 478.] 

(2) (Rcpml of anctium 2 to 4 of Act 10 oflHSl.) Rep. 
1)1/ the Rcpenlhig atul Amending Act, 1S91 (12 of 1891). 

4. (1) (Repeal of .s. 1(e) of Act 10 of 1882.) Rep. In/ the 
Code of Criminal J’rocedure, 1898 (Act 5 of 1898). 

(2) [Omitted, as applying only to Madras.] 


‘ Shout TiTr.K.—Tliw short title wafi f?ivcn by tlie Amcndini' Act, lUOl (11 of lUOll.Sch 1’ 
111 (ioncral Actx, 181)8-03, Kd. 1900,)) .MO 

Lkuisgativu I’apkkh —For Statement of Obioots and Hcaannn, net* Qaxclto India, 1888, Pt. 
V,p. 118; for Report of Select (lorntniiteo, m'\hui, 1880, Pt. IV, p. 21; and for Proceedinex in 
Council, IHXH, Pt. VI,)) 130, and 1880, Pt, VI, pp. 1, Id, 17 and 42. 

liOCAi, laricNT —SectionH 2an(J3(i) of thiw Act, like Act 4 of 1871 (aw/«, p. 401), extend to 
Calcutta. 

Printed ante,, p 4dl. 

” Printed ante.,, p 473. 

* The wordH and liKurca printcii in square brackets were substituted for the words and figures 
“ tfiQ Code of (Mininal Promiure, 1882,” by the Repealing and Amending Act, 1003 (1 of 1903)—je« 
Sell. Il,po.ii, p. 750 The Code of Criminal Procedure, 1898 (Act 5 of 1898), is printed in the 
Genenil ArtH, 1808-03, Fd 1000, p. 38. • , 

^ Thu Ist .Inne, 1880—Fort 8t. George Gazette, 1889, Pt I, p. 335 
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ACT i OF 189-2 


[Thk Court of Wards Act (IIkncjal) Amkndmrnt 
Act, 1892]‘. 


<2:)lh March, 1892.) 

An Act to amend the Bengal Court of Wards Aot, 1879.- 

WIkm'ch.s it is ox|)('(li(!iit to aiiieiRl the Court of Wards Act, 
1879,'^ j)asH(‘d by the Lieuteiiaiit-tioveriior of Jlon^>-al in Council; 
ft is liereliy enacted as follows;— 

1. (1) 'L’his Act shall l)e read with, and taken as jrirt of, the 
Act aforesaid ; 

(Cnmuinaccaianl.) Ilcp. la/ I he lle/maliiHi and Aiafudiiu/ 
Acl, 1903 (1 of 1903. j 

2 . Ln section 8, at the end of tlu; thaiise d(dinin/j' “(wtate,” 
the followiiijf words shall la; added, namely ;— 

“and includes a share in or of an estate other than Rn 
undivided share held in coparcenary as the property of a 
Hindu joint family ftoverned by the Mitnkshnrn or MithiJa 
law.” 

3. To s(;ction (i the followint>’ chiuse shall be added, 
namely 

(e) [Printed as part of Ben. Act 9 of 1879, in Vol. II of 
this Code.] 

4. To section 7 tln‘ followiiiff proviso shall be added, 

namely;— 

[Printed as part of Ben. Act 9 of 1879, in Vol. 11 of this 
Code.] 

5. At the cud (f .•icetion 9 the followintj shall be added, 
namely :— 

[The matter atldeil to section 9 hy this section has since hem 
7'cpealed — . 

in lVester)i Benyal, hy the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 2, 
printed in Vol. Ill of this Code, and 

in Eastern Bengal, hy the Eastern Bengal and A^sam Court 
of Wards (Amendment) Act, 190f (E.JB. and A. Act 
3 of 1907), s. 2 {!), printed in Vol. HIpf tffis Code.] 

Bhobt Title —Thi« nhort title waa given by the Amending Act, 1897 (6 of 1897), Sch. Ill— 

Bee poit, p « 

Leuiklative Papijuh.— For Statement of Objecta and Reaaona, tee Gatette of India, 1892, 
Pt. V, p. 17 ; for Report of Sele#t Committee, tee ibid, p. 28; and for Proo^ifiga in Council, Me 
ibid, Pt. VI, pp. 20, 26 and 42 

Local Extent.— Since this Act la (we section l)to be “read with and taken aapart 
Bengal Act 9 of 1879, its local extent is the same as that of the latter Act, as to whicn tee fooj-note 
to that Act, in Vol. li of this Code. 

a Printed in Vol. II of this Code. 
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626 THE COUET OF WAEDS ACT (BENGAL) AMENDMENT ACT, 1892. 

[Act 4 of 1892.] 


(Secs. 6-13.j 


Amendment 
of section 10. 
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of lie w 
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Amendment 
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Amendment 
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6 . In section 10, in tlio i)lace of tlio first two clansos the, 
following shall be inserted, namely;— 

[Printed as i)art of Ben. Act 9 1879, in Vol. 11 of thi.8 
Code.] 

7. For section 11 the following section shall be snbstitoted, 
namely 

[Printed as part of Ihm. Act 9 of 1879, in Vol. 11 of this 
Code.] 

8 . In section 12, for tlu! word.s “wlii(!li befor(i the ctom- 
mencement of this Act was placcid,” the following words shall 
be substituted, Jianiely :— 

“ which either before or after the commencement of this 
Act was or is ])laced;” 

and at the end of the first clamso, after tln> figures ,,18.78 ", 
tlu? following words shall bo added, namely :— 

“or under any other enactment for the tinn? l)eing in*' 
force.” 

9. (Bepeal of proviso in Clause TiI. section 48. ) lie}). 1)}/ 
the Repealing and Amending Act, 1897 (5 of 1897). 

10. In section 49, for the words “ remains under the charg(? 
of the Court with his consent under section 11,” the following 
words shall bo substituted, namely 

“is under the charge of the Court und(?r clause ('cj of 
section 6, or under the secoiul clause of section 11.” 

‘ 11. In section 56, instead of the words “ who has conM)t.ied 
to leave his property under the charge of the Court of Wards, 
as provided in the second clause of section 11 f the foiloiviug 
words shall he substituted, namely :— 

“ whose property is under the charge of the Court under 
clause (e) of section 6, or wider the second, clause, of 
section 11." 


Addition to 
section 60. 


Insertion of 
new section 
after section 

6o; 


12 . To section 60 the following words shall be? added, 
namely 

“or to assign over or charge any allowance to be i'(!(?eived 
by him- from the Court.” 

13 . After section 60 the following section shall bo insei'ted, 
namely; 

60A. [Printed as part of Ben. Act 9 of 1879, in Vol. II of 
this Code.] 


Section U of this Act has been Tirtuallj repealed— 
in WeBtejn by the Ben«l Court of Wards (Amendment) Act, 1906 (1 of lltOO), s. fi, 

prinfc^ in vol. 'lu of this Code, 

in Bengal, by the Eastern and Atisam Court of Wards (Amendment) Act, 

1907 (B. B. ana A. Act 8 of 1907), s. 8, printed id Vol. lU of this Code. 



ACT 5 ()L<' LS<)‘i 


('I’lii': liKNdAI, iVlll.tTARY I’OLICK AcT, 

(2Hh March, 1892.) 

An Act for the Regulation of the Bengal Milltapy Polloe. 

Whoi'ouH it i,s oxpodiont to make iirovisiou for tlie botlor 
rod'lllation of tlio Boiifral liesorvo Police; It is iieroby oiiacted 
as folk)vvs:— 

1. {!) This Act may bo called the Bengal Military Police 
Act, PS'Jil. 

{2) ft extends to.tlio whole of the territories subject to the 
Bicndsnant'Governor of Bengal; * and 

(.?) It shall come into force on such day ’ as the Local (lov- 
ernmoiit may, by notilicatlon in the Calcutta Gazette, appoint 
in this bcdialf. 

2. Ill this Act, unless there is Homething repugnant in the 
suliject or context,— 

(I) “Military Policc-olllcer'’mcansa person,appointed to the 
Bengal Police Force under section 7 of Act o of 18(11,^ who has 
signed the statement in the Schedule to this Act, in accordance 
with the provisions of this Act: 

{2) “ active service ”'means service against hostile tribes or 
other persons in the field: 

(J) •'District Magistrate ” includes a Deputy Commissioner, 
an Assist lilt Commissioner in charge of a sub-division [and the 
Siiprrintcndenl of the South Lushai Hitts:] 

(4) “ Commandaid.” means a person appointed by the Local 
Government to lie a Commandant of Military Police, and in¬ 
cludes a District Supe.riiitendent of Police and an Assistant 
District Superintendent of Police in charge of the civil police 
of a district oi’ of a sub-division : 

(5) “ Second-in-Coramand ” moans a person appointed by the 
Local Government to be a Second-in-Commaiid of Military 
Police, and includes an Assistant District Superintendent of 
Police not in charge of the civil police of a district or of a 
sub-division: and 

‘ Lmg I 8 LAT 1 VK Papers.— For Statement o( Objects and Reasons, te* Gaiette of India, 1892, PL V, 

22; and for ProccedingH in Council, see tfttd, Pt. VI, pages 22, 86 and 62. * * 

Local Extent —This Act originally extended to the whole of the formerTrovinof of Bengal — 
see s. 1(2); but it has since been repaied in Eastern Bengal by the Basfctm Bengal and Assam 
Military Police Act, liH2 (E. B. A A. Act 3 of 1912), s. 2, printed in Vol. Ill of this C(W. 

The application of the Act is barred in the Chittagong Hill-tracts by the ChittaTOng HIlMracts 
Regulation, l‘J00 (1 of 1900), a. 4(2), post, p. 790. For similar enaotments in force m those tracts, 
sdf-the Chittagong Hill-tracts Frontier Police RrgulatioB, 1881 (3 of 1881), 788, and the 

Kd?tcrn Bengal and Aa.sam Milliard Police Act, 1912 (E. B. & A. Act 8. of 1912), in' Vol. Ill-of 
this Code. ’ > 

3 Tins includes the present Presidency of Fort William in Bengal and other territory 5 but «« 
the “ Local Extent ” foot-note above. s 

8 The Ist May 1892—jee the Calcutta Gawjtte, 1892, Pt. I, p. 449. ' ^ 

* The Police Act, 1861. It is printed in the (J^eral Acts , 1834-87, Ed. 1809, p. 878. 
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(Secs. 3-5.) 
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{6) the expresHions “reason to believe,” “criminal force,” 
“as.SiUilt,” “fruiidnlently” and “voluntarily causiiif^ linrt” 
have the meanings assigned to tliem respectively in the Indian 
Penal Code.* 

3. {!) Before an ollicer a|>[)ointed to the Bengal Police Porce 
niider sectioi\ 7 of Act ,5 of liSfil* is appointed to he a Military 
Police-ollieer, tlio statement in the .'Schedule shall he r(;ad and 
if necessary exi)laine,d to him in tlie ])t'('senc(^ of a Magisti'aUs, 
Cominaiuhint or Hecond-in-Coinmand, and shall he signed hy 
him in ac^knowh'dgnient of its having heen so read to him. 

(2) Notwithstanding any notice given nnder section II of 
Act ,T of IStiP a Military Police-ollicer shall not he entitled to 
be discharged from the Bengal Police Force excej)! in iiccor- 
danco with the terms of the stateiiumt which he 1ms signed 
under this Act. 

4. (7) There may he all or any 
Military Police-ollicers, which shall take rank in the order 
mentioned, Jiaiuely:— 

fi) .s'ufradar.s-major, 


of the following classes of 


(ii) subadars, 

(iii) jamadars, 

(iv) havildars-\\VA]w. 


(v) h'vi'Ud<i.rs, 

(vi) naiks, 

(vii) buglers, a.ml 
fviii) se]K)ys, 


and such grades in eaeli chuss as the Local (lovernnieiit may 
direct. 

(2) The expression “Hupcirior ollicer” in this Act means in 
relation to any Police-Officer;— 

(a) iiny officer of a higher class than or of a higher grade 

in the same class as himself, and 

(b) any Second-in-Comniand, Commandant or District 

Magistrate. 


5. A Military Police-officer who— 

(a) begins, excites, causes or joins in any mutiny or sedi¬ 
tion, or, being present at any mutiny or .seditirru, rloes 
not use his utmost endeavours to suppress it, or, 
knowing or having rea.son to believe iir the existence 
of any mutiny, or of any intention to mutiny, does 
not without delay give information thereof to his 
commanding or other superior officer; oi' 

{b) uses, or attempts to use, criminal force to, or commits 
an assault on, his superior- officer, whether on or off 
• duty ; or 

(e) shamefully abandons or- delivers rrp any gar-rison, 
fortress, post or guard which is corrrrnitted to his 
charge or which it is his duty to defend; or 
{d) directly or iirdirectly holds correspondence with, or 
assists or relieves any person in arms against the 

> Pribtea in tiie Qenerat Act*, 1834-67, Ed. 1909, p. 248. 

;• The Poli*^ A<;t, 7861. It is printed in th^ General Act'o, 1834-67, Ed. 1909 „d. 378 


4f) of 1860 
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(tSec. 6.) 
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State, or omitH to di.seovor uiimcdiately to Iuk com- 
maiidiiifi or otlier .superior oflieer any .sucli corre- 
spoudenee comiiiff to his knowledf,a^: or 

who, wliihi oil active service,— 

(e) disobeys tlie lawful couinuuid of his superior officer; or 

(f) deserts the service ; or 

(r/) beiuf,^ a sentry, slcH'ps upon his [lost, or ([uils it without 
boiup; regularly relieved or without leave; or 

(h) without authority leaves his coninianding ollicer, or his 

post or party to go in search of plunder; or 

(i) ([uits his guard, picquet, party or patrol without being 

regularly relieved or without leave ; or 
(/) uses criiuiiud force to, or commits an as.sanlt on, any 
[lersou liringing jirovisions or other lu^ces.saries to 
camp or quarters, or forccts a .safeguard, or without 
authority breaks into any house or any other place 
for plunder, or plunders, destroys or damages any 
property of any kind; or 

(k) intentionally causes or spreads a fal.se alarm in action, 
cam]), garrison or quarters, 

shall be punished with transjioration for life or fora term of 
not le.ss than seven years, or with imprisonment for a term 
which may e.Ktend to fourteen years, or with fine which may 
extend to three months’jiay, or with line to that e.xtent in 
addition to such sentmice of transportation or im[)risonment, 
as the case may be, as may be [lassed upon him under tliis 
section. 

6 . A Military Folice-otlicer who— 

(d) is in a state of intoxication when on or for any duty or 
on ])ar;ide or on the line of march ; or 
(h) strikes or attempts to force any sentry ; or 

(c) being in command of a guaixl, picquet or patrol 

refuses to receive any prisoner duly committed to 
his charge, or without proper authority releases any 
prisoner, or negligently suffers any prisonei; to 
escape; or 

(d) being under arrest or in confinement, leaves his arrest 

or confinement before he is set at liberty ,by proper 
authority; or • 

(e) is gro.ssly insubordinate or insolent to. his 'superior 

officer in the execution of his office; or 
(/) refuses to superintend or assist in the making of aily 
field-work or other work of any description ordered 
to be made either in quarters or in the field; or 
ig) strikes or otherwise ill-uses any military PqJice-ofScer 
suboidinate to him ip rank or position; or 


hoinoua 

offencee. 
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[AptB 


Minor pun- 
iBlmicnts. 


(Sec. 7.) 

(h) buin^ ill comiiiiiiid at any jKWt or on tlu; inavcli, and 
rcouivinj!; a conijilaint tliat any onu under IiIk coin- 
niand has lioatenor otherwise maltreated or oppressed 
any jierson, or lias committed any riot or tressiniss, 
fails, on proof of the truth of the coinjilaint, to have 
due reiiaration made as far as ])ossil)lo to the injni'ed 
person and to report the case to the proper autho¬ 
rity ; or 

{i) desiLMiedly or tiirouf,di nep;lect injures oi'loses, or fraudu¬ 
lently disposes of, hisarms, clothes, tools,eipiipments, 
ammunition, accoutrements orMilitiiiry Police neces- 
sai'ies, or any such articles entrusted to him or lio- 
hm^dng to any other person; or 

(J) maliiiL'ers, or feigns or produces disease or infirmity in 
himself, or intentionally delays his cure, or aggravates 
his disease or inlirmity; or 

(k) with intent to render himself'or any other person unlit 

for service, voluntarily causes hurt to himself or 
any other person; or 

who, while not on active service,— 

(l) disobey,s the lawful comiuand of his superior odicer; or 

(m) plunders, destroys or damages any properly of any 

kind; or 

(n) being a sentry, sleeps upon his jiost or (piits it witiiout 

being regularly relieved or without leave; or 

{()) deserts the service; 

shall be jmnished with imjirisonment fora (,erm which may 
extend to one year, or with fine which may extend to three 
months’ pay or witli both, 

7. (1) A Disti'ict Magistrate, Commandant or Secoiui-in- 
Coramand, or an ollieer not being below the rank si'.hcular 
commanding a sepai'ate detachment or an outtiost oi' in tem¬ 
porary command at the head-quarters of a disti’ict during the 
absence of the District Magistrate, Commandant and Second-in- 
Comniand may,‘ without a formal trial, award to any Military 
Police-officer who is subject to his authority any of the following 
piinisliments for the commission of any potty offence against 
discipline which is not otherwise provided for in this Act, or 
which is not of a sufficiently serious nature to call fora prosecu¬ 
tion before a Criminal Court, that is to say— 

(a) imprisonment to the extent of seven days in the cpia rter- 

guard or such other place as may bo considered 
suihible, with forfeiture of all pay and allowances 
during.its continuance ; ‘ 

(b) punishment drift, extra guard, fatigue, or other duty, 

not exceeding thirty days in duration, with or with¬ 
out confinement to. quarters. 



of 1892.] 


POLICE ACT, 1892. 


631 


(Secs. 8-13.) 


(2)' Any one of tliosopuuishmonts niuy bciiwanlod .soparately 
or in combination with any one or more of tlusotliera. 

. 8 . A person sentenced under this Act to imprisonment for riacoof im- 
a period not exceeding three montiis shall, when he is also 
dismissed from the Jiengal Policis Force, be iinj)ris((iied in the 
nearest or such otlier jaii as the Local (iovt'riinumt may, by 
general or sjjocial order, direct: but, wlum he is not also dismis¬ 
sed from that foi'ce, lu: may, if the convicting i)ilici'r or District 
Magistrate, so directs, be contined in the ([uartm-guard or such 
other place as the convicting ollicer or District Magistrate may 
considiu’ suitable. 

9. (1) Nothing in this Act shall prevent any i)erson from proSuotu 
being prosecuted under Act a of LStiF, or under any order or 
rule made under that Act or under any otlier tuiactmeut for the 
time being in force for any act or omission punishable here¬ 
under, or from being liable, if so pro.secuted, to any other or 
higher iieualty than is jirovided for that act or omission by this 


Act: 

(2) Provided that no jierson shall hi' imuished twice for the 
same otfence. 

10. Notwithstanding anything in Act ,5 of 18t)P, or in any 
other enactment for the time being in force, the Local Govern¬ 
ment may invest any Police-olllcer, not below the rank of 
Commandant, with the powers of a Magistrate of any class for 
the [lurposi'of inquiring into or trying any oll'ence committed 
by a Military Police-ollicer and ininisliahle undm' Act .o of 1861' 
or this Act. 

11. Subject to such rules^ as the Local Government may 
make in this behalf, a Commandant or Secoiid-in-Command of 
iMilitai')’ Police shall have, with respect to Police-officers 
apjiointed to the Dengal Police Force under .section 7 of Act .5 
of 1861' who are not Military Police-officers, the same disciplin¬ 
ary powers as a District Superintendent of Police has with 
respect to them undi'r that section. 


Conferment of 
magisterial 
powers on 
polioe^oSiderB. 


Diaciplinary 
und other 
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12. A Coinnuuidant or Secoiid-in-Cummand* of Military 
Police shall he entitled to all the privileges which a Police- andSecond- 
otlicor has under sections -12 ami 43 of Act h of 1861', section oTMiau™** 
12.5' of the Indian Evidence Act, 1872, and any otlier enactment Police a# 

' Police.omoera 

lor the time being in force. . 


13. The Local Government may, as fogaixls flie lijilitary Power to 
Police, make such orders and rules', consistent with this Act, 
as it thinks expedient. 


• 

^ The Police Act, 18G1. IL i.* printed in the General Acts, 1834-67, Ed. 1909, p. 378. 

rales made under section 11 for Bengal as constituted on the 3l8t March, 1012, the • 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. » 

* Printed in the General Acts, 1868-78, Ed. 1909, p. 241, ^ 

^For rules made under section 18 for Bengal as constituted on the Slst Maitjh, the ^ 

Bengal Local f^tfltijtory Rules and Orders, 1012, Vol, I, P!. lY. • 
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(Schedule.) 


lAot 6 or 1892.] 


SCHEDULE. 

Statement. 

(See sections 2 and 3.) 

Afteh you liiivo served for tliree years in tlie Den^ud 
Military Police, you may, at any time wlieu not on iictivc 
service, ai){)ly for your discliarge tlirougli the ollicer to whom 
you may be subordinate, to a Commandant of Military Police 
or to the District Magistrate of the district in which you may 
bo serving, and you will be granted your discharge aftcu- two 
months from the date of your application uule.ss youi' discharge 
would cause the vacancies in the Bengal Military Police to 
exceed one-teiitli of the sanctioned strength ; in that ea.se you 
must remain until this objection is waivc'd by compotoid 
authority or removed. But when on active service you have 
no claim to a discharge, and you must remain and do your duty 
until the necessity for retaining you in the Bengal Military 
Police ceases when you may make your application in the 
imuiner hereinbefore prescribed. In the event of your re¬ 
enlistment, afticr you have been discharged, you will have no 
claim to reckon for pension or any other purpose your service 
previous to your discharge. 

(Signature of Police-ollicer in acknow-'j 

ledgment of the above having been j- ,1. li. 

read to him.) j 

Signed in my presence after I had ascer-) ('. 1). 

tained th.at A. B. underslood the [Ma(iislrale. (Joni- 
purport of what he signed. \ viandant or Second- 

J in-Cointnand. 



ACT 11 OF i«!)3 


('I'liE TTuhutaiiy Maiialh of Uiussa Act, IMTS).' 

i21nt Septonbcr, 1S03.) 

An Act to make provision for certain matters oonneoted with 
the Tributary Mahals of Orissa. 

Wiiei'i'as it is oxpcHlioiit • * *2 iiuleiiiiiify certain 

])ersuii.s iuul validate acts done l)y tlioiu in, or in relation to, 
tlu) .said Alaluds and to admit of eertain sentences passed in 
tliose Mahah ladnpr carrieii into elloct in British India; It is 
hereby enacted as follows i— 

1 . {!) Thi.s Act mav be called the Trihntary Mahals of 'ntiunmi 
Uiissa Act, lhh;i ' 

{2) It extends to the whoh' of British India; 

(Commencement.) Hep. hi/ the liepealim/ and Amcndim/ 
Act.im(l of 1903) 

2 . (Itepeal.) Hep. hi/ the Hepealin// and Amendim/ Act, 

1903 (1 of 1903). 

3 . No suit, prosecution or other proceeding .diall be begun imiumnity 
or continiusd in respe(d. of ;iny act done before the commence- 

nient of this Act by any ollicer of the (rovernment in respect of botorutiie 
any of the Tributary Mahatmd Orissa orany inhabitant thereof, St'S'tLiB 
such act pur])orfing to have bemi done in theexerci.se of executive Act 
or judicial authority', and having, liefore or after the commence¬ 
ment of this Act, been ratilieil by the flovcrnmcnt; and every 
such act is hertiby coiifirmiHl and made valid, and every such 
ollicer indcmnificil :iml discharged from liability in respect 
thereof. 

4 . (7) Tl$ Bieutenant-Oovernorof Bengal’may authorize* Execution 
the receplion, detention or impri.sonment in any place under 

his (iovernment, for the [)eriod specified in the sentence, of— certain sen- 

• tonccs passed 

{a) any person sentenced to imprisonment or tninsportatjon inTributary 
foi'UJiy lerm by ;uiy Court or tribunal acting under 
the authority of the British Government in, or in 
resjicet of, any Tributary Mahal in Orissa; 


t LF.nisij.VTrvK PAPRita—For Statement of ObjeetB and Keasonfl, see Gazette of*[ndia, 1893 
Pt. V, p % ; and fur Procecdiiij^s in Ooniicil, nee. t6fd, Pt. VI, pp. Ifll, 196, 202 and 208 

LtK'AL Extrnt.— This Act extends to the whole of British India— s. 1, but is printed in this 
Code because it has been omitted from the General Acts, Ed. 1909. • 

The application of this Act is barred in the Chittagong Hill-tracts by the Chittagong Hill- 
tracts Regulation, 1900 (1 of 1900), •. 4 (2), poii, p. 790. _ . 

® The M ords to rej>eal certain enactments relating tu be Tributary of Orissa, and,” 

which where r^oaled by the llciiealing ami Amending Act, 1908 (I of 1908), are omitteda^ • 

* Now the Governor in Council of Fort William in Bengal— the Bengal, Bihar and Orissa and 
Assam Laws Act, 1912 (7 of 1912), s. 8 and 8ch. D, item 1, port, pp. 774 and 776. • * 

< For an order made under section 4 (2) for Bengal as constituted on the Blst March,' 1912, 
rtc the Bengal Local Statutory Rules aud ©rders, 19B, Vol. I. Pt. IV. \ 
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(Sec. 4 — Schedule.) 

(b) any Native Indian subject of Her Majesty rosidiiif; in 
:uiy such Mahal, or any Native subject of a Chief ()f 
any sucli Mahal, wlien, in eitlier case siicli Native 
snl)ject as aforesaid luis been sentenced by sucli a 
Chief or l)y ii subonlinate Court of such a Chief to 
iinprisoninont for a term exceeding six months. 

(2) The ])lace or places within the territories subject to I lie 
Licutenaiit-Covcrnor of Bengal' in which jiersons may be 
received, detained or imprisoiu'd under sub-s(‘ction (1) slialllie 
sucli as tlie said Lieutenant-Covhrnor’ may, by general or 
special order, direct. 

(J) A sentence shall be of the same force and etfect in the 
place in wdiich it may bo carried into effect under this section 
as if it had been passed by a competent Court in that place. 


THM SCHEDULE. 

Enactments repealed. 

Jtep. 1)1/ the licpeaUng mid Ameadiim Act, VJ03 (I of WO-i). 

> Tlil» iiiclilik's thu prcwiit I'n'suloiiov uf furt WllhiMii lii IkiiKiil and .itlicr Ul litiirv 
» Now tlio (JovuriHir in Conni'il of Foil Wlll);im in linliniil—w Uin linnt'iil, Blhnl and Orissa and 
.\asam Lawi Art, liU2 (7 of I'.ilS), s 11, ami Sell D, lUmi 1, («/•(, pp 771 and 77(1 




‘act 0 Ob' I8i)7' 


(The Amenhiw; Act, 18i)7.) ‘ 

i2jtli F/'hn((iri/, 1897.) 

An Aot to amend and faollitate the oitatlon of 

oeptain ' ^ enaotments. 

• * • » • 1 

* * ‘ wliereas it is* * ^ (ixiHidieiit that eortaiii formal amoiid- 

ments should ho made in the enactments sj)eci(ied in tlm 
secniid Schedule to this Act ; 

And whereas it is also f'x])(Hlicnt to facilitate tlu^ citation of 
the enactments sj)ecified in the third Schedule to this Act; 

It is hereby enacted as follows;— 

1. (1) This Act may he be called the * '" Amending’’ 

Act 1897; and 

(2) It shall come into force at oncti. 

2. {1) (Repeals.) Rep. hij the Repeitliiui and Amending 
Act. 1903 (I of 1903). 

(2) The enactnu'iits st)ecitied in the second Schedule shall 
bt; modifltid to the ext(Mit and in the mannoi' mentioned in the 
fourth column thereof. 

3 . (Saving.'u) Rep. hg the EepeatUui nnd Amending Act, 
1903 (1 of 1903). 

4 . Each of the enactments -doscribed in the first three 
columns of the third Schedule may, without prejudice to any 
other mode of citation, be cited for all purposes by the short 
title inentimied in that behalf in the fourth column thereof. 


^ LKiiiHL.cnvK iCvi’Eiis—l‘'oi Statbiiieni (if Object^i and Ueawons, iee Gazette of India, ISU?, Pi 
V, j), 60, and foi PtoOfK'ilin^s in Connell, jce ibid, Pt VI, pp. 41 and 44. 

Local Kxtknt —Since ihis Act has no “local extent” clause, it inunt (ho far as applicable) 
ho taken to extend to the whole of Ihiush India It ih printed in this Code because portions of the 
Schedules are omitted from the Act .is publiHhed m the General Acts, lid. lllQ!). 

The application ot the Act i>* baried in the Chittagong Hill-tracts by, the Chittagong Hill- 
tracts Regulation, li'Od (1 of 1'.i00),h 4 p 700 

Othkr Act.s ('ONFiiHHiNo Shou'i Titleh —For other Acts which confer short titles «ii a 
series of enactment, see the Indian Short Titles Act, 1897 (14 of 1S07), in General Acts, W87-97, 
Ed 1909, ]i. 680, ami the Rciiealmg and Amending Act, lOOll (1 of li>08), p. 721. 

The Shoit Titles Act nowin force in England is 60 <fe fiO Viet, c. 14, printed in the Collection 
of Statutes relating to India, Vol II, Ed. 1001, p 1,26,6 

Tlie words “ to repeal certain obsolete enactments and,” in the title, which w«re repealed by 
the Repealing and Amending Act. 1008 (1 of 1908) arc omitted. 

''The word “ot]ier,”in the title, which was reiiealed by the Repealing and Araending Act 
1008 (1 of 1003), is omitted. • 

< Portions of the preamble whicli were repealed by the Repealing and Amending Act, 1003, 
(1 of 1008), are omitted here. 

*The words “ Ropcjlmg and,” in s, 1 (1), which were repealed by the Uepealmg and Amendiitg 
Act, 1903 (1 of 1008), arc omitted. 
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in second 
Schedule 
amended. 


Citation of 
certain enact¬ 
ments. 
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THE AMENDING ACT, 1897 . 

[A0t5 

(Schedules I Sf 11.) 

The First Scheduee. 


Hep. by the Rep aling and Amending Act, iO()3 (1 of l'J03}: 

The Second Scheduee, 


1 

: 2 

1 ■’ 

4 

Year. 

N». 

I SlHH-f. or Hiibp'ct 1 

Anu'DiliiHiil. 


Pari I. — Act nf (he Oorf.r/Kir General m Cinnicil. 

V 

1 

! 

" 


Fart II.-. 

,lcf» of the lAente.nafil-Gorernor if Jinujiil iii Coii/iei! 

isse 

1 

1 1 

j'Aunindari Peih 

In nev.iiou ip for Act 77 (f 1S6'} 
(for Ihe manaijenient of the Post 
OJire^ for the lici/ulation of (Me 
ilitUcK of poKtaijc. and for the pun- 
i<hiuent of ojfene.cn aijninal the Pont 
Office) read 'the. Indkm J*ost OJfice 
Act, y.S’flC. 

SO 

'* 


« (4 tf 

1884 , 

1 

! 

3* 

IkiiiKiil Miinioipiil Act, 
1884. 

! 

In Hoction M J. (niHcrtcd }>y Boitgul 
Act 4 of 1894 (Hcction 29), for itic 
Loans Act, 1879, read the Local 
AutlntriticM Ijoaii Act. 1879. 


i 

1 

i 

i 

1 

1 

In Kcction 219 (an amended h}-*Bcng}il 
Act 4 (»f 1894, section 04), for or 
two Imndrod and ten, two hundred 
and ten A read 210or 210A. 

i 

1887 I 

2' 

Vaccination (A in o n d i n g 
Bengal Act 5 of 1880). 

' To Hi'ction 3 add :— 

The Schedule lieroto annexed ahall 

1 lie annexed aa Tlie Firnt Sclie<lule 
to the Bengal Vaccination Act, 
1880.” 

n- 

i 

• . 

_L 

c 

0 e 


* The entry relatini^ to Act 1 of 1882 is omitterl, as having lieen ropealeil by the A8s.am Labour 
and Emigration Act, 1901 (6 of 1901). 

* Ben. Act 8 of 1862 has been repealed in Western Bengal by the Kopoaling and Amending 

(Hates and Cesses) Act, 1907 (4 of 1907), and is obsolete in Eaptovn Jkngal. _ 

* The entry relatiM to ' Beo. Act 1 of 1888 is omitted, an having been repealed in Western 

Bengal by the Benmn^spise Afl^ 1909 (Ben. Act 6 of 1%9), and, in Eastern Bengal, by the Eastern 
and Assam Excise (E. B. and A. Act 1 of 1910). 

^'Printed in fi^. 11 fd this Code. , . ^ 

. » f he en^ i^i^Bg to Bengal Act 1 of 1889 is omitted, as having been repealed by the Assam 

. Labour andwi^tioB Ajot, 1901 (6 <rf 1901). c 



THE AMENDING ACT, LS 97 . 


6 S 7 


Of 1897.] 


(Sch.II.) 

'J’liE Second Schedule— 


Yuar 


No. 


Slinit title 01 Kulijeet 


AiiiciMlnieiit. 


Piirt 111. — JlcgiddliDHx iiuiih'. under the itorenment of India Act, 1H70 (3 Viet., c. kV) 
I ‘ Siilhei and ('iichar liural \ hi nectum IS, rlatiHe lOth, for the. 


iss:i 


JSSO 


J'oltrf Jirijtilatinn, tSS3 


AsiaiiH Land and Ilerenue 
Ueijulalion, ISSO 


Indian Forent Act, 3S7S, reuul the 
Adsain horcHt Jteijulalion, IHUl. 

To ucction 1 add :— 

(3) The Chief ('nmmiummcr inay^ 
in like, manner amend, earij or 
restind an>i notijieathm ismied 
under nuii-fieciion (2). 




1812 ! 


1823 


J\iTt yr— Iie{ji(hitiont< of the Jienfjal Code 

11* ' of 'ftoops 


Il<-nioviil of l''i)reii>!t Ilium* 

^lanfs 


Loans 
! Oiliee 


to Convonanted 


In sL'ction 4, idanHe tliinl. for 
(foveinor (kmeral in (’ouncil, in 
each jilace in ichkh those woids 
occur, real Local Oovornment. 

Ill Hootion 5, cliuiHe hccoikI, for to 
tlio Mzamat Addlai, wliu will 
rocoimnonfi to the Governor General 
in (Joimcil hucIi alleviation of the 
preHcril)e<l puniHhmcnt as they may 
pi'ojier, rea<i to tlie Local 
Government, and the Local Govern¬ 
ment shall pass such orders thereon 
ns it may think lit. 

For Governor General in Council, 
wherever those words occur, read 
Luca] Government. 

In section 3, for the words from All 
Judges to powers of such Collector, 
read All Commia><ionor8, District 
and Sessions Judges, Deputy 
Commissioners and Assistant 
Commissioners, l>elng members of 
the Indian Civil Serviee. 

In section G and' also in section 8, 
for Qovernor.Qentfral in Council 
read Local Government. 

In section 8, fof Government read 
the Local Government. 


1 Kegiilations 1 of 1883 ami l^f 1886 relate onlv to 
The Benf^al Troops Transport and Travelloj;!!’ 


Assam. 


lop’ Assistance Regulation, 1800' It le printed ^ 

arj^fi, p. 111. ^ . , . , „ -o- 

' The Bengal Foreign Imrniprr»nt8 Regulation, 1812. It IB prin^ aB<e, p, 127. •. ■ 

‘The Indian Civil Service (Bengal) Loann Prohibition Regulation, 18|3. It Is ^printed 
ante, p. 259 
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THE amending act, 1«9V. 


[Aot B 


(Sch. m.) 


The Third Bchedule. 

1 '1 

! ^ 

Year. No. 

, rtuliject. i SltOrt title 

Pari 1. -Local /Icis of the Gocernrr (lene.ral in Conneil in Force in Annum 

1850 -25 ‘ 

Fortin- forfeitiiro to (ro\ The Forfi-itod I)t'[)osils Act. iHfd) 
crniiitMif of deposits iiuvlo 
on iiiconipleto sales of 
land undci iCcgulation 8, 

181!) 

3:t ■ 

.For amenduuj ike furmn The Sale of I'atm'I'cnurn Act. IShU 
neeesMinj for the nale of 
palm tenures in Bengal 

1H&8 il' 

Bclutin^ to suiitinary suits Tin* Uoiil Bmovci) Act. iHod. 
for micars of icnt, to 
sales of paini lalukii and 
(itlii'i saioaMc tenuics, 
and lo sales of land in 
satisfaction of suininai) 
decivoM foi rent. 

IS' 

'I\f amend the laic of ca- The lleeaitanf Witnesses Aet lSh:i 
(knee in the Ciril Courts 

1 of the Fast India 

Company in the Bengal • 

Presidency 

1S50 12' 

! 

1 

To amend the law respect- The. Ciril Courts Amins Art. IS, ‘Hi 
' ing the employment of 

Amins by the Civil Courts , 
in the Presidency of Fort '< 

William. ! 

1S67 

j 

1 

; To provide for the punish- ' The Vahlh (Uimhlimj /S'i97. 

' ment of public gambling 

H and the keeping of com- 
[ mon gaming-houses in 
' the ^iorth-Weslein Pro¬ 
vinces of the Presidency 
j of Fort William.^ and in , 

! he Punjab^ Oudh, the | 
i Central Provmces and • 

British Burma. \ 

^'Printed anU. 

2 Act 88 of i860, “baft been repealed by the ttepeaiinjf and Amending A ct, 11K)3 (1 of l&03j. 

* Act 19 of 1868 hai been Ve]^aled (except in A»8.am) by the lie pealing and Amending Act, 1903 
(l,of liW8). 

< Act 12 of 1856 has been repealed in Bengal by the Bengal Civil Court Aminft Act, 1893 (Ben. 
Act 2 « 18991. t 

■ • * Act Aof 1867 does not apply to any part of Bengal. 
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THE AMENDING ACT, 18 !) 7 . ' 


63 a 


(Sell. hi). 

The T'fiiiu) Schedule— 



4 


Year. No 


SuhjiM-t 


Shoit title. 


I lilt I fjOi'iil , i(‘^8 of till! I rO' iTiior (T I'/ii’Vti! HI (.'o’i/ii''l m fono' ui .Ix.-to/w — cimcld. 


}X7l 


IS 7 -^ 


IStiO 


1H02 


lU ' ' 7L Iirni-ide f„r Ihi- appoint- Thr liiinjal Srmous Vourts .\rt. ISH- 

nu'ut of Se:<>io/i!< Jiiilgfs in 
Jii’uijal (Hid the ^,ol(h- 
\V(‘nter/i }*! 01 Hicen 

1 0 proride for (he, e.icrcifie 77/e (,’hirf (JiimmiHRiunarship 

of the jio'irn hitherto .1(7, 1S71 
ejen'iHi'd hg the lAeute- 
fUi/i(-(torernor iiiid Hoard 
'f Retenue. if Hentjal in 
the tenitoni'S foiininij the 
Chief Comminni'oierxhiii 
of Ayiiiu/i 

12 ■' To prill ide for the oer/w, The Si/Ihrt .1(7, IS? I 
in Si/lhet, if the pnirrrH 
of the I.ieutenant iiorer- . 
nor and Hoard of Rerenue 
in Henijal 

d ‘ To amend the, Morthe./n The Northern India Ferrien Act 

India Ferrien Ad. 1S7S. Amendment Art, 

■1 ' 'I''’ atiu'Mil the ik'M^al | Tin* Court of Wiinin Act (Ikii^^al) 

Coiut of Wai'ls Aet, : AmojahncuL Act, 1 H 02 . 
lH 7 i) [Art 'J (15 C ) of : 

1H79] ' 


Part II—Regulation made under the GorernmeiU of India Act^ 1870 (33 
ri(7 , r. S) 

ISS'I I .S'"' To einpo'cer the extension The Amm Frontier Tracts Reejula- 
I (f the Frontier tion, ISSI 

j 7Vad,< Reijulation., iA'i'O, ■ 

■ to certain tracts in .-Usfu/i j 

and to declare that .-1(7 10 I 
of 1872 (the. Code if' 

Criminal Procedure) j 
; shall he deemed never to ! 

j have Come into force in J 

I the Garo IJilU Distnet,, \ 

I the Ndga Jjills District j 

and the Khdsia/ulJainlia ' 

Jim Districts. 1 


‘ Act 11> of 1871 has been repcallii by the Repcaiin^'and Amending A^jt, 1903 fl of 1903). 
^ Actfl 8 and 12 of 1874 were repealed by the Bengal and Assam Laws. Actj 1906 1,7 of 1906). 
■’* Act 3 of 188G docs not apply to any part of Bengal. . 

* Sic. Rend 188G. 

Printed ante, p. 626. 

®Reg. 8 of 1884 relates only to Assam 
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THE AMENDING ACT, 1897. 
(Sch. III.) 

The Third Schedule— con<rf. 


[Aot 6 


■ 1 

9 ’ 

3 j 

4 

' Year. 

No, 

SnlijecC. 

1 Short title. 

1 


Part III- 

-Regulations of the Bengal 

Code in force in Assam. 

1793 j 

1 ‘ 

Fur enacting into a Hegu- 
hilion cortaiii :\i fielt's of 
' a Broclamation hearing 

The Bengal Permanent SetlJernent 
UegiiluUon, 179d 


iliiit! tilt! 22ml Maruh, 
1791 


I 


For fiholiHiiiiig tlu* Coiirts 
of Afal Ailalnt or Ucvuiuic 
CuortH, ami traiisforriiig 
tlio trial ol' tho suits 
wliich woro cogui/abk* 
io tliOMC Ijourts to thu 
CourU of Divdin A(ldlat\ 
and proscribing UuIoh for 
tho conduct of tlio Hoard 
of Uovonuc* and tlic 
Colloctors. 


For rc-onaoting, willi modj- 
ficatiouH and amend- 
monts, tho ruIcH for the 
Decennial Rettlcinent of 
the public rovc*nue pay¬ 
able from the lands of 
the zamindarg^ indepen¬ 
dent talukdurg and otlier 
actual proprietors of 
land, in Bengal, Bihar 
and Orissa, passed for 
those provinces respoc- 
tivoly on the 18th 
September, 1789, the 
25tii November, 1789, and| 
tho 10th February, 1790, 
and Bubsoqiient dates. 


The Beuf^al liand-Uevenue Ib'guhv 
tion, 179T 


The Bengal Decennial Settlement 
Uegulation, 179IJ. 


ii.‘ i 


For removing certain re¬ 
strictions to tlie operation 
of the Hindu and Mnham- 
niadan laws with regard 
to the inlieritance of 
landed property subject 
to the payment of revenue 
to Government. 


The Bengal Iiitieritaiice Kegulation, 
1793. 


> Prjnted ante. ^ 




of 1897.] 


1 

YiMir. j 
Puri 


170 ') 


IHOO 

1804 


TUE AMENDING ACT, 1897. G41 

fSch. III.) 

The Thikd Schedule— 

2 ! :i I 4 

No. ! Siiltjtrt. ' Short titlo. 


in.—JIrgnlafiom of the Ikngal dode in fnrve in ylioiam—(‘onld, 


' 


I For ic-cnactiii^;, with mo- The Imliiui C)ivil Si'rvjt'o (Ih-fiirnl) 
I iliticatioiis, Kueh pint of j Loans 1‘rohiliilioii Ko^ulalioit, 17SK1 
! lh(‘ ink* [lasHod on the ; 

‘27tli Juno, 17H7. as pro- ; 
liihitH Covenantial (Jivii j 
I S(‘rvantM of tin* Uoinpiuiy j 
employed in the adniiiiis- 
InUion of jiiHtiee on tin* 
eolleetiori of tlu' jaihlie 
revmiiu! lending nionoy 
to zatiimdarH, uidependent 
InlnhlarH or other aetiial 
propri(‘tors of laiui, or 
, dependent lalukdarx or 
I farmers of lutid Itoldin^^ 
farms immediately of 
(iovernment, oi tiie tin¬ 
der-farmers or r<ii}/aU of 
the H(‘veral deseripLions : 
of proprietors or farmers , 
of land uhovo iiKMitioned, 
or their respeetive sure¬ 
ties. 


5 ^ ' To limit the interferunoo of 

^ till! Court of 
I Addlal in the excention 
of wdls and aitministra- 
tion to the estates of 
persons dyin'? intestate 


The Uonp;al Wills and Int»;Htaey Re 
f>;iilation, 179‘J. 


10 ‘ 


For preventing the division Tiie Bengal Inlieritanee Regulation, 
of landed estates in the 1800. 

Jangal Mahah of the 
Zila of Midnapore and 
other districts. 


10 * 


For declaring the powers 
of the Governor General 
in Council to provide for 
the immediate punish- 
ment of certain offences 
against the State by the 
sentonce of Courts- 
martial. 


The Bengal Stato-ofFenees RRi>’i»lation 
1804. 


»Printed 
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THE AMENDING ACT, 18‘J7. 

[Aot S 

(Sell. TIL) 

The Third Schedule— 




4 


Ycur. 



Subject 


Short title. 


Part III. — He^iilation'i of the Pe.mjnl Coda in force in —eont<i. 

180t) IP For fueilitatin^ the pro- Tlie Ueii^a Troojw TuuiHport auh 

^n-CHri ot' tletaehineiiLs nf 'I'lavellets As^^istam-e [{emulation, 
tioopH ihnmj^h the C<un- 
pimy’n territ<»! les, for 

ajfordiii;; iuiy re(jinsite 
aKHistunce to jicrnons tra- , 
vcllin^^ through those ^ 

I tcnitoiies. ' 


ISliJ . 11' I Tu I'liipowiir till' Uiivi'riiiii Tlii' ItiMin'i'l [''im“i};ii IniiiiinrraitK 

I General in tJouiu-r to Herniation, IHI'J 
I order the rennu'al of 
einirrantw fHun foreipi 
• countries, ami their <les. 

Ceinliints, from any place 
I in the vicinity of the 
I frontier of tlie State fiuin ' 

Nvhicli they may have . 

I einirratial ; and. in certain 
caBOrt, to place and detain 
j any such persons m safe 
j cuMtody ; and likewise 
j to provide for Llie trial of 
j I emirrants an<i then dos- 

i oendants who may excite 
, i disturbances in the conn- 

i tries from which tliey ' 

I may liave emigraled, and 
; j of persons aidin/>; tliem in 

I the prosecution of such 
I attempts. 


1818 


For the cuntineineiit 
State Prisoners. 


of 


The Uen^al State Prisoners Uegula- 
tion, IHIK. 


1819 


* 1 To declare the validity of ; The Hene:al Patni Taluks Itcftiilation, 

f certain tenures, and to ■ 1811). 

, define the relative rights 
of zamituiarH and ixitni 
ialuhiart ; also to estab- ; 
lish a process for tlie sale | 
of sucli ialuh in satis- ; 
faction of the zamtndaP^ : 
demand of rent. ! 


^ Priaied ante. 
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(Sch. III.) 



1 

The '1'hird Schedule- 

-coucld. 



! ■* ' 

4 


Year. No. 

Suliject 1 

Sliort title. 



Part III. — Re<inlali')ii>i of the Ikmjal Coile in force in Asmm —concld. 

1 * l‘'<tr pnA-idiUf.^ tliul all j The lM'iii;al Puliii Taluks He^nilatinn, 
of cel tain talnks niniif ‘ I-'^20 
answiMal)K.‘ i>y salt.' loi 
aiFL-arH I'V tlu' 
iiMil shall ht'(.■ouiluctcii in 
till' imiiit.' pi()Vi(li.‘ti hy Hu- 
^ulatiuii H, IHI '.I, t’ur tlu' 
sales tln‘ri'in tlesenheti 

lH2:i 7 ‘ t’ni' i>inluhitni^ Itiaiis hy Tii" Iinliaii Civil Service (Bt‘iip;!il) 

CnvenaiitftU'ivil Servants ' Loans Pniliibifitin Ue^nlatioti, 1823. 
from persons subject to 
then oilieial antlionty | 

ami iiitliience 

1^23 r» ' Kof remleiui^ mon' TlieHeiij^alTroopHTransportlUi^nila- 

etfecliial the rules 111 force fion, iH’if) 
tclatjse tt) supplies ami 
pieparatioiis toi troops 
pmceefiili^ thronjih the 
lintish tci ritoi u's 

n ‘ i’or tieclaimg the rules to The lieiigal Alliiviun and Diluvion 
he observed in deLernmi. ih'^nilatiun, 1825. 

11 !^ claims to lands • 
gainetl by alliiMtat, or 
by dereliction of it rivei 
or (he si'ii 

1H27 3 ‘ h'or modifying and amend- ; The lienj^ml Corruption and Extortion 

inp; the lulos in force rela- Regulation, 1827. 
five to the hiw ottieers 
jind mniisteind native 
otlici.'i-s of the Courts of , 
judicature, who may be | 
guilty of eorru])tion or j 
extortion j 

5*1 For modifying tlie rules at ' The Bengal Attactiexl Estates Manago- 
' present in force for the meiit llcgulatioii, 1827. 

! managemeiiL of estates 
under jittaclimcnts hy 
I orders of" the Courts of , 

I Justice in certain cases. | 

1829 17' I For deolariiiK the practice The neiigal Sati Regulation, 1829. 

of Sati or of burning or 
imrymg alive tlie widows 
, I of Hindus illegal and 

; pnniBliable by the Crinii- 
' nai Courts. 


^Printed ^nte. 
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CHAPTKlt vn. 

Provisions AS to-ihk LABouii-Dt.sTRirTs. 

Annual Hate jKHjablc bn Emjdoners. 

Srction. 

117. Annual rate payable by employer. 

Local Lahouv-contmcU. 

118. Lrtbuur-euiitruuLH executed iu laboiir-ilistriets bctuecii einpbwer mid jiati\e 

direct. 

119. Verilication and caneeilalion of ^!leb eoidrad.'^. 

120. Power of Jnspeetur or Magistrate to leijiiire labourer v\ln) Itas executed 

such contract to appear liefoif* him. 

121. Laiiour-coiitract.s exeeiiti'd within labour-iiistriet bid'ote Inspector or 

Magi-strate. 

ICm^loyerif' Hetnnis a/nl Mayi^tratcif' Inspedionis. 

122. Regiatcrw to be kept and relurns made by eiii)iioycrs. 

123. Power for Inspector, etc., to nisjieet lands and liouses and to nmlce rcquiaitioiiR 

and itnpiirius 

}{f<jnlation of Lahoni', 
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125. Limitation on (auks ami paynieiit of ua;;os. 
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Coniniitteo. 

127. Coimnittco to revise schcdtde. 

128. Provision for weakly laboiireis. 

I/inapacitii for Labour. 

129. Inspector ma} .susjiead ci)n!ract of any lalmurer temp<*rarily untitted for 

labour. 

130. Labourer abseut from sickiic'ss. 

131. Discliurp^e of laiamrer pernuuiently incapacitated. 

A (roiiiniodation for Labourers. 

132. House-aecoiiiniodatioii, water-supply and sanitary »arrangements for 

laloourers. 

133. Supply of food-grain for labourers. 

134. Provisions fur rationing. 

135. Provision for hospital accommodation and medical attendance. 

136. Inquiry wdiotber employer lins failed to provide accorqmodataon, etc., j 

required by the rules. ^ 

Localities unit for the Residence of LahourergM * 

137. Report by Inspector and inquiry by Committee. 

138. Inquiry by Committi^ by order of Local Government. 

13^. Proceedings of Committee. 

140. Finding of Committee and consequences 

141. Power for Local Government to pass orders on proceMiqgg of Cgpwqltteep^^ 

^ 142. Excessive mortality on estates. ^ 
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Medical uHicer to report. *• 

144. Power L)r Local Oovcrimieiit to declnrc estate unlit for residence. 

145. Power fur limpectur to certify lUness of cbtute or ])orLioii found or declared 

to be imtit. , 


Complamis made by Lahouren. 

14G. Labourer vvisbini;' to eompiain of personal ill-usa^e or breach of Act to ix; sent 
ity eiiijiloyer to Inspector or Magistrate. 

147. Inspector or Magistrate how to proceed in case of conij)l:tiiil. 

148. llutrue or frivtdous eonijilaints. 

14‘J. Award of eoin})enHution to ein|)loy<'r. 

150. (Joniplainls discjosing grotnnis foi further pioei'edingH 
151 Recoverv of lu rears of wages and coinpeiisation. 

152. Power to (‘aneel contract on eonviclion of eniplo\er or iU'cniitulalion of atiears 

of wages. 

153. l\)vv(‘r to LoeaMiovcniiiH'nt to cancel contracts of laiioureis whose coniiitiou 

is nimatisfactory owing to insufliciency of earnings. 

154. P{)W(‘r to cancel (undract of luliouicr related to lul)oiner whose contract is 

cajiecdleil or determined 


Ikler7nination of Labour-eoniradH. 

155, Endorseiiieiit of deterininalion on lalaatr-conliuei. 

15l>. Powei to re<lcem lahoui-contiaet. 
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liejHitriation of Labourcra ami Others 

158. Rapatriation of laiiourei' wliose contract has determined itndor section 

131. 

151). IR'patriation of persoiiH emigrating not under laiioiir-eonlraet who tuc piiywi- 
cally incapneitated. 

150. Hefiatriutioii of laiunircrs wrongfully rccniiUd 

151 Uei>a(nation of persons not undta* laiamr-eoniraci wrongfully leeiutted 
152. Arrangements may i)o made for escorting peisons oideied to he lepatiiated 


CHAPTER Vlll. 


Uui.K.S 

153. tlcnoral pJwer for the Local Government to make rules 


CHAPTER IX. 


Penalties and PuocEDUiU':. 

164. |Recruitment, etc., in contravention of Act or notificiitloii. 

166. Wilful misdescription by recruiter. 

1G6. Recr.uitcr rerrtoving, etc’., unregistered person. ^ 

167. Recruiter not'supplyiiig proper food, etc. 

168. %abourer refusing without reasonable cause to execute contract at depot. 
• 169/ Labourer refusing to execute contract with garden aardar. 

NGar(fea-8ar(ior failing to report himself, etc. 
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171. (ijirden-.'^an/nr, etc., abuudoniii'i; lai)oni'er«, etc. 

172. (lankMi-.'ian/dr makiii}^ t)vcr labuiirern to coiilractorK, etc. 

^ 17d. (hmUiu-sardar^ fadiiij; to comply with iuHtrucliotiH eiidoiscd on \\!iy-l)ill, 

1 74. Uiiiawfiil cii^ni^mnient uf eniigrauts i>y f^au'den-sardnr. 

175. Local or Hclcctin^ a^erit vvorkiii^i' with c<intractor 

175. MaHt(‘r receiving' iiutivt^ paHseogerH on board m contravention (d’ Act 

177. Fraiidulmit aitcrutiou of vennid after ^rant uf ItceiiHC. 

17H. Master not cunipl^m^ with section 102. 

I7b. .Master not coniplynij; with ord<‘r innler section 104. 

IHO Ma.ster [)erinittin,L^ lahoui’cr to <‘avc vessrd contiary to section 105. 

IHI. Mastei' wdifiilly (tinittini^ to Hto[) vessid at ccitain place.s. 

182. I’crson disoi)c\ ini^ .Macisliate’s onlcr as to cumnmiiU'at nm iictwei.m V(‘sscl ami 
land. 

IHO. .Master or medical oi)ii'.er disolieyinj; or ne^hahin^u,' to enforce i ul(‘s. 

1H4. iiaboiitei d( sm tin*;, etc , aftei registration. 

185. Kmployer lefnsinc or oniiltni,!^ to keep registers, etc. 

IHif. i*h)tplover or otlii-r pcison oli.slrin’tin^ ins[ieel,ion nndei' section 125, 

187. Lmployci or other pi’isoii comjicliin^^ lalsnirer to pmOonii labour foi which he 

IS mdit. 

188. OiTsons i)ii)in;^ labourer’s ratioiiH. 

180. Hmploycr omilim^ to provide bouse accomiiiodation, etc. 

100. Employer m';^'lectm,i.; to provide hospital accommodalton. 

101. Kinpluyi'i' eaiisme labourer to resale on estate declared unlit for residemie. 

102. I'ldawfui alisence from work. 

105. LalKiiirer abhcnt without cause. 

104. Stalcment of deseiOus. 

105. DeSLM'tcr may be appiadicndml witlmut warrant 
105. Procedure at police-station. 

107 Ihoctshue on complaint of de.sertion. 

108. Punishment for deseition. 
loo. Lompensation for wioiij;ful arrest. 

200. (bincejlafion of contract by deseition. 

201. Penalty for dninkenncHS or ne‘’lect of sanitary rej^nlations. 

202. Portion (;f sentence may be cancelled on application of (‘tnploycr.*’ 

205. Hxpeiise ot forwarding laliourcr to bo paid by employer. 

201. (hmviciion not toopeiale as .i release. 

2tl5. Rudorsement on contract of imprisonment for oiTence ag'iunst Act. 

205. Kndorseinciit on contract of pcrioii of any other imprisonment. 

207. Penod.s endorsed to be added to term of contract. 

208. Other person enticing away, hariiouriii!' or employinc; labotircr under lalionr 

contract. 

200. Failure to forward contract under seetion 118 or to cause labourer to appear 
under section 120. 

210. Fmployer or other person neijlcctiu^ to send labourer before Magistrate as 
provided by section 145. * 

2l I. Fmployor refusing to endorse lalmiir contract, etc. • 

212. Employer or other person neglecting to comply with request of labourer 
wishing to redeem miexpired term. 

215. Abtdment. 

214. Place of trial for offences. 


CHAPTER X, 


Mifim.LANEons. 

» 215. Recovery of sumfl due under Act. 

215. Wages d*je under laboiir-cdntract a charge upon estate, 
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217. Owiu'f of estate foi time bein^' Ims all rij^hts and remedies in respect of 
Ifibonr-contraets cliar^ed on it. 

21H. Application of proceeds of tines, fees and rales. • 

211). Duty of Assistant Inspc'ctor. 

220. Powers of otlicers under this Act to be eNereisable troni tune to tune. 

221. Povser to exempt labour-district Ironi Act. 

222. Xotilications in't to alTect prior ae(s, et<'. 

223. Hepeal. 


Thk Fihst SojiKnfi.K.-—I'oiiM oi' i,\iio[')M'o\'i ia(‘r bktwkks' L.^boi'ukh .\Nn 
Pmi'i.o\ kh. 

Thk Second ScHKnrtK.—P xact.mknts HKi’EArKii 



ACT (! (H<’ lllOl 


(The Assam Lahouii and EMroiiATioN Act. li)()l)‘. 

(!)lh. March. l!)0l.) 

An Act to consolidate and amend the law relating to Emigration 
to the Labour-districts of Assam. 

Whoroiis it is expedient to consolidate and aimnid the l:iw 
rohitiiic to iniii^'i'ation to tin' lidioiii'-distfiets of Assam; It i.s 
hereby enae.U'd as follows :— 

CHAPThUf 1. 


PllElilMINARY. 

1 . (1) 'I'his Act may ln'called the Assam Paboiir and Eitii- 
gration Act, 

(2) ft extends— 

(rt) to tlio Provinces of Penttid (incliidinH' the Soiithal 
IhirLmnas), the North-Western Provinces. Oudli* 
and Assam, the Central Provinces suid the District 
of Can jam in tlie Province of Madras, and 
{!)) to such otlier parts of British Indiii as the Local 
Covernnient imiy, with the ])i'(!vious sanction of 
the Governor General in Council, by notilicatioii 
in the local otlicial Ga/.ette, dii’oct. 

(3) It shall come into force— 

(i) in the teriatories mentioned in clause {a) of sub¬ 
section (2). at once ; and 


‘ Legislative Paprrs.— Thifl Act h an ainaltjaination of the proviflior* of two Bills separately 
introduced in Coancil—.'i'f Report of the Select Committee referredto below. Thone Bills were the 
“ Assam Labour and Einiirration Bill ’’ and the ‘‘ ARsain Emigrants Health Bill.” • 

For Statements of ObjecU and Reasons, see Gazette of India, 1S99, Ft. Y , pp. 165 and 175, 
respectively; for Report of the Select Committee on both Bills, which led to their amalgamation, see 
Gazette of India, I'.IOI, Pt. V, p. 27; for Proceedings in Council, iitd, 1899, Ft. VI, pp. 225 and 
234, relating to both Bills, and for Proceedings in Council after their amalgamation, see ibid, 1901, 
Pt. VI, pp. 15 and 32. • 

Local Extent.— This Act extends oroprio viffore to Bengal and certain o^her Provinces and the 
district of Qanjam, and may be extended by notification to other parts of BritUh Indi»-g#e s. 1. 

'J’he application of the Act is barred in the Chittagong Hill-tracts by theChittagong HilLtracts 
Regulaiion, 1900 (1 of 1900), s. 4 (;2}, post, p. 790. 

Aknotatkd RKPiiiNT.—For an annotated reprint of this Act, with rules and orders issued there¬ 
under, see the Bengal Inland Emigration Manual, 1912. • 

Other SNAi'TMaNTs.—As to^he emigration of Natives of Indi#,and .their departure by tea out 

of India, ice the Indian Emigration Act, 19C8 (17 of 1908), printed in%he General Act?, 1904-09,' 
Ed. 1909, p. 593, and the Indian Emigration (Amendment) Act, 1910 (14 of 1910). \ 

* These territories are now called “the United Provineps of A^ and 0udh’'-4«A|be United 
Provinces (Designation) Act, 1902 (7 of 1902), in General Acts, 1898*1903, fid. aftd the 

United Provinces General Clauses Act 1904 (U. P. Act 1 of 1904), 8.29, in the ^ni?ldf»^rt.yincd8* 
Code, 1906, Vol. II, p. 925. 
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[Act 6 

(Chapter 1. — Preliminary. — Sec. 2.) 

i 

(ii) ill liny torritoi’ie.s to whicli it may be extended by a 
notification under claii.se (b) of the .said .sub-section, 
on such day as may be specified in that behalf i-n 
the notification. 

2 . (7) In this Act, nnle.ss there is anything repugnant in 
the subject or context,— 

in) “agent” means garden-,wnZar or other person engag¬ 
ing or assisting any native of India to emigrate 
under Chapter V: 

(h) “Assistant Inspector” moans an Assistant Inspi'ctoi- 
of Labourers appointed undei' this Act: 

(c) “contractor” means a contractor licensed under this 

Act: 

(d) “dejieiidant” includes any woman (not being a 

labourer), any child and any aged or incaiiacitati'd 
relative or friend accompanying any labourer 
wil-h the consent of a contractor, sub-contractor, 
recrnilcr. local agent or garden-.s’fflrdrtr, or accoin- 
[laiiying any emigrant with the consent of an 
agent 

(e) “emigrate” denotes the departure of any nativeof India 

(not being a nat-ive of a laboui'-district) of the age 
of sixteen yca-i's or n])wards fi'om any pa.rt of the 
territories in which tliis Act may for the time 
being be in force, for the purjiose of laboui'ing foi' 
hire in a labour-district otlierwise than as a 
domestic servant; 

(/)“employer” means the chief person for the time 
being in chaige of any estate njam which labourers 
or more than fifty other persons are em|)loyed; 

(g) “estate” means the land upon which any labourers or 
more than fifty other persons have been ('iigaged 
to labour: 

(/i) “ garden-sardar ” means a person employed on a.n 
estate and deputed by his employer to engage 
labourers: 

(;) “ Inspector” means an Inspector of Labourers 
■ appointed under this Act: 

(y) “ labour-contract” means a contract, penally enfor¬ 
ceable under this Act, to labour for hire in a 
< labour-district otherwise thgii as a domestic 
, sdrvant: 

“ labour-district” means any of the districts of 
Lakhimpur, Sibsagar, Nawgong, Darrang, Kamrup, 
GoalpartW'Cachar and Sylhet in the Province of 
■ Assar^i* 

f v‘. labourer?^.* means any person bound by a labour-coii- 
< tract, ahd;^tjl<)ludo8 any person registered as such 
; under section 34 or section 69: 
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(Chapter I. — Preliminary. — Secs. 3, 4.) 

{m) '■ local apfcnt” means u local afiont liceiised uiulei' mis 
Act: 

(jj) “ Majiistfatc ” moans a District MatJ'istnito, Sub-divi¬ 
sional Mufiistnitc or other [Xirsoii apimintcd* by 
the Local Government to i)erform tin; functions ot 
a Ma<,dsti'ate under this Act: 

(o) “ recruiter” means a reeruilor licensed iiiuh'r Giis 
Act: 

(/;) “ I'ccruitiiiir district” means a districi in which lids 
Act is I'oi' the time beintt in forct:, olliiu' than a 
labour-district; 

(r/) “ RetJ'isterin^f ollicei’” moans a Kef^isterin"-ollicer 
appointed umhu- tlds Act: 

{r) “sitfii ” and “sitinatui'e ” inchuh', in the cast: of jHirsons 
unable to wi'Ut', lintter impressions: 

(,s) '‘sub contractor” means a sub-coiUractur licensed undi>r 
this Act: and 

(L “ Su[)erintendent ” means a Superintendent of Kiniffra- 
tion appointed under this Act. 

( 2 ) All words defined Iji the Indian Contract Act, 1872“, and 
used in tlds Act shall be deoined to have the meanings respcict- 
ively asslgmul to them by that Act. 

3. The Local Government may, with the previous .sailction Im 

of the Governor-General in Council, by notification “ in the I?" 
hjcal oHicial Gazette, prohibit all ])ersons from recriuting, ongag- 
ing, inducing or assisting any native of India, or any .speeiiied "m 
class of natives of India, to emigrate from the whole or any "'■ 
specified pai't of the Pi'oviiico to any labour-district or any pa 
specified iiortion of any labour-district, either absolutely or 
otherwise than in acconlance with such ot tlie provisions of or 
this Act as may be siiecificd in the notification : ‘’JJ 

Provided that a notification under this section shall not take pn 
elloct until tlie expiry of six months from the date of its publica- 
tion ill the Gazette unless for any special reason the Local 
Government thinks it necessary to direct that the notification 
is to take ell'ect at an earlier date. t 

4. (1) The Local Government may appoint “ so miuiy A| 
persons as it thinks necessary to be Superintendents of Emigra- 
tion, Itegistering-otlicers, Embarkation Agents, Debarkation 
Agents, Inspectors of Labourers, Assistant Inspectors of 
Labourers and Medical In.spoctoi's,,,under this Act.respectively, 
and, with respect to any such otlicer, may, subject,to thft control 
of the Governor General in Council, declare the local area 


1 For an order made under sectitn 2 (n) for Bengal as conetitutep^^e Slst 'March, 1912, 
the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. # . . 

» Printed in General Acts, 1868-78, Ed. 1909, p. ^73. 

* For a list of notifications issued under section 3 for Benwl as constituted on the^^lyn^frch, ' 

1912, idc the Bengal Local Btatutory Rules and Orders, 1912,, Yai. J, Pt. IV. • 

* For orders made under section i (1) for Bengal as constitntea oi^ the Slst^March, • lln^^d *tbe* 
Bengal Local Statutory Rules and Or^r% 1912, V 'Xd. I, Pt.lV. .* 
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[Act 6 

(Chapter IT. — Labour-contracts Generally. — Gee. 5.) 

^itiiato ill the Province within which lie shall exercise the 
])owers and perform llie (luties confei'red and iniiiosed upon 
liiin by tliis Act or any rule thereunder. 

(2) Every person so appointed shall be deemed to be a 
])iiblic servant within tlie meaniiifj of tiie Indian Penal Code', ifiof isgo 


CHAPTEU II. 

Lahour-contracts (Ieneiia ijal 

5. (/) Iifvery luboiir-contraet shall lie in writing in tlu' 
foi'in s(>t foi'tli in tlie lirst seliediile, and shall Ik' executed as 
hereinafter provided in duplicate on substantial paper. 

{2) Every labour-eoutract shall specify— 

(a) the names of the lal)oiirer and his employer; 

(h) the term for wliieh tlie labourer is to labour; 

(c) the monthly wa^'cs in money of the labourer and tlu' 

price at which rice is to be supplied to him ; 

(d) the labour-district in which, and, if the laboutvr so 

rcfinests, the estate on which, the labourer is to 
labour. 

(5) No labour-contract siudl be made for a term excei'din^j: 
four years or if the contriict is entered into under the jirovi- 
sions of section 118, for a term oxcoodino one year, commencing' 
from the date of its execution. 

(4) No labour-contract shall stipulate for a less rate of 
monthly waj'es than— 

for the first year, five rupees in the case of a man and four 
rupees in the case of a woman : 

for the second and third years, five rupees eight annas in 
the case of a man and four rupees eight annas in the 
case of a woman: and 

, for the fourth year, six rupees in the case of a man and 
live rupees iu the case of a woman : 

« 

Provided that the payment of wages under a labour-contract 
at the stipulated rate shall during the first six months after 
the arrival of the labourer in the labour-district whein he is 
first einploy(;d be contingeiit on the completion of half the 
daily task regulated in accordance with the provisions of this 
Act, unless an Inspector has certified that the labourer is 
physically fit to perform the whole of such task; 

Provided also that in all other cases fhe payment of wages 
at the stipulated'tate shall be contingent on the completion of 
such'fctiy task: 

I* ^ Printed in (reneral Acta, 1834-67, pd. 1909, p. 248. 
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(Chapter Jl—L tbour-contraclK Generaltji.—Secs. 6-10.) 

^ % 

I’rovklwl I'lirtliLT tluit any lalioui'-contract inado bul'ore the 
lirst (lay of April, ISKId, may stipulate for a rate of monthly 
\Vaf 2 'e.s of not les.s than five rupees in the ease of a man and 
four rupee.s in the case of a woman for the second and third 
yi'ars of the term of sncli contract. 

6 . No contract made otliei'wise than in accordance with 
the iirovisions of .section.') shall he enfoj-ceable uiuh'r this Act 
a.s a labour-contfact afrainst tlu- lalmiircr entering' into it. 


7 . Unh'ss his lahonr-contr:ict contains a sj)ecific oblij^ation 
to that (dfeet, no labourer shall be bound by if. to undertake 
any work involviiift underground labour in mines. 

8 . Uidess his labour-contract specities the jiarticular e.stiite 
on whicli he is to laimur, a labourer shall be deemed to Inive 
contracted to labour on any estate in charf>'e of the employer 
for whom he has contracted to labour, and situate in the 
labour-di.strict specified in tlie contract; 

Ih'ovided that no labourer shall, without his consent, he 
separated from his dependants (if any) or fi'om any* otlier 
labourer, hein^>' his or her wife, husband, son oi' da.u^liter. 


9 . Notwithstandiiif’' anythin^' tt/the contrary in the Indian 
Contract 2 \.ct, 1S72 h any peyson of the afto of sixteen years or 
upwards may enter into a hihcmr contract, 

Provided tliat no woman shall be capable of binding her¬ 
self by a labour-contract if.fler. husband or lawful guardian 
(if an v) objects. 

10. (i) Where the Locak'(jlDvermuent, after .such inquiry 
as it thinks sullicient, is oCepinion that any labourer was 
recruited or conveyed to a'.JiibouT-dtstrict or compelled or 
induced to enter into a •labour-contract, by any coercion, undue 
influence, fraud or misrepresentiition, or that lyiy such irregu¬ 
larity has occuried in cotinectidn with liis recruitment or the 
execution of his contract as make.s it just to rescincl Itis 
contract, the Local Government may, by order in writing, direct 
the labour-contract of the labourer to be cancelled. 

(2) On receipt of an order made under smb-sectfoii (1), the 
Superintendent,-fiispector or Magistrate shall fcancel the labour- 
contract referred to in the order, and shall thereupon make 
endoi-sement that it has been so cancelled on the labourer’s 
copy of the labour-contract, or, if that copy is.,not forth¬ 
coming, shall give to the labourer a certificate to. the like 
effect. 


I’ontracl.A 
not enforre* 
able jv.<r 
labour-con- 
tractu iinlesR 
iniule in 
acconinnee 
with section 

In absence of 

SlK'Clfic 

olilijration, 

iinderproiind 

labour not 

obligatory. 

Wliere 

contract does 
not sjiecify 
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* Printed in (general Acts, Ed. 1909, p. 
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[AOt B 

(Chapter n.—Lahoar-conlracts Generally—Seen. Il-IH.) 


11 . Whore tlio labour eoiitract of a labourer is or has 
been cancelled under section 10, the Local (lovc'rmiu'nt may, 
in its discretion and on the application (»f the labourer coii- 
eerned, cancel the labour-contract of any labourer, iK'inp; tlu' 
wife, liusband, father, mother, sou or dau^diter of the labourer, 
whose labour-eontract is or has been cauetdled, who may hava; 
entered into a labour-con tract at the same place with Ihesaim’ 
(mi])loyor or, in the casi' of a laboiir-coiilracl caiuadlcd in the 
labour-districts, may be employc'd on any <>state bidoiipiiip- to 
the same owner or under eliarj^a; of the same emi)loyei'. 

12 . {1) Subject to any oi'ders which llu^ Locail (iovernimmt 
may mak(^ in tliis bciialf, tlu' Hii]>e.rint('ndenl, lnsi)eetor or 
Mapjisti'ute may detain and semd back to his native' district any 
labourei', toLudlier with liis de[)endants (if any), whose'laboui'- 
contract has bia'ii cancelled under seclJon It) or seelion 11, and 
may recovcir the whole or any part of the exiieiises incurred 
duriiif^'such dotoutioii or in so suudinf' him back as follows, 
namely 

(a) in tlui case of a lalxuiror in a recruiting district, if tlu' 
labourer has bei'ii recruited umler<.!hat)tm' 111, from 
the coutraetor at whose depot tlu' lahoureu' c'xeeuted 
» his iahour-conti'ucit; 

{!>) in the ease of a lahoui'er in a recruiting' district, if Ihue 
labourer has been l■(icnlil(xl under Chapter IV, from 
the employer by whom lihe certilicate of tlue oardeu- 
mrdar coneorned was i,'i“i>ited or from flu^ local 
affont of the employer; and, 

(r) ill tlie ease of a labouror in a labour-district, from the 
employer on whoso estate the labourer is umlor 
contract to labour, or, if the laboiii'cr has been ri'- 
cruitod under Chapter III, either from such employer 
or from the contractor at whose depot tho labourer 
, executed the labour-contract, as to the Ins])ector or 
' Magistrate may seem expedient. 

(2) In the case of a labourer recruited under Cliapter 111, 
\jfken the whoJe or any part of such expenses have been 
recoyered from tho employer, the employer shall be entitled 
to recover the same from the contractor at whoso de|ibt the 


labourer executed, labour-contract. 

(3) A certified^O®}|!i-of the order in writing of the Local 
Government Action 10 or section 11 and the receipt 

granted k) the employer for such expenses shall be conclusive 
evidence of tlie title of the employer to, recover such expenses 
frpm tha.Contractor. 

' . 13 . (1) Wliere a labourer is sent back to his native district 
.ufideT aeption-12,'the Sniierintendent, Insiiector or Magistrate 
may p^yide an escort or make such other arrangements as 
be itp-ly tliink necessary for ensuring' that the labourer is 
acfrutlry^onve^^ ed to his natiw districi- 
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of 1901.] 

(Cli(ij)ter III.—Ilrcndluwiil hij Cotilr iclDr.'t, Suh-contriuior.'i 
• ^ and liticruilern. — Secs. 11-17.) 

(2) Any (nxi)oiulituro iiunirred in in'ovidinff su(di chc.oi'I nr 
Hinkin^' .such urraiif'cnu'iits .-is uforcsuid may l)c rucnvtircd as 
purl, of the amount c.xpcndi'd in s(mdinp' the lal>onrm' Ixick 
to his native district. 


III. 

UKtUimT.MK.N r BY (Jo.NTItACTOK.S, SUH-(!l)NTK.\CT()lt,S AND 

1;k(;iuiitkk..s. 


(Ji)idraclors and Snh-Cindraclin's. 

14 . Any Huperinteiident spi‘ci;dly mil powered' in this 
hehalf iiy tlm IjocuI (iovornmenl. may ftrant, to persons lifted 
bv cluiracler to act as contractors, licenses to be contractors 
within the whole or any part of I In- local area for which 
the, SiijH'rintendent has been aiipointi'd ; and may also, on 
the application of any contractor, orant, to iier.sons fitted by 
character to act a.s sub-contractors, licenses to bo sif!)-con- 
tractors, on behalf of the contractor, within the wliole or 
any part of the local area for which the conil•actor is licensed. 

' 15 , Kvery license ^n'anted under .section 11 shall be in 
siudi form, and subject to the payment of smdi fee, not 
e.Nci'i'dinc. in the case of a eontractor, one hundred ru])ees and, 
in the case of a sub-conli'actor, fifty rupees as the hocal 
(iovermnent may, by rule, prescribe. 

16 . (/) No license shall be ^DDited under section 11 fora 
lonj^'er jieriod than one }'ear from the date thereof, and, if the 
licensee fails lo comply with any of the provisions of this Act 
or the ruk'S thereunder, or is ^niilty of any other misconduct, 
his license may be cancelled by the Superintendent who grant¬ 
ed the same. 

(2) A contractor or sub-contractor may, within one month 
from the ilafe of any order of a Superintendent cancelling liis 
license under sub-section (f), appeal. against tiie order to the 
Local (iovernment, and the decision of t|ft|,iOcal Government 
thereon shall be final. • 

17 . Lvery contractor shall, in additiolg^f^ie^pecialduties' 
imposed upon him by this 4et, affoid such'inioriflatioii to the 
Superintendent and furnish Jiim with such returns and reports 
as the Superintendent may, subject to any rules:inad« by the 
Local Government inihis behalt, require. 


» For an orier inado umlor section 14 for Benffai as constituted on the'Slst M»ch, 19^, 
Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. IV. 
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(Chapter HI .— Jlecruilment by Contractors, Sub-Contractors 
and Becruiters.—Secs. 18-23.) , 


Sub¬ 
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18. No HLib-coiitraclor hIuiII 1)o licciiHod to net on behalf 
of more tliaii one eontnictor. . 


19. A contractor or Hiib-coiiti'actor may act as a recruiter, 
and shall, when so acting, bo subject to all the ])rovisions of 
this Act I'clating to recruiters. 

20. (i) Every couti'a(d()r shall be liable for the acts and 
defaults as a sulKajiitraclor or I'ecruiter of any person licensed 
to be a snb-contractoi' or r(‘(n‘uiter on his behalf, and all 
payments which, uiuh'r this Act or any rule thereundei-. any 
person so licensc'd is re(|uii-ed to inakm may, in east' of (hdaiilt, 
be recovered from tlu! contractor concerned. 

(2) The Snperintendont may cancel the license of any 
contractor where the lic.ense of any ])orsou so licensed on 
behalf of the contractor is liable to b(^ cancelled under 
this Act. 


(.3) Nothiiifr in this section shall be deemed to rendci' a 
contractor criminally liable for any act or default on the ])art 
of any pei'son so licen.sed on his beludf. 

Contmetorto 21 ? Evei'y contractor sluil 1 ostablisli aiul iiiaiiitai 11. at such 
eiubiuh places and for such local areas as the Local Oovi'rnmenl may 
direct', suitable de])6ts for the reception and lodf’inj.;', previous 
to their despatch to the labour-districts, of laboui'crs enga^'cd 
by him or by sub-contractors or recruiters licensed on his 
behalf, and shall provide at his own e.vpense all necessary fooil, 
clothing and medical treatment for any labourers so eiif’-aged 
* ’ durinp; their stay at the deiibts. 

Inspect, ion 22 . (i) No depot shall be used for the receiition and 

siony"'' labourers until it has been inspected and approved 

depots. of by the Superintendent and the Medical Inspector. 

(2) Bv^ry depot shall be under the supervision of the 
Superintendent, the Magistrate or such other officer as the 
Local Government may a])])oint in this behalf,and shall be o])cn 
$t all times to Inspection by the Suiierintendent, the Magistrate 
or snch officer a.s aforesaid, and the Medieal Ins])cctor. 

(3) Where the Superintendent considers that any dep6t 
is unhealthy, or -has become unsuitable for the purpose for 
which it was established, he may, by order in wiiting, pro¬ 
hibit the use,of the depbt for the reception and lodging of 

.. labourer, 

E«tabiiBFtoont 23. Ill addition to the dep6ts hereinbefore provided for. 

Local Government may establish separate hos))ital-de))6ts 
*' for the reception of labourres sufferiirg from dangerously 
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(Chapter HI.—Reermtment bp Contractors., Sub-Contractor.s 
and Recruiters.—Rees. 24-29.) 


24. (7) Where A hospital-depOt i.s estulilished under 
*'et;i()ii 2;i. the Local (loveriuiioiit may recpiire any contractor 
haviii<f a depot in the neifihbourhood of the hosi)itial-dep(‘)t to 
c()ntril)ute to the texpeuse of tin: e.stablishmont and niaintenancii 
of the hospital-depot .such reasonaltle .sum as it may direct, and 
may recover tlie same from the contractor. 

(2) Every hosj)ital-dei)dt established under seedion "Jo shall 
be under the (diarf.te of a medicad ollicer appointed by the Local 
(iovernnuml. 

(3) Any Mi'dical Insiicctor may direct tlu' transhu'of any 
laboui'(U' from a depot estal)lislied within the local limilsof his 
jurisdiction to a hospital-de|)dt established under section ‘2d 
within till' said local limits. 


Lo 

roiUributc 
toward** 
pHt abliwhnient 
mill 

mniiitciiniic* 
of hoKjiilul- 
iloi>0t. 


Reerviters. 

25 . Any Superintendent emjtowered ‘ in thi.s behalf by the Lia’nstnfi 
Local (roveniiiKuit may, on the application of a contractor or of 

any sub-contractor actini; on behalf of a contraator, ttraiit, lo 
persons filtml by (diaracter to be employed in enf^'af^dnf>' 
laboui'crs, licenses to be recruiters on behalf of tlu'coldractor 
within the whole or any specified jiart of the local area for 
which the contractor lias been licemstid; 

ib'ovided tliat no person shall lie {^ranted a license under 
tills section to be a reci'uiter on behalf of more than om‘ cori- 
ti'actor 01 'to act as such within the local limits of more than 
one district. 

26. Every licemse >;ranted under section 2.0 shall be in r.irmot, 
such form, and subject to the payment of such fee, not exceed- 

in<,' sixteen rupees, as the Local' Govoriiment may, by rule, licunso. 
lirescribe. 

27. No license shall be granted under section 2,o for a i)|„.„tioiiof 

longer period than one year from the date tliereof 5 'tind, if the recruiter’# 

licensee fails to comjily with any of the provisions of this Act 

or the rules thereuiKler, or is guilty of any other miacoiidiict, 
his license may be cancelled by theSuperiiitendeiit who gfaift- 
od the same. 

28. Every recruiter shall hold a certificate in 'vriting Recruiter 
authori/ang him to act as such and signed by the contractor 

or sub-contractor on who.se application he was licensed. from ,, 

^ contriittor 

j -• or mub- 

• . contractor. 

29. (1) No recruiter shall engage or attempt to engage any y'^gistrate’# 

person as a l.abour'er unless his license bears the-counter- s^"at"re 
signature of a Magistrate having jurisdiction in tlie district or 
sub-divisioii for which he is licensed. 'i 

* For ail order made under section 26 for Bengal as constituted on the Slst March, ljl8, Me the 
Bengal Local Statutory Hulos and Orders, 1912, Vol. I, Pt. IV. ■ > 
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((Jli.Ujder fll.—Uecndlnient b)i Conlrdclor.'^, Siib-coniraclors 
and h’ecruilers.—Secs. 30-32.) , 

{2) No Miii'intnito aluill countorHif'ii ii I'ocruitor’.s licciiHC 
iiiilosM and iiidil lio ban Hatisfiud hiiiiHolf by Huub inquiry a.s 
ho lliinks lit Uiat the liciniseo in not, t)y cliaractor or from any 
other eause, unfitted to l)e a reerniter under tliis Act, that he 
holds the certificate ])roscrilK>d by section 28, and that siillicient 
and [)ro])i!r acconiinodation has bceii provided in a suitable 
place and is avaihdde for sindi labour('i'.s. or poisons iiifendins 
to lieconie labourers, as may be collected by him jimidino their 
removal to a dej)(’)t. 

30. (I) hiVery Ma|;isl rate shall have, for the supervision, 
inspection and regulation of any place wil hin the local limits 
of his jurisdiction in which accommodation is provided under 
section 2f), sub-section (2), the sanui powers as are by this Act 
conferred on the Hupe,rintendent in res|)ect of depots. 

(2) The Jfistrict or any Sub-divisional Mao’istrate may 
authorize any Maj^dstrate subordinate to him or any ollicer of 
police above tlio rank of Sut)-lns|)ector, to visit, and inspect 
such places as aforesaid at any time; and all recruiters or other 
IHirsons in charjoo of sncli place.s as aforesaid shall afford to 
suhoi'dinato Magistrates and oflicer.s of police so authorizotl 
every taciiitv for visiting and inspecting them. 

31. (1) Where any Magistrate who has coiintei'signed a 
recruiter’s license afterwards finds reason to think that, tihe 
licensee is, by character oi' from any otlier cause, unfitted to be 
a recruiter under this Act, or that the accommoilatJon jimvided 
under secition 2S), sub-section (2), has become insullicient or 
improjior or has ceased to be available, or that, the placi'in 
which it is provided has liecomo unsuitable, he may reipiire 
the licensee to produce his license and may cancel his counter¬ 
signature thereon, or ho may impound the license and send it 
tor cancellation to the Siipc'rintendent who granted the same. 

(2) Every Magistrate refusing to countersign a recruiter's 
license or cancelling his countersignature theri'on shall at 
once report his refusal or cancellation and the grounds thereof 
to the Superiutoiideiit who grantotl the license. 

Procedure before arrival at. Pepdte. 

32. (T) Every recruiterVho desires to engage any person 
as a labourer shall appeart-with the person liefore such medical 
oficer as the ftocal Government may appoint* in this behalf 
within tlie local limits of the jurisdiction of the Magistrate by 
whom the iijcruiter’s license was countiersigned, or, it no 
mhdical officer has beep so appointed, before such medical 
officer ICS the Registering-officer before “whom the person is 
'taken fcfi' registration as hereinafter provided may direct. 

‘ ' ^or » order male under section 32 (7) for Benjral as constituted on the Slat March, 1912, (ee 
the Beii>f?Losal Sistujiify Buies and Orders, 1812, Voi. I, Pf. IV, 
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(Chapter III.—Recruitinent hij Coutraetor.'^, Suh-contructor'i 
. I nud Recruiter. —.SVc.s. oJ. 14.) 

(2) Tliu niwliciil ollictM'shall ('.ximiiiu' the [)(‘rs()ii. 

afid sliall, if satisfii'd tliat he is in a lit state of liealtli to 
proceed to tile lal)i)Uf-distriet in wliieli lie intends to laliour. 
and is not incapacitated, liy reason of any obvious bodily defect 
or iiilirmity, lor laliour in the labour-districts, f^ive him a 
certificate to that ell'ect. 

33. hlvery jierson who oiitains a cmtilicatc uiidiu' section 
112, together with any jicrsons about to proceed to a labour- 
district as his di'jiendants. shall thcrmiixin be brought by the 
recruiter before the Jti'gisterine-ollieer having jiii'isdiction 
within the local ari'a for which the recrniti'r is licensed, or 
before such other Regislering-ollicer as thi' bocal (lovi'i'iiiuent 
may ajipoint' for that local area. 

The reci'iiitiy shall, at the same liiiu'. produce and show his 
license to the liegistering-ollicer. 

34. {/) 'I'fie Uegistering-ollicer shall tliereU|ion inspect the 
ccrtificati' given uiidei' .section .12 and the license of the 
recruiter, and, if he linds tliat the ci'rtilicale has been duly 
given and that the I'eci'uiter is duly licensed, shall tln'ii 
e.xainine the person brought before him under .section 11 with 
reference to his intended labour-contract, and I’.xiilain the same 
to him. 

(2) Where it apjicars that the person so brought before the 
IJegistering-ofliccr is comiietent to enter into the intended 
labour-contract, and undi'rstands tiu' same as reganhs tlie 
locality, the pi-riod and nature of the service, and the rale of 
wages'and the jirice at whicli rice is to be supplied to him, that 
the terms tlu'ri'of are in accoi'dance with law. that he has not 
been induced to agree to enter thereinto by any coercion, 
undue influence, fraud, misrepresentation or mistake, and that 
he is willing to fulfil the .same, the Kegistering-ollicer shall 
register, in a book to be kept for the jmrjiose, such particulars 
regarding him and the jiersons (if any) whom he wishes to 
have registered as his dependants as the Local (lovernraent 
may, by rule, pre,scribe ; and the labourer and his dependant,s 
(if any) shall thereupon bo deemed to be rej^tlstered under 
this Act. 

(3) Where any woman is produced before a Kegistefing- 
officer for the purpose of being registered under this section, 
the Kegistering-officej' shall, after such imjuiry as. may be 
necessary to satisfy him of the identity of’ he# husband or 
lawful guardian, as the case may be, and after suclf examination 
a.s may lie nece.ssary to satisfy him of the consent of such 
husband or lawful guardian, place on record in writing under 
his own signature that .such husband or lawful guardian has 
consented to her entering into a labour-contract, ana such 

' For an order made under Pection 3B for Bengal ae constituted on the 3Ut Ma*h, 191^/cc 
Bengal Local Statutory Buies and Orders, Vol. I, ?t. IV. ^ 


If ciTt itied to 
bo lit. 
iiitflidilig 
I.ihottrc'r to l»e 
broiighl 
before 

Kcgipleriiig- 

idRcei 


Ksdniudition 

ttiid 

regiPtriiHoil 
Ilf iiiloriding 
lubourer 



664 


THE ASSAM LABOUR 


Arrange¬ 
ments to be 
made for 
return to 
home of in¬ 
tending 
labourer 
whose 
registration 
is refused. 


Uuijy of 
registration 
to 1)0 given 
to labourer. 


Coijy of 
registration 
and medical 
certificate to 
be sent to 
Binxirmten- 
dent. 


Fee for re¬ 
gistration. 


Reorniicr 
when to 
remove ^ 
person 
to depdt. 


CoETeyanoe 
of labourer . 
‘to (lep^t. 


[Act 6 

(Chapter III.—Recruitment by Contractors, Suh-Cujitractors 
and Recruiters. — Secs. 35-40.) 

t'Gcoi'd Hliiill also be subscribed by the husband or lawful 
guardian witli ids signature. 

(4) 111 tlie case of any sucli woman who i.s alleged to be a 
widow or of an unmarried woman wlio is slated to have no 
lawful guardian living, the liogistering-ollicer .shall satisfy 
himself by tlie evidence of at least one witne.ss tliat lier 
liusband is dead or tliat she lias no lawful guardian, as the case 
may be, and .shall record .such evidence in writing inidor Ids 
own signature. 

3B. (2) Wliere tlie Regisicriiig-olliccr refuses to register a 
lierson as a labourer under tliis Act, lie .shall report his refusal 
to the Jlistrict or Sub-divisomd Magisli'ate or otlu'r oflicer 
appointed liy the Local Govermueid in this behalf, and such 
Magistrate or ollicer as aforesaid may make such arrangements 
as lie may think necessary for ensuring the return of the pei'soii 
and his (iepeiidants (if any) to their homes and for tlicir 
projier housing and support in tlie interval. In the ea.se of any 
male under the ago of si.Ktccn years or any female recruited in 
eircumstances wliich a])pear to be sus])icioiifi, the arrangements 
may include the provision of an escort home. 

(2) Any exi>eiiditiire incurred under sub-section {!) may bo 
recovered from the contractor or recruiter eoiiceriied, or both. 

36. The Registoring-ollicer shall riiriiish to every jierson 
registered under section 34, sub-section (2), a certilied copy 
written on substantial paper of the partieiilars referred to 
therein. 

37. Every Eegistcring-ollicer registering a poison under 
section 34, sub-section (2), sliail fortliwitli forward a certified 
copy of the particulars referred to Iherinii and the original certi¬ 
ficate of the medical otticer regarding t4ic [lerson to the Super¬ 
intendent having jurisdiction over the ilepbl to which the 
person is to proceed. 

38. For every person jirodiiced before a Ki'gistering-ollieer 
for the jmrpose of being registered under section 34, .sub-section 
(2), the recruiter shall jiay to the Eegistering-ollieer such tee, 
not exceeding one rupee, as the Local Government may, by 
rule, prescribe. 

39. No recruiter shall remove or attempl to remove any 
person to a dep6t, nr induce or attemjd to induce him to go to 
a depot, dr to leave the local limits of the jurisdiction of the 
Registering-Aflicer before wliom he ought to be brought under 
section 33, ofiaid nr attempt to aid him in going to a depot, or 
leaving any such 16cal limits as aforesaid, unless and until he 
has been registered under section 34, sub-sectioii (2). 

40y (1) After a labourer has been registered under section 
34, sub-section (2), the Registering-officer shall direct the 
recruiter ^o convey the labourer with all convenient desiiatcli 
'tft^'depdt e^ablished by t}ie contractor on whose behalf the 
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(Chapter III.—Recruitment by Contractor, Sub-Contractors 
• • and Recruiters.—Sees. 41-44.) 

recruiter 1ms been licensed, and shall specify the de])6t to 
whieh tlie labourer is to be conveyed. 

(2) Kvery labourer shall, while ])roeeedinj' to the depot, be 
aeeoinpaiiied througiiout tlio journey either by the recruiter 
himself or by a competent person ‘deputed bv him witli tlu' 
approval of the Kegistering-ollicer by whom lire labourer has 
been registered. 

(3) The Kegistering-ollicer shall give to evi-rv iiemoii so 
deputed a certilicate under Ills signature, slaliiig' llmthe lias 
been deputed for the journey to the dejxM. 

41. Every recruiter or person deputed by him under 
section 10, sub-.section (2), shall, throughonl the joui'iiey to the, 
depot, in-ovide the labourer and his dependants (if any) with 
[U'oper and snllieii'iit food and lodging. 

Procedure at Contractors'' DepCds. 

42. Within twi'uty-four hours after the ari'ival of a 
labourer at a de])0t. the contractor by whom the depot is 
maintained, or the iierson in charge thereof, shall give to the 
Superintendent, within the local limits of vvho.se jurisdiction 
the depot is situate, a notice in writing, in sucli form and 
containing such particulars as the Local Government may, by 
rule, prescribe, of the arrival of the labourer. 

43. {1) Tlie Medical Inspector shall, as soon as may he 
after the arrival of a lalmurer at a dep6t, e.-vamine the labourer 
and his dependants (if any) to a.scertdii that they are in a tit 
state of health to undertake the journey to the labour-district 
to which tliey intend to proceed, aiul. in the case of the labourer, 
that he is also not incapacitated, by reason of any obvious 
bodily defect or inlirmity, for labour in the labour-districts. 

(2) The Medical Inspector shall give a certificate to the 
Superintendent stating whether he is or is not satisfied that 
the labourer and ids dependants (if any) are in a fit state of 
health to undertake the journey, and, in thp case of the 
labourer, that he is also not incapacitated as aforesaid. 

44. Where the Medical Inspector gives a a'rtifieate under 
section'' IH, sub-section (2), with respect to any labourer, and 
there is, in. the opinion of the Superintendent, no valid reason 
why the labourer should not enter into the .iutondeU labour- 
contract, the lalipuror and the employer with whom he in¬ 
tends to contract, or the person apiiearing on behalf of the 
employer, shall, after the lapse of three, and within thirty,dayjj 
after thq date of the arrival of the labourer at .^he dep6t, 
execute the labour-contract in the presence'of the S^iperin- 
tendent: 

Provided that no labour-contract shall be executed as afohe- 
said except in the district jn which the labourerbyaa regislsiWd 
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(Chapter HI.—Uccrnitment ly Contractors, Snh-Contractors 
and Jteerniters. — Secs. 4-5-4H.) 


under HOC1 10 II 31, sub-soctioii (2), or at hucIi otlier iilace within 
the Province as the Local (Tovorninent may direct.' 

45. {!) Before any laliouror e.Kecutos a labour-contract, 
under .section f i, the Snjieriiitendent shall personally explain it 
to him, and shall, after the same lias been executed by iiim and 
by his enijiloyer or the person appearing on belialf of Ids 
eni[)l()yer attest the lalioiir-contraet and cei'tify at tlie foot 
thereof that !u> has jiersonally explained the same to the 
labourer. 

(2) All abstract of every labour-contract so executed sluill 
1)0 entered in a register to be kept' liy tlie Supei'inteiulcnt for 
the ]mr])o.se.; and, id'ter tlie abstract has been so ('iitereil. one 
copy of tlie labour-eontruet shall be given to the labourer ami 
the other to his (mitiloyer or the agent of liis employer. 

46. Wliere the employei'with whom any labourer intends 
to eontraet, or a person appearing on belialf of the employer, 
lias given notice to the Sujierintendent that, Indore any labour- 
contract is eiilered into by him or on Ids belialf with any 
labourer, tlie labouivr shall be examined by a medical man 
selected by such employer or [lersoii ajipearing on behalf of the 
eiiiidoyer and shall be certilied by liini to be pliysically and 
eonstitiitiomilly fit for labour in tlie labour-distriet in wliieli 
tlie'estateof the employer is situate, tlie iSuperiiiteiuleiit shall 
not iKiniiit the labourer to execute a laboiir-eoiitract, until sueli 
medical ceidificati' as aforesaid has been iiroduced and shown 
to him. 

47. Whe re the emtiloyer or the person appearing on ids 
belialf 1ms directed that tlie exaiiiiiiatioii referivd to in section 
4() shall be made by a medical officer in the service of tlie 
Goveriiiiieiit, such officer as aforesaitl making the exainimitioii 
sliaU be entitled to receive from tlie employer or sueli ])ersoii 
sucli tees as may be agreed upon, or, if no agreeiiieiit has bemi 
entered into, then such lee foi’ each labourer so examined as 
the Local Goveriinient, bv geiici'al or special order, iiiav ilirect. 

48. Ill any of the following cases, namely:— 

(a) where the Medical Inspector, on making tlie e.xaiiiina- 
tioii required by section 13, sub-section {!), or at any 
subsequent time during tlie stay at tlie depot of a 
labourer, finds that the labourer is or inis become 
■■ unfit to undertake tlie journey to tlie laboiir-distriet 
to^wliieh lie intends to proceed, or that tlie labourer 
is ‘iiicapiicitilted, by reason of any obvious bodily 
defect or iiiflrmity, for labour iii the labour-tlistricfs, 
and the Superintendent comsjders that the.labourer 
has not dishonestly represented himself as fit to 
undertake the journey; or 

Fof an order niaticj under section 44 for Bengal as constituted on the olst March, 1912, see the 
Bemis^ljoca] ytatutery Rules and Orders, 1912, Voli I, Pt.dV. 
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(Chapter HI .— liecraitment hi/ (Jontractors, Sah-Contractorft 
and liecraiters.—Sers. 10. 50.) 

(Ii) whei'c tlu! Suporiiiteiuiout liiids that uiiy such ii'J'Cf;u- 
hii'ity lias occurred in the recruitnieiil or treatiiu'iit 
by the rcuiriiiter oC a laixmrer as iiiaki's it just to 
ri'fuse to iKirniit a lalioiir-coiiti'acl to be ('xecufiHl or 
to rescind a labour-contract which has lux'ii execu¬ 
ted ; or 

where the contractor on whose behadf or by whom a 
labourm- lias been rejtisteiH'd does not, after the 
lapsi'of tliree, and within thirty, days after tin' date 
of the arrival of the labourer at the de|idt, tender to 
him a labour-contract for execution iindei'si'ction If, 
or tlu' eni])loyer or the person appeuj-iiif.^ on his 
behalf ri'fuses or nefflects to execute the contract as 
re<iuired by tluit st'ction ; 

the Superintendent may cancel the laboiir-conlrtiet executed by 
the labourer, tiiid in tlmtt'vmit, or if no labour-contriict luis betm 
executed, nniy order the coiUrsictor at once to ])ay the Itdiourer 
sticli r('iisonable sum as the Hujierintmidetit nniy thitik neet's- 
sary to enable tin' labourer to return to the ))hice at whieli lie 
was re|.iistered or to his native district, as to the Sitperinten- 
dent may .seem lit, and sitcii further sutii by way of compi'u.sa- 
tion as'the Hitperintendent thinks retisonable; and may take 
such other .sti'])s as he may think necessary for tlie convi'y- 
ance of the labourer to such phice or district as aforestiid. 

49. U) Any labourer who, from his stiite of health, is, in the 
opinion of the Medical Inspector, unlit to undertake tlie return 
journey, shall be entitled to be fed, lodj^cd, clothed and (if 
neco.ssary) medically treated at the depot at the expemse of the 
contractor by wliom tlie dep6t is maintained, until he is 
rejiorted by the Medical In.spector to be fit to undertake the 
return journey. 

(2) Where the contractor nef>'lip;ently or wilfully omits to 
provide food, lodpdnp;, clothiiifi; or medical treatment for the 
labourer, the Superintendent may order the contractor at once 
to pay such reasonable sum as the Superiuteiuk'iit may think 
neco.ssary to iirovide such food, lodging’', clothing or medical 
treatment as aforesaid. 

50. Where an order is made under .section 48 with refer¬ 
ence to a laboiirei', any person registered as his depejidant, or 
any other labourer, being his or her wife, hnsljand, son or 
daughtei', may claim— 

(a) to be conveyed, at the expense of the contractor, with 

the labourer to the same place as the labourer; and * 

(b) if the labourer is unable to travel, to be fed, Ipdged, 

clothed and (if necessary) medically treated in the 
depot at the expense of the contractor »until'the 
labourer is able,to trgvel,: 
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(Chapter hi.—Recruitment by Contractors, Sub-Contractors 
and Recruiters. — Secs. 51-55.) <, 

iuid the Supc'rintoiuh'iit may include sucli expenses as aforesaid 
in an order made nmler section 48 or section 49 with respect 
to tlui labourer. 

(’’ompcnpritinn 51. Whore, upon tlie arrival of a labourer at a de))dt, it 
ill-trlXAa' lli'd durinp; the journey to the depot, the hdtourer or 

on ui(. iiny person registered as hisdependant has suffered ill-treatnunit 
imirmy, (.|^y haiuls of tlic recruiter or person deputed by the recruiter 

to accompany the labourer, or that the recruiter or such person 
as aforesaid has failed to provide the laboiii’er, or any person 
repdstered as his tlependant with proper and sullicient food and 
lodging, the Superintendent may order the contractor by whom 
the dei)dt is maintained to pay the labourer a reasoiiabh' sum 
by way of compensation. 

i^hDn'!io''wiii Medical Inspector has reason to think tiiat 

.■Ttirdodim!" ally porsou registered as the de])eiidanL of a labourer Is not in a 
iioalth to undertake tiie journey to tiie labour-district 
iiiiimn-iiii.- to which the labourer inlcnds to proceed, Ihc Medical Inspector 
shall so certify to the Buperiiilendent to whom notice of the 
arrival of the labourer wius given. The provisions of sections 
48 and 49 .shall thereupon apply to the dependant us if ho were 
a labourer, and the Superinteiideiit may make such orders 
regarding him as he may make under those sections with 
regard to a labourer. 

ijahoiirer and 53. In any such case as is provided for by section 52, the 
cS'iortobo Mbourer to whom the de])eudant is attached shall further 
rcttirncd with lic entitled, if he or she so wishes, and if he or she is the 
(lopniknt iiusbaml, wife, son or daughter of the dependant, to receive from 
the contractor at whose depot ho or she arrived, .such reasonable 
sum as the Superintendent niay think necessary to'enable him 
orlierto return to the place where he orsho was registered, or to 
his or her native district, as to the Superintendent may .seem 
fit. If the labourer so returns, then any other persons register¬ 
ed as Ids or her dependants, and any other labourer, being his or 
her wife, husband, son or daughter, shall also be entitled 
to receive a like sum from the contractor. 

Fniinreof 54. On the failure of a contractor for the space of twenty- 
psy^ura”’''’ ^our hours to comply with an order of the Superintendent to 
(irieredto pay any sum required to be paid under section 48, section 49, 
^tTo'nn w‘*to section 50, section 51, section 52 or section 53, the Superintend- 
63. • ent may 'pay the same to or on behalf of the labourer or 

^ dependryit coheerned, and may recover it from the contractor. 
Provisions as 55. (!) All labourers despatched from a contractor’s depdt 
to a labour-district shall during their journey to the place 
way-bill. -v^hero they, are to labour be accompanied by a person appointed 
by the pntractor, and no person shall be so appointed unless 
' he holds a certificate of fitness signed by the Superintendent, 
who may Qaiicel such certificate for any rea.son which seems to 
' 'liHU^ulEcient.' 
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Chapter TV .— Recruitment hy Garden-mrdarH and ImcuI 
Agent.'i.—Sec.'i. 6G-59.) 

(2) Evory por.son appoiiitwl uiuior .sub-soctioii (I) sluill 
hike with him ii Wiiy-i)ill in such form anil ('(mtainintt'*uch 
particulars ami instructions as the Local (iovernment may 
prescribe!; lu! slnill ]>r(!scnt the way-bill at all sncIi place's ami 
to all such eelliccrs as may be; tlie're!ni)e)n inelicateeel ; anel he shall 
carry eeutall instrueetieens the're'in e'oiilaine'd fe)!’ his niiiehine-e'. 


CllAPTEli IV. 

RKCllUtTMUNT BY (lAIlDEtt-.SYtrv/ef/'.S' AND LoCAI, AtiRNTS. 

Garden-mrdnr>t. 

56. (1) An eimployeer may grant te) any gareleiii-.sa/v/et/’ a 
ccrtiiieato aiitheirizing him. in .sne'.li leie'al areea witliin tlie limits "(TuiU'iWte) 
of a single recruiting elislrict as may be spe'cilieel in the 
certiiicate, to enter into labemr-ceentracts with perseens elesireeiis 

of beceeming labeeiireers upeen any e!state e)f wliicli the! omple)ycr 
ia in charge, anel may cancel such certificate at any time. 

(2) Where any labenircr bound by a lal)our-eontract is 
granted a certiiicate unelei’ sul)-seotie)n (i), his empleeyment 
under tlie certificate shall be eleemed to be etupleeyment iimlor 
his labour-contract. 

57. {!) Every certiiicate granted to a garden- mrdar under 
section 56, ani)-section (7), shall be in sucli form and sliall Libo 
contain such particulars as tlie Chief Commissioner of Assam 

may prescribe in this behalf. certificate. 

(2) Any employer granting a certificate to a garden-srirdar 
under section 56, sub-section (/), may, before the certificate is 
accepted and signed as liereinafter provided, specify therein 
the name of the local agent (if any) to whom the garden-sardar 
is to report himself for orders, tlie time within which he is to 
return to his employer, and such other instructions for his 
guidance as ho may think fit. 

58. Every certificate granted to a gardeii-snr'dar' under Oertiflc»t<?u. 

section 56, sub-section (7), shall be accepted and signed by the andMgnedm 
garden-sardar in the presence of .the Inspector or of a'Magistrate 
having juri.sdiction over the place where the emptoyer^ranting^Ma^ote.^ 
the certificate resides. * ‘ • 

59. The Inspector or Magistrate shall inquire into H'e 

facts .stated in the certificate, and, upon being satisfied of. the coS”*’ 
truth of the facts so slated, shall, unless it appears to l^iia that 
the person so accepting and signing the certificate- is i not' 
employed on an estate of which the person giighting^ -the 
certificate is in charge, pr is, by character or frjpm .ahy-x^ef- • 
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cuusi!, militted lo be a ^airdeii-,sa/v/ar, eomitersif^ii and date the 
eei'tilicate. 

60. (1) On tlie application of tlui (nnployer l)y whom any 
coi'tilieate so conntei'sif>ned lias been granted to a garden-.s’antor, 
tlu' ins])eebir or Magistrate may, witlioiil re([uiring the ajipear- 
anee of the garden-,sYO'ifrt/’ oi' making the impiiry piuscrilied 
by section ,51), eoiintersign a fresh certificate to be granted liy 
the employer to till'garden-.sYf/y/nr in renewal of any existing 
cmdilicate. 

(2) Bvery fresh ci'rtilicate granted under sul)-section (1) 
shall lie forwarded by tlu' Inspector or Magistrate countei- 
signing it to the District Magistrati' of the District in which 
the garilen-.sa/'df(*' to whom it is granted is emphiyial; and the 
garden-.s'a/Y/a/' shall, on receiving notice from such District 
iVIagistrate as aforesaid, appear before him or any Magistrate 
.specified, in the notice and accept and sign the fresh cortiticate 
in his presence. 

61. No eei'tilicate granted to a garden-.vttedflr under this 
Cliapter shall come into force unless and until it has iieeii 
aceejited and signed by the garden-.sacifit/' and countersigned 
by the inspector or Magistrate having jurisdiction over the 
place where the employer gi'anting tin; certificate resides, and 
also by the District Magistrate of the district in which the 
garden-,sanfar is authoriy.ed by the eei'tilicate to enter into 
laboui'-contracts, and no certificate so granted shall contiiine 
in force for a longer iieriod than one year from tlui date of its 
countersignature by the said Inspector or Magistrate. 

62. (1) Kvery gardeu-A'ftrdrt/' shall jii'ovide suflicient and 
jiroper accommodation in a suitable place for such labourers, 
or persons intending to become labourers, as may bo collected 
by him pending tlieir removal to a labour-district. 

The District or Sub-divisional Magistrate shall visit and 
inspect the accommodation so provided; and every gartlon- 
mrd ir or other person in charge of a ])Iaec in which accommo¬ 
dation is so provided shall afford to such Magistrate every 
facility for visifing and inspecting it. 

(3) The District or Sub-divisional Magistrate may delegate the 
duty imjiosed on him by sub-section (2) to a Subordinate Magis¬ 
trate or to an oilicer of police above the rank of sub-inspector 

C4) In'every such place as aforesaid tlie garden-.sardirr’ 
providinp thebiccommodation shall make such sanitary arrange¬ 
ments as the Local Government may prescribe. 

63. fJj Where a garden-sawtor commits a breach of any 
of the provisions of this. Act or the rules thereunder, the Ins¬ 
pector ^r Magistrate who countersigned liis certificate, or the 

•District, Magistrate who countersigned the certificate under 
section 61, pr the Superintendent within whose jurisdiction the 
gaedeo-sardar is ^pioyed, may cancel the certificate. 
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{2} WheiU'vor ono of tlu' ollicei's ufoi'cs-iid ciuiwls :i w'l'ti- 
lif'iito, he shall notice ol the fact to tlie other ollieei's iiieii- 
liniied in siib-seetioii (Ij and to the ein])loyer of tlu' 'tardini- 
xard.ar ; and whenever niich a eertilieate is cancelled by the 
enij)loyer, notice of the fact shall 1 k‘ f^iviMi by him to the oilicers 
aforesaid. 

When the ceitilicali' of ;i ^avdon-sanlar is camadled 
under this section, any laboiii'crs orollu'r persons of whom lu' 
is in char]>(' may be forwanh'd to their (ledination iiihK'I' tJie 
care of any ])erson a])|)ointed by I he enijdoyc'r for t hat piiriiose 
and apin-ovc'd by the Hiiperintcnident. 

Local Agent. 

64. {!) Any Hiip(!rint(nident authorizc'd' in this Ixdialf by 
the Jjocal (iov('rnnient may, on the a])plieati()n of one oi' more 
employers, ffrant licenses to suitable per.sons to be local agents 
for the ])iirpose of rei)resentin^r employers in all matters con¬ 
nected with the supei'vision of ourden-.srt/Yfrtc.s iiiuho' this Chapter 
or section !)(l 01 'st'ction ill within such local area and foi’such 
p('.riod as tlu‘. eni])loy(!r or employers so ai)plyinf>' may d(‘sire : 

Pi'ovidial that no contractor and no iHU'son who in th(( 
opinion of the Hupei'intemhmt has a sliare or intcu'est in any 
contractor's bitsiiuiss shall be licensed as a local aRViit. 

(2) A local affciit shall fitrnisli sitch information and make 
sucli returns as tlu‘ Local Covernment may, by rule, prescribe. 

65. Any Superintendent authorized * in tliis behalf by the 
Local (ioveiiinumt may, on the a]>plication of one or more 
employers, "rant licenst's, for such period as the employer or 
employers may desire, to suitable persons to be selectiii]' af^ents, 
for the selection, on beludf of the employer or employers, of 
labourers recruited by contractors, and such selecting agents 
shall furnish such information and make such I'eturns as the 
Local (iovernment may by rule prescribe; 

Provided that no contractor or local agent and no person 
who in the opinion of the Supiirintendent has a sliare or interest 
in any contractor’s business shall be licensed as a selecting af^ent; 

Provided also that no such license shall be granted for more 
than one year from the date thereof: 

Provided also that a licemse granted under this soc^tion may 
be cancelled by the Superintendent for any reasoif whifh seems 
to him sufficient. - • 

66. Where any gardeii-sardar to whom a certificate has 
been granted under this Chapter by. an employer commits 
any ollence punishable under this Act, any local ^ent of 

^ for ftii Older made under Bcction 04 (1) for llen(;al aa constituted on the Olst Marcli, 11)12, tee, 
the ]ien<fal Local Statutory Rules and Orders, 1012, Vol. I, Pt. IV. ^ ' 

For an order ma<Je under section 6f> for Benffal as constituted on the 8bt March, 19 I?,, 

Beniral Local Statutory Rules and Ordejs, 1912, y ol .}., Pt. IV. 
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[Act 6 

((Chapter 1 V.—lieerHitment by Ganlen-sardars and Local 
Agents — Secs. 67-69.) 

lilu) (',nii)l()yor may proseuiitu tlio ffirdon-.santor for that 
oll'niKa!. 

67. (/) 'I’lu! District, Maf'istrato of any district witliiii 
wliicli a local a<,amt a(!ts as siudi may, l)y ordm' in \vritint,n 
canc(d tlu^ licenses of the local ajtont if the (smployesr so re(|iiir(ss, 
or if it is shown to the satisfaction of the Distriest Ma»-istrat(s 
that I, Iks local ap;(snt has — 

(rtj emiiloycdany contractor's reerniterto roernit orcsnjrji^e 
on his Ixshalf pesrsons to he labourers; or 
[h) pi'i'inittcsd pssrsons (Siip-aftcd as labourers by or on behalf 
of any contractor to ns(s the accommodation provides;! 
for the isisi'son en',uip:cd w.i labourers by any ffardesn- 
sardar undm' the local atscsiit’s conti-ol; or 
ic) allowed any Kardisn-.sfflrdar under his csontrol to transfer 
ptsi'sons (snj,m^md as labourers by the ttardcn-.srtrf/tf-r to 
contractors or to their reciaiiters or to any ismploye;' 
other than tins employer by whom the "■au'disn- 
sardar's cisrtiiicate was t{rant(sd ; oi' 

(li) hims(slf takisn over pisrsons eiifta^nsd as laboiii'csrs by any 
I'ardtsn-.s'ffl/afar with inUsnt to despatch tlnsm (,o any 
(smployer other than the employer by whom tins 
iTardeii-.S’a/v/ar’.s cei'tiiieate was f>'ranted. 

(2) A local agent may, within three months next after the 
date of any order of a District Magistrate cancelling his license 
undei' snb-seetion (7), appeal against the order to the Ij 0 (sal 
(roveniment, aiul the decision of the Local Government thereon 
shall be linal. 

Procedure to be followed by Oarden-sardars. 

68. Every garden-,s-anfar who desires to engage any person 
as a labourer shall appear with the person, together with any 
others about to proceed to a labour-district as his dependants, 
before the Eegistering-ollicer having jurisdiction within the 
local area specified in the certificate of the garden-sanfar or 
before such other Registering-officer as the Local Government 
may appoint’ for that local area. 

69. (7) The Registering-officer shall thereupon inspect the 
certificate of the gardeii-sardar, and if he finds that the cert- 
fleate is in' fo)j}e, shall examine, with reference to the intended 
labour-centract, the person brought before him under section 68 
whom it,is d'esired to’engage as a labourer, and explain the 
intended labour-contract to him. 

(2) Where it appears that the person so brought betore the 
.Registering-officer is competent to enter into the intended 
labour-contract and understands the nature of the .same as 

--—--j-----:-- 

* ^Jer aH order made afider Motion 6S for Bengal as constituted on the Slst March, 1912, tee the 
Local Statutory Buies and Orders, 1912s Vol. I, Pt. IV 
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re^'iinis the', locality, pt'rind and nature of the Horviia , and the 
nito of wages and the |)ric(i at which rica' is to la* supplied 
to him, that the, terms thereof are in accordance with law. 
that he has not been induced to agree to (Uiter thei'i'into 
hy any coercion, undue influence, fraud, misri'presentalion 
or mistake, and that he is willing to fulfil the same, the 
l{egistering-ollic(!r shall register, in a hook to he kej)| for the 
inirpose, such particulars regarding him and his dependants 
(if any) as the Local Government may, l)y rule, ])res(Tihe; and 
the labourer and his dependants (if any) shall thereujion he 
deemed to he registered under this Act. 

70. (/) Where it appears to the Itegisteiing-ollicer that 
any person hrought hedore him under section (tS is not in a 
fit state of healtli to undertake tln^ journey to tin' labour- 
district to which he intends to ])roceed, or, in the casi' of a 
labourer, I hat he is incai)acitat(Ml, hy reason of any obvious 
bodily defect or inlirmity, for labour in the labour-districts, 
l,he, kegistering-ollicer may. Indore n'gistering him under 
section (if), sub-section (2), if himsedf a medical man, medi¬ 
cally e.NMinine liim, or, if not himself a medical man, s(mi(I him 
to a medical man for nu'dical (examination. 

(2) If upon medical examination any ])erson so brought 
before a Kegistering-oilic;er is declaivd nntit to iindc'i'lakc', the 
journey to the labour-district or, in the case of a labourer, 
incapacitated, by reason of any obvious bodily (Udead, or 
infirmity for labour in the labour-districts, the Ifegistering- 
ofiicer may refuse to register him. 

71. For every [)orson brought before a Registering-officer 
under section (iti for the purpose of being registered as a 
labourer, the garden-.sa«(ar who appears with him shall pay to 
the Registering-oilicer such fee, not exceeding one ru|)ce. as the 
Local Government may direct. 

72. (1) Where a person has been registered under section 
69, sub-section (2), he sludl, within fifteen days after the date 
on which lie was so registered, execute a labour-contract with 
the employer with whom he intends to contract. 

(2) The lal)our-contract shall he signed in the presence of 
the Registering-officer by the person so registered and', on 
behalf of the employer, by the garden-sarrZar who appears 
with him before the Registering-officer, The Registering- 
officer shall satisfy himself that the labour-jonfract is in 
accordance with any instractions specified in the certificate of 
the garden-sarrfar; and, if he is so satisfied, sRall, jjefore the 
labourer signs the labour-contract, personally explain it to him 
and, after it has bqeu exechted as aforesaid, attest it, and 
certify at the foot thereof that he has personally explaineij it to 
the labourer. 

(3) An abstract of every labour-contract executed uri(ier 
this .section shall he entered in .a register to Tbe kept forxhe 
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(Cliapler IV—Becniitnient by Gardoi-santar.s and Local 
Ayents. — Seen. 73-76.) 

purpose by the Kef^isturinjj-ollicer, and a copy thereof sliall 
thou lx; Kiveu to the labourer and a copy to llie ffdydan-.mrdatr 
or local agent. 

(4) Whore any gardeii-.saofta/’, without reasonable cause, 
revises or neglects to e.xecute a labour-contract with a labourer 
as requiixid by sub-seetion (2) williiii iifteen days alter the date 
on which the lahoui'or was registered under section til), sub¬ 
section (2), tli(i lii'gist(>,ring-of1iccr may oi'der the gardon-.s'fl/Y/ar 
Do pay to the lat)ourer such reasonable coinpensatioji, not 
(exceeding twemty riipiH's, as Ihi' Uegistiuing-ollicer nia,y think 
lit. 

73. WlieiX! tile employer of a garden-,sardar has, in the 
insti'QCtions speeilied in tiu' certilicate of tlie gardou-.sar(/ar, 
directed that every labourer engaged by him shall before 
registration bo examiiu'd by a coniiietont medical man and 
cortilied by him to he in a lit state of health to undertake 
the journey to tlu' labour-district to wliieh lu' intends to 
proceed, and physically and coiistituLionally lit for luhour in 
tlie lalioiir-districts, no llegistoring-ollicer shall register as a 
labourer any person a])))caring before liini witli the gai'den- 
nardar until sucli medical certilicate as aforesaid has been 
produced and shown to liiin. 

74. Whore the einidoyer of a garden-.sa/'f/a/' has, in tlu' 
instiuetions speeilied in tlu‘ certilicate of the garden-,sardar, 
directed that the examination referred to in section ".'1 shall he 
made liy a tncdical oflicer in the service of the Government, 
such oliicor as afore,said making the examination shall be 
entitled to receive from the local agent or gardeu-,sa/’dar such 
foe, for eacli labourer so oxaminc(l, as may be agreed upon, 
and, if no agreement has been entered into, siicli fee a.s the 
Local Government, by general or special order, may direct. 

76. Unless and until a person whom it is desired to engage 
as a labourer under this Chapter has cxecutoci a lahoui-coiitract 
under .section 72 no gardeii-sardar shall remove or attempt to 
remove him to a lahour-distriet, or induco or attempt to indueo 
liim to go to a lahour-distriet, or to leave the local area or aid 
or attempl to aid him hi proceeding to a lahour-disti'ict. 

76'. (1) A garden-sardar shall cither himself accompany 
labourer.s engaged by him throughout the journey from tlie 
place in which the labour-coiitriict was entered into, to the 
labour-district wherein they have contracted to labour, or shall 
send witlj tlierfi some competent person appointed by him with 
the approval df the local agent of liis employer, or, if his 
employer has no local agent, with the approval of the olEcer 
by'whom the labourers were reghstered. 

(2) When the number of labourers (exclusive ^ dependants) 
proceeding on their journey to a labour-district is more than 
twenty, forr every twenty labourers so in excess, or for any 
number of la^idhrers less than twepty so in excess, one 
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acUlLtional gnrdon-iiardar or person so a])poiiit('(l by liiin 
sjiall accompany tlic lahonroi's so ])roccc(lilt^^ 

77. A iiimhm-sai'dar may, .subject to the instructions No™«triciion 
specilied Ln his certificate, eiif^uigi! any number of pei-sons as "",“”,"'^ 1 “'' 
labourers; and, sul)ject to the ])rovisinns of section 7(1. any oHuiwdby 
number of labourers may be desp;dched :d the .same time to 

the hdtonr-districts. 

78. A f^;irden-.s'rtrr/r(r m;;y. with the ])revious consmit in Ai>roinnnent 
writing: of the ]oc:d am'ut of the em])loy('r by whom his certi- 

lic:ii'e w:is ^n';uit('d, or, if the eni|)loyer luis no local aKt'iil, with rm'ioM-mn/ar 
the previous consent in writiiifrof the (mi[)loy(n', be ;i])pointed jaboXrl'’n"i 
under section 7() :is ;i com[>etent ix'rson to accompany labourers o>Karc<ii)y 
other tlnin those en^aj^ed by him. 

79. (!) hjvery jfiirden-.s'ardrfr or p('rson apixiinled by him pnivifimifor 
tis afores:ud who :icconiptini('s hdtonrers to the l;d)onr-distriels "o.v-tiiii 
simll present to tiuf otliecn' ladoia; whom the hdioiiixu's h:ive 
(UKeeuted :i eoiitinet under section 751 ;i w:iy-bill in such form 

and eont:iininK smdi particnhirs :md instructions iis the Jjoc;i.l 
(lovernnumt nniy [fia'scribe. 

(2) Every such t^tinhm-.s'//v/flc or otliei' jtei’son :is ;ifore.s;iid 
sinill also pnfsent the way-bill ,at all such places and to all such 
ollicers fis nniy be tluu'en])on induaUed, :ind slnill c:irry out all 
instructions thei'cin coubdned for Ids ^miihince. 

80. Every ^mrdeii-.s'ovv/ar or jxn'son a|>|)ointed by him :is a.inicn-mrrfor 
;ifor('said who aceomp;inies l;d)ourers to the labour-districts 

sh:ill providf' th(‘ labourers and tiieir dependants (if any) lodgini,'for 
with proiH'f and snllicient food :ind l()dj>-int^ tiironffliout tiui 
jonrnev. journey 

81. Where it appe;irs to .iny ihiffistrate. on the compl:dnt I'owerfor 
of ;i hdfourfU' :it any idace on tluf jonriuiy, tiuit the labourer or 

;iny [X'rsoii I'e^dstf'red as his de])end:int 1ms suirered ill-treat- io!i«ard' 
meiit (luring the jonriiey :d the luinds of the f,u>i'(hm-sar(tor “7anccT*’°" 
or [fcrson ;ipp()inted by the ^mrden-.srtrdrtr :iccomp;uiyinf>: the contract, 
hibonrer, tjr tlud. the parflen-s’ /rdar or jx'rson so ;ij)j)oint(;(i has 
huled to ]>rovide the hdfourei' or :iny of his dependants with 
proper ;uul sullicim t food :ind lodfcinp;. or h;is wilfully tdrindoji- 
ed the hdfourer or ;iny of his flepeiuhiiits, the Miiffistnite nniy 
either order the garflen-sa?’dar or person so ;ippointed to p;iy 
to the labourer :i naisomi.ble sum by w;iy of compens;i'tion, or 
nniy c;incel the labour-contract entered into by the labourer 
and order the ttarden-.sarrtor or person so ;ippointed to pay 
to the labourer such reasomible sum as the JVfaf'istvate may 
think necessary to enable him with his dependailts (if any) to 
return to the placif ;d. which he was registered, or to hi.s, native 
district, ;is to the Ma^istnite may seem-fit. > 

82. On tlje failure for the space of twenty-fourdionrs of 
any garden-,s'or iierson appointed by him a.s afore.said to" 
comply with an prtler made under section 81 to pay any .sum, 
the Magistrate rhay pay tjie same .to or on behalf 9 ! thelti'bontef 
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conceriUKl, niid may recover it from the employer by wliom the 
certifieato of tlie garden-sardar was ^'ranted, or from the local 
agent of the employer. 

83. Any Magistrate or Embarkation Agent may, if himself 
a medical man, medically examine, and, if not himself a medical 
man, send for meillcal cxaiiiiiiation by a medical man, any 
labourer or dependant who, whih; on the journey to the district 
to which he intends to proceed, appears to the Magistrate oi' 
Embarkalion Agent, as the case may be, not to be in a, lit state 
of health to proceed thereto. 

84. {!) Where any labourer or dependant is, on examina¬ 
tion under section Sd, declared not to be in a lit state of luiallh 
to umh'i'take the Journey to the labour-district to which he 
intends to ])r()ceed, the Magistrate or Embarkation Agent may 
oriler Hie labourer or dependant to bo detained at such place 
a.s ho may think proper until in a lit state of healtli to undor- 
tako the journey. 

[2) In any such case as is provided for by sub-section (i), 
tho labourer or dependant, when in a lit state of health to 
undortako the journey, shall, if the garden-sardar or person 
ajipointed by tlie garden-.s'ftrdnr accompanying him, or tho 
emjiloyer by wliom tlio certificate of the garden-.sardw/' was 
granted, or'his local agent, so wishes, be forw'ardeil to tho 
labour-district, or, if otlierwise, to liis native district or the 
place where he was registered as to the Magistrate or Embarka¬ 
tion Agent may seem fit. 

(3) While any labourer or (lei) 0 ndunt is detained under sub¬ 
section (/), he shall be entitled to be fed, lodged, clothed and 
(if neces.sary) medically treated at tho expense of the eniployor 
with whom the labourer, or tho labounu' to whom the depen¬ 
dant is attached, has conl-racteil to labour. 

86 . (i) Where aii order under section 81 has been made 
with reference to any labourer, any person I'cgislered as his 
dependant, and any othei' labourer being his oi- her wife or 
husband, shall be entitled,— 

(a) until tl\e labourer is in a lit state of health to undertake 

the journey to be fed, lodged, clothed, and (if ne¬ 
cessary) medically treated at the ])lace where the 
labourer is detained, and at the cost of tho employer 
with whom the labourer has contracted to labour: 

andj^ 

(b) to be sent back to the same place (if any) as the 

labourer. 


' (2) Where an oixief. has been made under sub-section (1) 
with reference to any dependant, the labourer to whom the 
dependant is attached shall thereupon, until the- dependant is 
in a.fit state of health to undertake the journey to the labour- 
.district, be entitled, if the labourer so wislies, and if he or she 
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is the luisband, wife, sou onlauglitor of tho (loiHMulaiif, to he fed, 
lodged, elt)Lhud and (if necessary) medically treated at the phua; 
where the ilependaiit is detained and at the' cost of the emplover 
witli whom tlie labourer has contracted to labour; and the . 
laboiUHU'shall, if he or she so wishes and if Ik; oi' shi' is the 
husband, wife, son or daughter of the dependant, be sent back 
to the same place (if any) as the dependant. 

(3) Where a labourtu’ is entitled and claims to be so fed, 
lodged, clothed and (if necessary) medically treated or to be so 
sent back, any i)erson registered as his or Inn'depcnidant, and 
any oLinn' labourer, being the wifi; or husband of tlm labourer, 
shall be entitled, as the case may be,— 

(a) to 1)0 fed, lodged, clothed and (it necessary) medically 
tivated at the place wheia‘ the deptmdanl, is detained 
and, at the cost o[ the tniiployer, (intil I he de|>endanl 
is in a lit state of health to undei'take the journey 
to the labour-district., or 

( h) to be sent, back to the same |)lace as the labourer. 

86. Win u'e a garden-,srtcdar or person ajipointed by cl I’.iymctil, of 
garden-.sa/a/a/' accompanying any labourer or (iepeiidant fails 

to [irovide the labourer or dependant with food, lodging, aMdrutuni- 
clotliingand medical treatnumt, or to send him back as re(|uired JX'iuJ/' 
by section 8f or section (S.a, the Magistrate or bhubarkation 
Agent may order the giirden-.varda/* or pc'rson so appointed to 
pay such sum as the Magistrate or Jilmbarkation Agent, as the 
case may be, may think necessary to provide food, lodging, 
clothing and medical treatnumt, or to (lefray the cost of the 
retiirn-joui'tiey of the hibourer or de))endant: and, on failure for 
the space of twenty-four houi’s of flic gai'den-.s'anfar or jierson 
so apj>ointed to com])!}' with the order, the Magistiate or 
Mmbiii'kiition Agent, as the case may bo, may jiay the sum 
s[)(>cified in the ouler to or on behalf of I he labourer oi' dejxmd- 
ant concerned, and may rt'covoi' it from the enii)loyer by whom 
the cml.iticate of the gai'dcm-^sarftor was granted, oi' fi'om the 
local agent of the employer. 

87. (1) Where a labour-contract has been e.xecuted by a ittiiiwnta- 
garden-.sarrfar on behalf of his emirloyer, any locam^geilt or 

I'ther representative erf the employer may require th«|B|^)oiirer may- 
to iip|)ear before the Superintendent for the cancellatiW^of his Xer'' 
labour-contract. • iir'rin 

(2) If, when the labourer appear.s under sufn.sec^'ion (1), Sent ' 
sucli reasonable sum as the Superintendent ma^ think neceS- 
sary to enable the labourer and his dependants (if any) to^pboV 

return to the native district of the labourer or to,the place Jit 

which he was registered, as to the Superintendent'infiy seetn- erpenpe 
tit, and such further sum (if any) by way of'compensation ^ 

the Superintendent may think reasonable, are ]jaid tc; •the 
labourer in his presence^, the Superintendent inay declare HiS 
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(Chapter IV.—Recruitment hij Garden-sardars and Local 
Agents Chapter V.—Engagement of Emigrants otherwise than 
render Chapters I FT and FV.—Gecs. 8S. 89.) 

liibour-coiiti'iic't ciuicellod, and, in that evoiit, shall make a.’i 
LMidorsL'inciit to tlie like olFuct on the lahoiirer’s eopy of the 
labour-contraet, and attest the (Mulorseiuoiit witli his si>,niature. 

88 . (i) Where the Siiporiiiteiident declan's the labour- 
contract of any labourer to !)e cancelled, any othei' laljourtu' 
who is the wihn husband, father, luotlier, son or dau{,dile)'of 
tl)e ial)oiU‘er and has entered into a lalionr-contract at tlu‘ same 
place with the same (unployer, may claim to Imve her or his 
labour-contract cancelled at the same time. 

(2) Where ii claim is made under sub-section {!). the 
,Superintendent shall declare the labour-contract of the eiaim- 
ant to b(^ cancelled, and shall order the local ap'ent or reinaram- 
tative of thi^ claimant’s employer to jtay to the claimant such 
reasonable sum as the Suporintendejit may think iiQces.sary to 
enable him and his dei)endants (if any) to return to the s'anu' 
place, as the laboiii’or. 

(3) On the failure for the space of twenty-four hours of the 
local ufi'ent or representative to comply with an ordei' made 
under sub-section (2), the Superintendent may iiay the sum 
specified in the order to or on behalf of the claimant concei'iieal 
and may recover the same from the employer by whom the 
certificate of the f,uirden-,s«»y/«/' was i,n'anted, or from the local 
as'cnt or repre.sentative who appears on behalf of tlu^ em|)lov(>r. 

89. When an order is made under sections 81, 86 or 88 for 
payment of the costs of tlie return journey of any labourer or 
other person, the Muf'istrate may'order'the ftardeu-.s-aedar or 
other person liable, in respect of such costs to pay also the cost 
of providing such escort to accompany the laboui'er oi'other 
person during his return journey as the Magistiute may think 
necessary. 


CHAPTER V. 

Bnuaoement of Emigrants otherwise than under 
Chapters 111 and IV, 

90. W hen a notitication has lieen published under section 
3, prohibiting'the recruiting, engaging, inducing or assisting, 
natives of India, or any specified class of natives of Imlia, to 
emigrate from the whole or any specified part of a Province to 
any labour-district or any specified portion of a labour-district 
otherwise than in accordance with the provisions of this Act, 
• therein specified, the Local Government may, with the previous 
sanefion o^ the Gt/yernor General in Council, by notitication 
„ in-'the local offlciiA-Gazette, declare that specially employed 
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giirden-sardars, not being garden-sarrfars liolding certificates 
granted under Chapter IV, may, in the ))ai’t of the province 
specified in tlie notification under section 3, engage persons on 
behalf of their einployei’s and assist pemons so engaged to 
emigrate to sucli lal)Oiir-district or speeitied portion of a 
labour-district subject to the following provisions, namely;— 

(a) The employer shall grant each gucdeii-saiuktr specially 
employed by him under this section a permit in 
writing, in such form as the Cliief Commissioner of 
Assam may by rule prescril)e, signed and dattd, 
specifying tlie name of the garden-sardar and the 
recniiting district in which alone tlu^ ganleii-sardar 
may engage persons on behalf of his employer and 
a.ssist them to emigrate: 

Provided that no such permit shall be granted 
to it garden-.s'arda/' who has not resided at least six 
men tits on tlie estate of the employer. 

(h) Tlie employer shall ii the permit certify thiit the 
giirdeu-.S'ardc[?’ mimt'd therein is ji person employed on 
his estate, iiml shall specify the nature of his emitloy- 
ment tuid the jteriod of his residence on the estate. 

(c) Every permit shall be presented by the gjirden-sardar 

imiiu'd therein in person for eountersignature to the 
Inspector or to the Magistrate having jurisiliction 
in the place where the gardeii-A'arffar resides, jind 
shall not be valid or have effect unless and until it 
is so countersigned. 

(d) The Inspector or Magistrate may refuse to countersign 

any permit, for any reasons, to be recorded in writing, 
which he may think suflicient, and shall refuse to 
countersign a permit unless he is satisfied that the 
garden-sardar named therein is employed on the 
estate of his employer and has resided at least six 
months on the estate and -is a fit person to engage 
])(!rsons and assist them to emigrate. . 

'c.') When a permit is duly countersigned, the garden- 
sardar named therein may proceed to the recruiting 
district and there liimself engage persons on behalf 
of his employer and a.ssist them to emigrate, subject 
to the provisions of this Chapter. . , 

(/) Every giudew-sardar so authorized shalloon arrival ih 
the recruiting district and before he engages any 
per.son to emigrate, in person or in writing, repott 
his arrival, and the-place'at which he it),thnd8' 
principally to reside, to the District or Stib^iVisionh^ 
Magistrate, and shall, at least thyee days-before bis 
departure from the recruiting.; liistyiOT,* similarly 
report his intended departure and furnisb a list, ip 
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{Chapter V.—Engagement of Emigrants otherwise than 
under Chapters III and IV. — Secs. 91,92). , 

such form as tlio Local Government may pres¬ 
cribe, containing the names and descriptions <of 
the persoiiH wl\om he lias engaged and is assisting to 
emigrate. 

{g) Every garden-sardar shall either himself accompany all 
persons so engaged by him to the labour-district in 
which the Instate of his employer is situate, or send 
them tlunv in charge of another garden-.swdrtr hold¬ 
ing a permit under this section from the, same 
emi)loyer to engage persons in the same rimriiiting 
disti'i(!t. 

{//,) No permit shall have effect for more than si.x months 
from the date of countersignature by the Inspector 
or Magistrate as afonxsaid. 

(i) Any permit granted under this section may be cancelled 
in the recruiting district by the Districd. Magistrate 
for any reason, to be recorded in writing, tvhich he 
may thiidc sutlicient. Tim fact of cancellation shall 
be endorsed by such Magistratrf as aforesaid on the 
permit, and the ])ermit shall thenuiiion become 
invalid and cease to have eifect. A District Magi.s- 
trate who canc(ds a i)ermlt under this clause shall 
give notice of such caiuadlatiou to the employer Ity 
whom it was signed and to the lns])ector or Magis- 
ti'ate by whom it was countersigned. 

*91. Notwithstanding anything contained in section 1)0, 
the Local Government may, by notification '* in the local olhcial 
(hi/.ette, declare' that— 

(a) in the case of contractors, sub-contractors and recruit¬ 
ers holding licenses granted under Chapter 111, any 
of the re(|uirements of that Oha])t(U', or, 

{})) in the case of garden-.sarrtar.s holding certificates gi'ante<l 
under Chapter IV or holding permits granted and 
countersigned under seetion 1)0, any of tin; reciuirc- 
megts of that Chapter or of that section, as the case 
may be, 

may be dispensed wdth or rela.xed on sueh conditions as may 
be prescribeil in the notification. 

92. Subject to the provisions of section 3 and of any 
notification cssued thereunder, nothing in this Act shall be 
deemed' to prohibit any person from engaging or assisting 
natives of India to emigrate to a labour-district otherwuse than 
ill accordance with the provisions of Chapters III and IV, ami 
of sections'90 and 91. < 

I This section was substituted for the original soction 91 by the Assam Labour and Kmi- 

trration (Atnendment) Act. 1908 (ll of 1908), 8. 2^, p. 769. 

For a list notifications issued under section 91 for Benra] ae constituted oi) the ajst March, 
l$i2j Bengal >bal Statutory Buies and Orders, 1912, Vol. I, Pt. IV. 
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93. (1) Tlio foUowiiiif ])i'()visioiis of lliis jVet shall apply 
to. tlio transport and oniploynu'nt of jx-rsons inipaj^od or assisitxl 
to onii^rato nndor tliis Clia[)tor and not hound by lahonr-con- 
tracts, nanicdy:— 

(a) in Chapter VI (Transport) 

(0 sections iU and ifi (rontt's :ind transport by s(‘a); 

((/) sections lit! to 9!) (passenger licenses); 

(f/i) sections JOO and 101 (Minbarkatioii Apeiil’s powers 
and returns by master); 

(ir) section lOil (medical olHca'i'); 

(r) section 101 (delay in (liH>artnn'); 

(ri) sections 107 to 110 (MaHisIrtiti's’ poweis); 

(rii) section 112 (disinfection); 

(iiiH) section ILl (excess piissmii^ers); 

(/,/■) section 111 (brc'aelies of Act and rules);,and 
(,r) si;ction IKi ((hiU'R-ation of in,af,dslerial powers); 

ib) in Chapter Vll (LARoUR-nt.sTRtCTs) ;— 

(i) section 122 (r('f’'islers ;ind returns); 

(ii) section 120 (inspection); and 
(Hi) sections loll. Ull and 1(12 (rei>iitri:d,ion); 


(c) in Chapter Vlll (llui.ES) 

all powers cotiferred by section HI;), ex(;ept in so far 
:is the s:inie rehite exclusively to labourers ;uid their 
dej)endanls ; 

ill) in Chapter IX (Penalties and Procedure):— 

(() sections 17(i, 177, LSI, LS2 and bS.') (oirenees con¬ 
nected with tnuis])ort by river); ;ui(l 
(ii) sections bS.a and ISO (olfences by eni{)i()yers); an^l 

(e) inCiiAPTPiR X (Miscellaneous);— 

(i) section 21,a (recovery of sums due); and , 

(ii) .sections 218 to 22d (lines, etc., AssistaM Inspector, 

oflicers’ powers, exemfition, ])rior* noUllcatituis 
and repeal). 

(2) Except as indicated in .sub-section (1), nothing Clm^)- 
ters II to IV inclusive or in Chapters VI to X inclusive shall 
apply to persons engaged or a.ssisted to emigrate under tlijs 
Chapter and not bound by .labour-contracts. 
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CHAPTEK VI. 


Transport. 

Emdes, etc. 

94 . Every por.soii who forwardH or acuoinpaiiu\s lalxiiiierH 
or oinigruiitH under Chaptei V or their depLiidanhs lo a lahour- 
dintrict whall forward or take them by the pre.seribe.d route, 
or one of the pro.scribed route.s, and .shall eontoriu to the rules 
iiuide under tliis Aet, in so far as the said rules api)ly to liimself 
and to the i)er.sons emifrrating under his eliarge. 


Transport by IHver. 

95 . Notliiug in this Chapter shall apply to tlu^ transport by 
sea of natives of India to the labour-rlistriets. 

96 . ( 1 ) No master shall receive more than twenty pas.sen- 
gers, l)eing natives of India, on board his vessel for the purpo.S(^ 
of tramsportiug theiii lo a labour-district, unless a license to 
carry passengers in his vessel has been granted to him under 
tiiis Chapter by an Emhai'katiou Agent duly emixiwered in 
that behalf by the Local (iovernmeut. 

(2) The Local (lovernmeiit may, by notification in the local 
oflicial Gazette, exempt from the provisions of this .section any 
vessel or class of vessels. 

97 . (/) The master or owner of any vessel who desires lo 
obtain a license under this Chapter to carry |)asscngers in his 
vessel shall make a. written application foi' a license' to an 
Embarkation Agent empowered as aforesaid. 

('’) Every application mtide under sub-section (/) shall state 
such particulars resiteeting the ve.ssel as the Local (Tovernmeiit 
may, by rule, prescribe. 

98 . Where the Embarkation Agent to whom an ap])lication 
is made undej: section 97, sub-section ( 1 ). is of o])iiiiou that the 
vessel is in all respects suitable for carrying piissongers being 
natives of India to a labour-district, he shtdl give to the master 
of the vessel a license to carry passengers therein, s])ecifying the 
number of pas.sengers, being natives of India, who may bo 
received'on board. 

99 . 8u61i fee, not exceeding sixteen rupees, as the Local 
Government? may, with reference to the size of the vessel, by 
rule, direct, shall be paid for every license granted under section 
”98, and no license so granted shall be in force for more than one 
voyage:' 

Provided that a license may, with the previous .sanction of 
the Local Government, be granted under the said section to the 
‘master of any' vessel for any term not exceeding one year, on 
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puyiiu-fit ()[ such fee, not. exeeediiif' one luuulred rupees, mid on 
such eoiidi tions, as the Local (Toveriiiiient may, by rule, 
prescribe. ' 

100. ( 1 ) Any Embarkation Agent may, in accordance with 
such ruh's as the Jjocid Crovernment may make in this belialf, 
direct, by order in writing, that on any particular voyage or 
part of a voyage, any master licensed under this (tliaiUer shall 
not receive on board his vi'ssel more than a.specified number of 
pas.sengers, being natives of India, which number shall be less 
than the number specified in the licen.se granted to the master. 

{2) In computing the number of persons on board a vessel, 
two children under the age of ten years shall, for the pui'iiosi's 
of this Chapter, be ri'ckonod as one person only. 

101 . Every master licensed under tliis Chaiiter shall keep 
such lists, submit such I'eturns, and make such reports in regard 
to the passengei'.s carried in his vessel, as the Local Government 
may, by rule, pi'eseribe. 

102 . Every master licenseil under this Cliajiter shall iiave 
on board his vessel carrying labourers and their dependants 
sucli supplies of provisions and clothing, and such medical and 
other ollicers, cooks and attendants, as the Local Government 
may, by rule, prescribe. 

103 . No medical ollicer shall be appointed to any vessel 
in respect of which a licen.se is granted under tliis Chapter, 
unless he holds a license granted by sucli tiiithority as the 
Local Government may appoint in that behalf; and any 
medical olliccr so licensed shall be forthwith removed from 
his appointment on the requisition of luiy officer empowered 
by the Local Oovernment to make such a requisition. 

Departure nf I’asseiujer-vessels and pi'ocedure durinp voyage. 

104 . Where it appears to an Plmbarkation Agent that the 
departure of a vessel in respect of which a license is granted 
under this Chapter is unduly delayed beyond the date fixed by 
the order of a Superintendent or of the Local Government, or 
notified by advertisement in the public press, for such de])ar- 
ture. he may order the master of the vessel to’proceed on his 
voyage at once. 

105 . {!) No master licensed under this Chapter shall 
proceed on a voyage with his vessel carrying labourers until 
he has received from the Embarkation Agent the 'way-bills 
relating to all labourer's on boai'd in respect of wltom ^ay-bills 
are required by this Act or by the rules made thererinder. 

{2) The Embarkation Agent and the master of the vessel shall' 
together personally ascertain that the number of snc)i labonreil^ 
on boaixl corresponds with the number entered: in th6 way-bill. 

(3) The Embarkation Agent shall send a copy of every .way¬ 
bill granted under sul>8ection (2) to the Magisti^gite of.the 
labour-district to which such laborjrers are proceeding. 


Kmharkation 
Ai'ont mav 
lunit nuniW 
to ho rt'ooivod 
oil Iroard on 
any {tfivticnlar 
voyapo 


MaHlor tf) 
iniiko rclurnw 


IVoviKiofir*, 
clotliintj, 
inudif'al aixl 
other officers, 
cooks, oLc 


Medical 
officer to ho 
licenRod 


Kniharkatdon 
A^'tiiT may 
order 
dep:irture 
of VOHfiCd 
if lelay 
occurp. 


Mapter to 
receive * 
way-bills 
from* 

Embarkation 

Agent. 



TUE ASSAM LABOUR 


LaboiirerK 
not finally 
to leave 
veKKcl at any 
place otluT 
than tliat 
inenlioneil 
in w.'iy-hill 


Master to 
stop Ins 
vesyci at 
certain places 
winire t)i(‘re 
is a Majils- 
tr:ite 


Povi'cr for 
Maj'islrates 
to insjiccl 
vessels 


Power for 
Magistrates 
to regulate 
communica¬ 
tion between 
vcsselB and 
land. * 


Power for 
Magistraxee 
to (ktain 
vessels for 
inspection 
anri to detain 
niclt'native 
passengers. 


()84 


[Aote 

(Chapter VI—Trajisport.—Secs. 106-110.) 


106 . No miiHtei' licensed under this Cliapter shnli cuuise or 
])ei'mit any labourer entered in any sueli way-bill finally to 
leave liis vessel at any place; oilier than that named in the way- 
1)111 as the destination ol the labourer: 

Provided that JU)thiiif>- in this section shall be dcomod to 
prevent the inastor of a vi'ssel from iiennilliiip- such labourers 
to (liseiiil)ark at any place on tlie voyafte so lonp' as the disein- 
bai'kation is not intended, or known to be likely, to l)o linal, 
nor to jii'evoiil the linal disembarkation of any such labourers 
or the transfer of such laboiiivrs with tiieir de])ondanls 
to anothei' vessel in ease of accident or unavoi(lid)le necessity : 

Provided also that every such aeeideiit or necessity as 
aforcsaul shall forthwith be reported by the master to tlu' 
Embarkation Agent by whom he was lieensed, and to the 
ncurost Magistrate in the district within which the ueeident 
has occurred or the necessitv has ai'isen. 

107 . (1) Every master lieensed under this Chapter sliall 
stop his vessel carrying i)assengcrs, being nalivos of India, al 
such places, being ])laees wliei'e ii Magistrate i.s stationed, and 
sliall, unless the Magistrate iierniits liim to depart earlier, 
remain at eacii such place for sueli time, not e.xeeediiig six 
liours of dayliglit, as tlie Local (loveriiimuit may direct. 

(2) Tile master shall, on arriving at such a place as aforesaid, 
immediately report to the Magistrate the iiumbei' of the crew 
and other persons on board, tlie general state of their health, 
aiul tlie number of deaths (if any) wliicii liave nceurrod among 
tlio persons wlio embarked on board Ids vessel. 

108 . (1) Any Magistrate may, wliile a vessel in resiiecl; of 
which a license is granted under this Chapter is witliin the 
local limits of Ids jurisdiction, go on board the vessel and 
inspect it and all porsoms, licing native,s of Itidia, on board. 

(2) The master aiul ollieers of any such vessel as afoi’o.said 
shall allord to the Magistrate every facility for iiispoction, and 
give him all such information as lie may reasoiialily require 
respecting tlie labourers or otlier pei'soiis on lioard, the 
deatlis (if any) whicli liave occurred on board, and any other 
facts affecting flic health of tiie passengers. 

109 . Any Magistrate may, wldle a vessel in respect of 

wldcli a license is granted under this Cliapter is witliiii tlie 
local limits of ids jurisdiction, regulate the communication 
between the vessel and the land, and prohibit all persons from 
leaving tile vessel, aiKl all persons on land from proceeding on 
board. . ** 

110 . (1) Any Magistrate may, if he has reason to believe 
that any passengers, being natives of India, on board a vessel 
witliin tlip.local limits of his jurisdiction, in respect of which a 
license is granted under this Chapter, are, or are likely to be, 
affected with any dangerously infectious or contagious disease, 
detain tbd vessel and depute the civil medical officer of the 
district or any'other qualified medigai officer fo^ inspect such 
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pius.seji^^crs ius iiforo.siiid and to report on their liealth, .statin^' 
whether any or what ineasure.s are re(niisite tor the removal or 
ttreveiitiou of the (laiiRerously infectious or eonla^ioiis 
disease. 

(2) On receivin» thi; ri'port of the medical ollieer so de))uted. 
the Ma},dstrat(- may order any such passenj^er as aforesaiii who 
is siilfi'riiif^ Irom any dangerously infectious or conlap'ions 
disease to la' disemharlced and detaim'd for medical treatment. 

111 . (1) W'herc', on receiviiifi- the report of a medical ollicc'r 
deputed under section 110, sub-section {1). it appears to a, 
Ma<>istrate that a labourer or any de[iendant of any such 
labourer, thouf>h not suirr'rinp from a danf>('rously inh'clious 
or eontap;ious disetisc, is not in a tit state of‘health to procia'd 
to the labour-ilislrict in wliich the labourer has coni racted to 
labour, he may order the labourei'or depmidant to bedeliained, 
and shall cause all nect'ssary iirranpements to l)e made for his 
aceommodation, supiiort and medical treatment. 

(2) Any e.xpenditure incurred under sub-section (1) may be 
recovered from the emplover of the labourt'r conci'rned. 

112. il) Where, in the o])inion of a mt'dical ollieer deptiled 
UTuler si'ction 11(1. sub-section (7), it is daiif’erons to the health 
of the fi'eneral liody of t he pas.senf,mrs to allow t he vt'ssel to 
])roceed until measuios have bben taken to cleanse anddisinfeet 
Iter, the Magistrate may detain the vessel fora further jieriod, 
not exceeding' three tlays, for the purjiose of carrying out those 
measure.s. 

(2) Any expenditure incurred umlor sub-section fy) may bo 
recovered from the master or owner of the vessel. 

113. (7) Where it appears to a Magistrate making an 
insiiection of a vessel, in respect of which a license is granted 
under this Chapter, that the number of passengers on board, 
being natives of India, is larger than the number specified in 
the license or than the number specified in an order of an 
Embarkation Agent made under section 100, he may remove 
the excess number and detain them until another opportunity 
of forwarding them to their destination is found. 

(2) Any expenditure incurred in maintaining passengers 
detained under sub-section (7) and in forwarding^ them to tlieir 
destiiiatioji may be recovered from the master or owner of’ the 
vessel. 

114. Where it appears to a Magistrate making an inspection 
of a vessel in respect of which a license is granted under this 
Chapter, that any of the provisions of this Act t)r of any rule 
thereunder have not been complied with in respect of the 
vessel, he shall report the tact to the Embarkation Agent by 
whom the license was granted; and, if he consider it necessary 
to do so, he may (fetain the vessel until such provisions as 
aforesaid have been so complied with as to'make it possible 
for the voyage to be further prosecuted with gafety .and 
reasonable comfort to the^emigrants. 
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(Chapter VI. — Transport.—Chapter Vlf.—ProriKionr, an to 
the Labour district.^. — Seen. 115 — 118.j 

115. (7) The Local (Toveriuneiit may make rules to re- 
Kulate— 

(a) the (liKemharkatioii of laboui'fM's and tlunr (l(']>eii(l- 
ants, and their inspection and accommodation on 
arrival at tlunr destinations ; 

(/») the detention of lal)ouret>5 and tlunr dependiuits at 
debarkation depots; 

(c) the forward!lift of lahounn's to their (h'stinatioiis and 
tlu' elosiiifr and I'etiirn of way-bills by employers. 

{2) Any exiienditiini incurred in ])ursuauee of any rules 
made under suh-sectioii [1) may he recovered from tlu' emi)loyei's 
of the labourers concerned. 

116. The Disti'ict and Sub-divisional Ma^'istnit!' may 
authoi'ize any suboi'dinate Maj'isti'ute, medical olIi(an', or ollic('r 
of ])olice iibove tiu! I'ank of Hub-insj)ectoi', to o.xereisi! tlu^ jiowtn's 
and aiithoritic‘H conferi'cd iind to perfoian the duties imposed 
on a Maftistrate under sections 107 to 11 1. 


( 


CHAPTER Vll. 

Provisions as to the LAROUR-DisTitirTs. 

Annual Rate papahle hy Emplnyern. 

117. (7) Every employer shiill, on the first day of .himiary 
and the first day of July in each year, pay in respect of each 
labourer then in Ids employ sucli rate, not e.xcecHlinfr an aiuiuai 
sum of one rupee, as tlie Local Government may, liy iiotilication 
in the local ollicial Gazette, direct. 

(2) On the failure of an employer, for the. s])aco of one 
month after the receipt of a notiee in such form and served in 
such manner as the Local Government may lU'oscrihe, to pay 
any sum duo under suh-scctioii (7), the same may he recovered 
from him. 


Local Labour contracts. 

118. (l) 4iiy employer may enter into a labour-contract 
for a term, no^ exceediiif' one year commencinp' from tlie date of 
the execution of the labour-contract, witli any native of 
of India within the labour district in whicli tlie estate to which 
the labourrcontract refers is situate. 

(2) Where an employer has under sub.section fij executed 
a labour-contract within a labour-district, he sliall, within one 
month, froln the date of the execution of the labour-contract, 
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forward it in diiplicato to the lii.speetor within tiic' local 
limits of wlioso jurisdiction the estati' is situahn On receijit ol 
tfio labour-contract .so forwarded, the lns[K‘ctor shall enter an 
abstract thereof in a I'efrj.ster to he ke])t by him for ine purjio.se, 
and shall then ^ ve one coiiy of tne labdnr-contraet to the 
labourer and the other to his employer. 

119. When, for the lirst time after the refji.stralion. uiuhn- vmiioniii.n 
section 118, sub-section 12), of a labour-contract with a labourer, ,, 
tiiu Inspector visits tlie estate on wliieh the labourer is of HitOi 
employed, the employer shall cause the laboiirm- to apiiear 
before the inspector for tin' puriiosi' of liavinp his contmct 
verified, and the labourer may thereupon apply to ihe Inspector 

to cancel his labour-contract : and, if tlie labourer shows cause 
sulliciont, in tin' ojiinion of the lns[)ector, to justify the can- 
collation of his labour-contract, the inspector .shall cancel the 
same and shall thereupon make an endorsement that it has been 
cancelled on the labourer’s copy of the labour-contract, or, if 
that copy is not forthcoming:, shall t,'ivc to the labourer a certi¬ 
ficate to tlie like eli'eci, 

120. The inspector or Maftistrate may, either on I he pnwcrof 
application of the employer or the labourer or of his own 
motion, require the om])loyer to cause any labourer who has rer|uiro 
entered into a hibour-contract under .section 118 and is employed 

upon any o.stiitc within the local limits of the jurisdiction of moiio/iutmot 
the Inspector or Magistrate, to appear before him for the fictorrilim. 
purpose of having his labour-contract verified ; and, if the 
labourer applies to the inspector or Magistrate to cancel his 
labour-contract and shows cause which the Inspector or Magis¬ 
trate, after considering any cansii which may be shown by the 
employer to the contrary, considers sufficient to justify its 
cancellation, the Inspector or Magistrate shall cancel the same 
as provided by section Hi). 

121. (1) Notwithstanding the provisions of section ii8, an Lahonr- 
employer may enter into a labour-contract with any native of 
india in a labour-district fora term not exceeding four yearn wuhin 
commonceing from the date of the execution^of the labour- 
contract, if ho appears, or deputes some person to appear on before 
his behalf, with the native of India before the Inspector or 
Magistrate within the local limits of who.se jurisdiction the 
estate to which the labour-contract refers is situated. 

(2) The Inspector or Magistrate shall thereui'/on explain 
the labour-contract to the native of India, and slicill, if satisfied 
that he is competent to enter into and understands the sam e, 
call upon him and the employer or the person deputed as 
aforesaid to execute it in his presence; and, if they _ execute It, 
shall attest the execulion with his signature. . 

(.?) An abstract of every labour-contract'executed under' 
his .section shall be entered in a register to be liept by‘the 
nspector or Magistrate for the purpose; and ‘oij^ copyof Mie 
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VII.—Proimions o.s to the Labnur-district.s .— 
Secs. 122-124.) 


lal)our-e(iiitract shall then bo p;iveii to the labourer and the 
other to Ids ('iiiiiloyiir oi- the person de))uted as aforesaid. 

(4) In res[)i‘('t of every labour-contract, an abstract wlu'reof 
is ref^istei-ed iiiuh'r section IbS or uitihu' this section, th(> 
(Uti|>loyei' who e.xfciites the lahoiir-contrac.tt in pt-rson or the 
p('rson de|)iil(!d to (>,xi'Ciil(Mlu‘ same on his ladialf shall pay to 
till' lns])eetoi' or i\la‘>'isti'ate such fee, not ('xce('dinf.j'one rnpt'e, 
as l.h(i Local (iov(‘rniiu'nl iiiiiy diix'ct. 


Employers' Returns and Mayistrnte.V Inspections. 

122. (/) hLuny employer shall ke.e]) such re”'ist(‘rs of all 
laboiirc'i's ami ollu'r pen'sons employed on llum>stat('of which 
h(' is in (diare'c,, and of their depoiulanls, in such form, and shall 
make to the Inspector, within the local linutsof whosi^ jurisdic¬ 
tion the estate is situate, such ])eriodical roturns in writiiift, as 
the liocal (.lo verm mm I may, by rule, ])i'('scril)c. 

(2) The riis|)e(dor may examine tiui ref,dsters so kept and 
muster all lal)ourei's and other persons employed on any estate 
within the said local limits and may verify the. accuracy of tlu- 
entries in the l■e^>■isters, or in any prescribed periodical ladurn. 

123. Any Inspector or Maj-istrate, or any person anthori/.cd 
by either of them in wriiiii^' in this behalf, may enter and 
inspect till liiiids and houses wliolly or ))artial]y used by oi' for 
labourers or by or for any other natives of iiidui employed oii 
any estate, iind may re(|uire that all such labourers or otlun- 
natives of India as tdorosaid, or any ])artienlar chiss or classcis 
of individual or individuals of them, shall be broiifrlit before 
liim, and that a copy of tlic labour-contract of any labourer 
shall be produced, and may make any itupiiries whicli he thiidcs 
])roper toucliinff the condition or treatment of such lahourcms 
or other natives of Imlia as aforesaid or any of tliem ; and tlie 
employer sliali bo bound to comply with every reciuisition and 
to answer every inquiry so made to the best of his ability. 


Regulation of Labour. 

124. (1) Every employer shall prepare a schedule .specify¬ 
ing the daily task to be executed by each labourer employed on 
the estate of‘which the employer is in charge, and may, from 
time to time, alter any 'schedule so prepared. 

(2) One copy of every schedule prepared under sub-,section 
(i> shall be filed in a book, which shall be open to the examina¬ 
tion of, the Inspector, and translatiolls thereof, in such 
languages as the Chief Commissioner of Assam may direct, 
shall be a§ixed in some conspicuous place accessible to the 
labourers to' whom the schedule relates. 

- » • t 



AND EMir, RATION ACT, 1!K)1. 


(iS!) 

Of 1901.] 

{Chapter Vll.—Proriftioiift as to the Lahoar-distrirts—Sers. 

125-127). 

(3) Tho iniiiimum paynuMit for oach daily task shall he the 
(^iiotioiU rosultiiiji from dividinj^ tlio mont'hly wajit- of the 
labourer coiu'oriiod by tlu' nuiul)er of workiiij,'days in thi'ciir- 
reiit month, 'bin' iiiim!)(!r of workiii”' days in a month shall be 
aseertaiiH'd by d(Mliiefin”- tin- number of Sundays from Ihe 
whole numlx'r of days in th(> month. 

125. (I) No labourei' shall bi' bound to labour mor(‘ than 
.six days in oiu' week, or moia' lhan six eonseeulive hours, or 
more than nine hours in oiu' day. 

(2) hlvery employer shall, on six days m i-aeli we(>k. 
provi<ie for each laboui-ei' work' sullicimil to enabh' him lo earn 
at least his minimum daily wap:('; and, failiim f^mdi due pi’ovi- 
sion of work, the labourer shall, if lu> can show that he was able 
and willin^^ to labour for Ihe sanu', be entith'd to claim his 
minimum daily wa^e. 

(.5) On or betoix't he lifteenth day of (audi monlh I he tmiployei' 
shall ptiy to every labourer in his employmeni the wajivs ('arned 
by th(' labourer dni'ino the prc'cedin^- month and still imiiaid. 

^ 126. (7) VV Inu'e the Inspi’clor considers that any sclu'diih' 
of daily tasks, or any i)art thereof, is iinreasonabh', In^ may, by 
order ill writing, dii'cct that such reduction as is spi'cili'ed in 
the ordiM' hi' imulc in the schediik'd daily tasks. 

(2J The employer shall at once make tlu' I'ediiction so 
ordered, but may if dis.satislied with the older of Ihe fiispector, 
by notice in writinj>', reipiiri' the Inspector to summon a Oom- 
mittee, to in([uire inlo the schedule. 

(3) Every Committee summoned under sub-,section (2) shall 
consist of— 

(a) the Inspector, 

(tj) some person to be nominated by tlu' eni|iloy('r whose 
schedule is to be iiuiuirod into, and, 

(c) if practicable, a medical ollicer, 

(4) Where the employer fails to nominate a ])er,snii within 
seven dtiys after being thereunto requested in writing liy the 
In.spector, the Inspeetor, instead of the employer .so failing, 
may nominate a person. 

(5) Whore the Committee con.sists only of tlie inspbetor 
and of a person nominated by the employer or In.spector, the 
Inspector shall have the ca.sting vote. 

127. (7) Whore the Committee, or a majority‘thereof, is 
of opinion that the scheduled daily tasks or aity of them are 
unreasonable, the Committee shall order them to be ’modified 
and reduced in such manner as it may think fit. 

{2) The employer shall thereupon alter the schedule accorti- 
ingly, and copies and translations of the same so altered shall 
be filed and affixed in the manner provided by section 124, and 
shall, as between him and the labourers conceri^d, take-the 
place of the former schedule. 
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f Chaptar VII.—PfoviHiom as to the Labouf’districts .— 
_»S'ec.v. 128-130.) 

128. (1) Notwithst:uuiiii{^' uiiytliiiig contained in any sche¬ 
dule of daily tasks, tlie Ins[)ectoi' may order tliat any specified 
lal)onrer, wlio is, in liis oi)iiuon, unal)le from weakness to eari'l 
l)y liis labour tlu; sum of one anna-and-a-lmlf per accord¬ 

ing to the scliedule, shall receive, in lieu of actual earnings, 
subsistence-allowance at the rate of one anna-and-a-half par 
diem, or diet on a scali) to 1)(! appi’oved l)y tlie Inspector. 

(2) Any sul)sistence-allowance ordered under sub-section (/) 
may 1)0 recovered from the employer of the labourer concerned. 


Incapacity for Labour. 

129. (!) The 1 nspector witliin the local limits of wlio.se 
jurisdiction a labourer is eini)loyed may releast) the laboure.r, 
for such period as he thinks lit, from performing his laliour- 
contract, if he is, in the opiuioji of the Inspector, temporarily 
unfitted, by rea.sou of sickness or any other sufficient cause, for 
the performance thei'cof. 

(2) Every release granted under sul)-sectioii (1) shall be 
endorsed by the Inspector on the labour-contract, and the time 
during which the release continues shall not be reckoned as 
part of the term for which the lal)onrer is bouiul to serve. 

[3) Every labourer released as aforesaid shall, during the 
release, receive such subsistence-allowance from his onployer 
as the Inspector may think sullicient. 

130. (I) Where any labourer is compelled, by reason of 
sickness, to absent himself from work, he sliall receive from his 
employer, lor each day on whicli ho is so absent, sub.sistcnco- 
allowance at the rate of one anna-and-a-half, or, if in hospital, 
sick-diet on a scale to bo approved by the Inspector. 

(2) Wliere the period during which a labourer is so absent 
exceeds the total number of thirty days in any one year, and 
the employer, as soon as tluit number is exceeded, gives the 
labourer a notice in writing to that effect, each day of absence 
in excess of that number shall be added to the term of the 
labour-contract; unless tlie labourer refunds to the employer 
tlie sum of one anna-and-a-half for each day so in excess. 

(3) The Inspector shall, from time to time, when visiting 
the estate, on the application of the employer, and may also at 
any other f.ime, on the application of either the employer or a 
labourer, endarse on the labour-contract of the labourer, after 
such inquiry as he may think nece9.sary, the number of days so 
to be added to the term thereof: 

. Provided that an employer, who omits to apply for such 
endorsement as , aforesaid at the time ‘when the Inspector 
is actually visiting the estate, shall in the absence of sufficient 
reasons to the contrary shown to the satisfaction of the 
I nspector, b% debarred from applying afterwards for endorsement 
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ill so fur as days of absence which occurred prior to the date 
pf tlie lns|)(>ctor’.s last visit are concerned. 

131. (1) Wliere, in tlie opinion of the 1 nspector, a labourer 
is permanently incapacitated for tlie performance of his labour- 
contract or any material part thereof, the Inspector shall 
certify to that ctfect in writing and deliver the certilicatc to the 
employer of the labourer or to the repre.sentative of the 
employer, and, from the date of the certilicati'. the labour- 
contract of the labourer shall wholly deteruiiue. 

(2) Every labourer whose labour-contract so detoi'inines 
shall be entitled to receive from his employer such sum, not 
exceeding three months’ wages, a.s the Inspi'ctor may award. 

(3) Every sum so awarded and any such subsistence- 
allowance as is provided for by section 1119 or section 160 may 
be recovered from the em]iloyer of the labourer conccj’ueil. 

Accommodaliou for Latmurers. 

132. Every employer shall be bound to provide for the 
laboui'ers employed on the esiatt' of whir:h he is in charge such 
house-acconumxlation, water-supply and sanitary arrangements 
as the Local (iovornment niiiy, by rule, i)rescribe. 

133. (/; Where the food-grain eouimonly used by any 
class of labourers is not procurabh'by tlunu at reasorable prices 
in the local marlcets near I he estate on which they are 
employed, their (unployer shall be bound to suj)ply them there¬ 
with at a reasonable price. 

(2) The Local (iovernment may, by notification in the local 
ollicial Gazetto, declare, either generally or for each district, or 
[)art of a tlistrict, what shali, for tlu; pur[) 0 ses of this section, bo 
deemed to be a reasonable price. 

134. (i) Subject to such rules as the Local Government may 
make in this behalf, any Inspector may, by order in writing,— 

(a) direct that, on any specified estate within the local 
limits of his jurisdiction, all labourers or any speci¬ 
fied class of labourers shall be fufoished by their 
employers with rations, cooked or uncooked, on 
such scale and for such period, not exceeding tliree 
months from the date of their arrival on the estate, 
as may be specified in the order;, • 

(h) direct that any specified labourer shall t)e exempt from 
the effect of any general order so* made, if ho is 
.satisfied that the labourer is able to earn a full wRge 
and desires to provide .himself with propeT Jlnd 
suflicient'food; • . 

(c) direct that any specified labourer shall, be furnished 
with rations for any term not exceeding six months, 
and renew that direction for a like tefm. 
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(Chapter VIL—Provisions as to the Labour-districts .— 

Secs. 135-137.) 

(2) Tho cost of eacli labouror’s ration fiirnisliod to him in 
accordance with any direction given under sii!)-sectioii (1) sliall 
be calculated at current rates as determined by the Inspector, 
and shall be deducted from any wage's earned by the labourer 
dni'ing the perioci for which the direction is in force. 

135. Wlu 'I'c, in the opinion of the lns])ector, an employer 
does not ju'ovide such hosi)ital-accommodation in a suitable 
j»lac(! available, to the labourers enii)loyed upon the estate of 
which he is in charge, or dot's not uiidvtt such provision for the 
nu'dical treatment of his hiboui'ers, its the Loctil (lovernnient 
may direct, the Local (lovermnent may renuire tin; I'lnployer 
to contributt'to the sup])ort of ;i central liospital to be estab¬ 
lished, or to the p:ty of ;i mediciil ollicer to be appointt'd, such 
sum, proportioiiiite to the number of htbonrei's so employed, .is 
it thinks tit. 

136. (i) Any [nsitector or Assistant Inspector, who is 
himself a Magistnite, may. with respect to any estate situate 
within the local limits of his jurisdiction, in(|uirt' wlu;tlier the 
employer in charge of tin; estate has ])i'ovid('d for his laboui'ors 
iiouse-accommodation, water-supi)ly, sanitary ai'range.inents, 
food-grains and rations in accordanc('with any I'liles imuk! by 
tile Local (lovernment under section 1.^2 or 134 or any notilica- 
tion i.ssueil under section 133. 

(2) At the instance of any Insiiector, or Assistant Inspector, 
a similar imiuiry may be made by a Magistrat.e. 

(3) Every iminiry under this section shall be made at .some 
place on, or within ten miles of, the estate to which it, r(‘lales, 
a.nd shall be conducted and di'alt with as if it were an impiiry 
by a Magistrate under the Code of Criminal Procedure, 1<S9<S.‘ 


Localities unfit for the Residence of Labourers. 

137. (1) Whore, in the opinion of the Inspector, an I'stalc 
or portion of an estate situate within the local limits of hi.s 
jurisdiction is, at any time, by reason of climate, situation or 
condU.ion, unfit for the residence of labourers, or of any 
particular class of labourers, he shall give notice, in writing, of 
his opinion to the District Magistrate, who sliall forthwith, 
by order in, writing, summon a Committee to iiKpiii'e into the 
matter. i. 

(2) Tim Disjunct Magistrate may also of ids own motion 
summon a Committee, where, either from liis own observation 
or .’Upon the report of an Inspector, Magistrate or medical 
officer, lie is of opinion that- an estate or portion of an estate 
is, for apy of the reasons aforesaid, unfit foi the residence of 
iaboprers or df any particular class of labourers. 

^______C_____________ 

tinted in fttneral Ac^s, 1898-1903,1909, p. 38, 
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(3) Evory Coiuiiiittee .siuniuoiiod under this seelien .sliall 
cTinsist of— 

fa) tlu! District Ma.f>;iHtnito ; 

(li) tlio JnsiU'ctor; 

(c) tlie civil inodiciil ollicer of the distiicl ; and 

(d) oiu! or more employers of lahoiirers : 

{4) Provided tliat, if the District Mapisirale is imalde to 
procure the service on the Committee of any eniploym- of 
labourers, he may, with the i)revious sanction of the Co'inmis- 
sionerof the division, appoint one or more pei'soiis ipialilied to 
serv(! on the Committe. 

138. Where ita|)pears to the Ijocal (iovc'rnmenl, ui)on the imrnrj’iiy 
report of an Inspector, Ma],dHtrati! or medical ollicer,— l,vZK 

(a) that an estate or iiortion of an (rstatii is, for any of the UuvomnKini. 
reasons kIvcii in section l.'iT, unlit for I he ivsidence 
of labourers or of any iiarticnlar class of labourers, 
or 

(h) that the |K)rcentap:e of mortality of labourers or of any 
particular class of laboiirm's employed on an estate 
01 ' on portion of an estate is such :is would juslify 
the institution of an in(|uiry by a medicarollice'r 
under section 112, 


the Jjocal (fovernment may direct the District Matpstrate to 
summon a Committee under section l.'iT; and the District 
M;i^'istr:ite sliall forthwith proceed to summon a Committee 
accordingly. 

139. Eyery Committee summoned under .section D-iT or !’■ firinniJiigs 
section l.'iS shall, as .soon as may'be, iiuiuiro into tli,e healthi- 

ness of the estate or portion to which l.lie order a])pointing it 
relates, and shall hear and record such information on the 
subject as the owner of the estate or portion, or the employer 
in charge thereof, or the Ins])ector, may desire to place before 
it. 

140. {!) Where the Committee, or a majorilly thereof, is of Kindingof 
opinion that the estate or portion, or any part of the esta’te or amUMR™ 
])ortion, is unfit for the residence of labourei's genendly, or of quencea, 
any particular class of labourers, the Committee .shall record a 
finding to that elfect. 

(2) Where a finding has been recorded under ifnb-secti(ni.(i), 

no labourer, or no labourer of the particular claa.s to wliieli the 
finding relates, as the case may be, shall be bound by ahy 
labour-contract to labour on the estate .or portion,,or part of the 
estate or portion, as the case may be, which is found'.unfit 
the residence of such labourers. - ' . .. i 

(3) Where a labourer is released under sub-sectipli (2) .from 
the performance of his labour-contract to labom ou an/estHW, 
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lio shall be bound to labour on any other estate belonging to 
the same owner or in charge of the same employer and situate 
in the same labour-district; or, where the finding relates only 
to a portion of an estate, or any other portion of the same 
estate. Where the finding relates to the whole of any estate 
and the owner has no other estate or the employer has charge 
of no other estate in the same laboiu-district on which the 
labourennay be employed, the Inspector shall cancel the labour- 
contract of the labourer, and shall thereupon make an eudorse- 
inent that it has been cancelled on the labourer’s copy of the 
contract, or, if that copy is not forthcoming, shall give to the 
labourer certificate to that like effect. 

141. The Local U overnuient may call for the proceedings of 
any Committee summoned under section 137 or section 138, and, 
if the finding of the Committee is not unanimous, the Local 
Clovornment may record any finding thereon which the Com¬ 
mittee was competent to record, and the finding so recorded 
by it shall have the .same effect as the finding of a Committee 
under section 140. 

142. Where it appears to the Local Government or to the 
District Magistrate that the Jiiimber of labourers employed on an 
estate who have died thereon, or on any portion thereof, during 
the last preceding twelve months, or that the average annual 
number of labourers (unployed on an estate who have died there¬ 
on, or on any portion thereof, during the last pri'ceding three 
years, bears a larger ])roportion to the whole number of 
labourers employed thereon during such period of twelve 
montlis or three years as the case may be, than seven per cent., 
the Local Government, or the District Magistrate, may 
depute the. civil medical officer of the district or any other 
qualified medical officer to inquire into and report on the 
following matters, namely 

(а) the cause or causes of the mortality; 

(б) th«, want (if any) of due care or precaution, and of the 

adoption of proper and available sanitary measures 
on th'fe part of the owner of the estate or portion 

‘ • thereof, or of the employer in charge of the estate 
or portion, causing or contributing to the mortality; 

(c) the fitness or otherwise of the estate or portion for the 
'res^ence of labourers: 

c 

f 

'Provided that, when the mortality among any particular 
c14s 8 of labourers, employed on an estate or any specified 
portion pf'-'an estate exceeds the percerttage specified in this 
■ section,, the Local G-overnment^ or the District Magistrate, 
may direct inquiry under this section limited to that parti¬ 
cular .class of labio.urerSi 
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143. The medieiil ollicvr (k'puted under section M2 sliall, 
iiH soon :iH may be, in(|uire into the matters reho'red to therein 
and shall hear and reeorrl suc.h information relating,'' to thosc^ 
mattei's as the owner of tlu'estate or portion, or the employer 
in cliarge of the .same, or the Tnspeetor may placi> hefoi'e him 
and shall visit and inspect I he estati' or portion, and shall make 
:i I'eport (ixpressin^f tin* reasons for his opinion, and transmit 
the same to tlie Local (ioveriummt to{,nither with the iidorma- 
tion so recorded and llnmiotes of his insixsdion of th(> esiaU; 
or portion, and the J.ocal (iovernment shall cause the emplover 
to be furnished with a certified eo[)y of such report. 

144. Where th(> Local (Iovernment, after |)eni.sal and con- 
sidm’ation of the said rejiort, infoi'ination and note's, is of 
opinion that the mortality wa.s caused by the want, on tin* part 
of the t)wner of the estate or itortion, or the mnploym' in charf,n‘ 
of the same, of due care or pn'caution or of the adoietion of 
proper and available sanitary mea.sures, or that the estate or 
portion is uidit for the residimce of lahounu's oi’ of any parti¬ 
cular class of labourers, it may mak(‘ a declaration in writing 
to that (dfect, and tluMleclaration so made shall havi' the same 
effect as the finding of a Committee under section MO. 

146. (1) Where it appears to the Inspector that any estate 
or smaller area, which has been found, or declarcal under any 
of the fonigoing provisions, to be tindt for tlie residence, of 
labourers or of any particular class of labourers, has biHaune ill for 
the residence of labourers or of that class of labourers as tlie case 
may_ be, he shall, with the previous sanction of the District 
Magistrate of the district in which the estate or ai'ca is situate, 
give a certificate to that effect signed by him. 

(2) On the grant of a certificate • under sub-section .(J), all 
such labourers as are mentioned or referred to in section M(t, 
sub-section (.?), whose contracts have not been cancelled by. the 
Inspector under that section, shall again bo bound to labour 
on the estate! or area, as the case may be, to wldcli the certifi¬ 
cate relates for the unuxpii'cd ]ieriods (if any)' of their 
res])ective contracts. • ' 


Complaints tnade h/i Lahoiirer.s. 

146. Where a labourer statiis to his emph^ycr’ or any 
person acting on behalf of his employer, that lie dt,«ircs to 
make a complaint to the Inspector or to a Magistrate cS 
personal ill-nsage or breach, on the part of his employer, bt 
such person as afore.sai/1, of any of the pfovisioTis of this Act pr 
of any rule thereunder, the person to whom tlm sta'te*inent is 
made shall forthwith send the labourer to the^niiiector or 
Magistrate within the local limits of whose jdrisdiotio^i 
the estate whgrein he is employed is situate : • ' ‘ . 
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Secs. 147-149.) 

Provided timt, wlioro more thiui ton labourers at any one 
time so state tlieir desire to make sneli a eomplaint, the persljii 
to wiiom the statement is made may, instead of sendinfj; tliem 
to such Inspector or Maf,dHtrate as aforesaid, f'ive the los|)ector 
or Maf,dHtrato notice, in writing, of tlieir eomplaint. 

147. (1) Where a eomplaint is made to an Inspeetor or 
Magistrate under section MG, or where an Inspeetor or a 
Magistrate receives, under that section, notice in writing of a 
complaint, or wliere an Inspi'ctor or a Magistrate has other 
reasonable grounds for believing that an employer, or poison 
acting on his behalf, has ])ersonally ill-used, or committed any 
such breach as is mentioned in section 146 in respect of a 
labourer, tho Inspector or Magistrate shall, as soon as may be, 
proceed to some place, not more than ten miles from the 
principal place of business of tho employer, situate within the 
local limits of Ids jurisdiction, and in(|uire into tlie matter 
complained of: 

Provided tiiat, if the placein wliich an Inspectoror Magistrate 
lias roasonablo grounds for believing that tlu‘ ill-usage or 
breach lias been committed is situalc beyond tho local limits 
of his jurisdiction, ho shall, instead of itupiiring into the matter 
himseif, forthwith send information thereof in writing to the 
Inspector or Magistrate within the local limits of whose juris¬ 
diction the ill-usage or breach lias been committed. 

(2) For the purposes of every imjuiry made under sub¬ 
section (/), the Inspector or Magistrate may summon and 
examine any person as a witness. 

148. \ (1) Where, upon an inquiry made under section 147 
on the complaint of a labourer, the Ins])ector or Magistrate is 
of opinion that the complaint is untrue or frivolous nr vexatious, 
he shall dismiss the complaint; and in that event shall eudor.se 
on tho employer’s copy of the complainant’s labour-contract the 
number of days during which tho complainant has been absent 
from ,work in consequence of the in()uiry, and tho number of 
days so endorsed shall be added to the jieriod for which the 
complaint eoiftracted to labour. 

' '(2) Every endorsement made under sub-section (1) shall be 
conclusive evidence that the coiiiidainaiit has absented himself 
from his labour voluntarily and without reasonable cause 
during the number of days so endorsed. 

149. (ly- Whore a complaint is dismissed under section 14(S, 
the Inspector or Magistrate may award to the employer any 
pasonable compensation on account of tho expense incurred by 
mim in connection with, the complaint, and shall endorse the 
amount of tho obmpemsation so awarded on tho complainant’s 
copy 01 tho^J^bour-contract. 

. /2) complainant shall be bound to pay the amount 
awarded under sub-section (1 ); and, in default of payment, his 
• abowr-coniract shall not be "deemed“to have determined until 
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^ I 

ho has worked off tlio amount at the rate of one day’s labour 
J’or eacl) four annas of th(^ saiiio. 

150. (1) Whore, upon an iiuiuiry niad(^ under section 147 
by a Ma^dstrato or by an Inspector wlu) is a Mapistnito, tho Krai'ni* w 
Magistrate or Inspector is of opinion that there is sufficient 
ground for proceeding wifii the case, lu^ shall dispose of the 
same accoi’ding to law. 

(2) Where the Ins])cctor is not a Magistrate and is of such 
opinion as aforesaid, he shall without delay send the com¬ 
plainant and his witnossivs (if any) to the uoareBt Magistrate, 
who shall thereupon dispose of the case according to law. 

161. (i) Wluu'o, u()on the complaint of a lalKUirer, it is 

proved to the satisfaction of a Magistrate that the wages of the 
labourer arc in arreav for two months after the first day of the TOmp>>n»»tion. 
month succeeding the month in which they were earned, or 
where it is proved to the satisfaction of a Magistrate that the 
wages of a person whose labour-contract has determined have 
been withheld for any perifxl after determimition, the Magis¬ 
trate may award to such labourer or person as aforesaid the 
amount which aidwars to be then due to him, and also, by way 
of compemsation, such further sum, not exceeding that amount, 
as to tlie Magistrate seems just. 

[2) On tlie failure of an employer to pay any amount 
awarded under sub-sectiion (I), the Magistrate may recover tho 
sanui from the em])loyer and pay it to the labourer, or other 
person concerned. 

152. (1) Where it is proved to the satisfai^tipp.ota Magis- 
trate— tract on 

(a) tliat an employer, or any person placed by an employer 
in authority over a labourer, has been convicted of 
any offence causing injury to the person or loss or 
damage to tho proj)erty of the labourer, and, under 
tlic Code of Criminal Procedure, 1898', triable ex¬ 
clusively by the Court of Session; or 
(/;) that an employer or any person placed by an employer 
in .anthority over a labourer has been twice con¬ 
victed of any such offence as aforesaid .as against 
the labourer and under the said Code triajjl^- by a 
Magistrate; or 

(c) that tho wages of a labourer are in arrear to ;in amount 

exceeding the whole of his wages for^four months; 
or . ’ 

(d) that a labourer has been compelled by his employeiior 

by any person placed by his pmplQver in authorky 
over him to perforin any labour l^liile he was unfit, 
for it, or has been subjected to ill-usage, by his. 
employer or any such poieon as aforesaid-^ 

— --— -——— 

^ Printed in G^erftl Acti, 1868*1903, Bd. 1909, p. 38. 
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[Act 6 

(Chapter VII.—Provisions as to tjie Lahonr-districts.—Secs. 

153-156.^' 

the Magistrate may, if he tliink.s fit'fon the application of 
the labourer aggrieved, cancel the kbonr^eentract of the, 
labourer and award to him comp(!n.sation not'%xcceding thirty 
rupees. 

(2) Every cancellation under suh-sectioii (7) .shall be certi- 
lled by the Magistrate on the back of the labourer’s copy of tlic 
labour-contract, or, if that co[)y is not forthcoming, by writing 
under the Magistrato’.s hand delivered to the labourer, 

163. (1) Where it appeal's to the Local Government that the 
condition of the labourers on an estate, or of any class or any 
considerabh! number of them, is unsatisfactory owing to the 
insufficiency of tlieir earnings to luuiiitaiii them in health 
and oomfort, the Local Government, after such inquiry as it 
thinks necessary, may direct tliat tlic laliour-contracts of all 
such labourers be eaneelled. 

(2) No labour-contract shall be cancelled under this section 
Until the employer has been given an opportunity for showing 
cause why it should not be cancelled. 

164, Where the labour-contract of a labourer is or has 
cancelled or has determinod under section 119, section 120, 

_)ieCtion 131 or section l,a2, the Insjiector or Magistrate, a,s tlie 
'fcastf iftuiy be, may in his discretion and on tlie application of 
ttej,laliourer concerned cancel the labourer-contract of any 
liibourer employed on any estate belonging to the same 
employer,' being the wife, husband, father, mother, son or 
dauglitcf, labourer whose labour-contract is or has been 
so caucell64 so determined. 


Determination of Labour-contracts. 

‘166. Wh enever a labour-contract deteriuine.s, t.hooraployer 
shall endorse on the laboui'cr’s copy of the cuutraet the fa(d of 
detormiQation, or, if that copy is not forthcoming, shall give to 
the labourer a certificate to the like effect; and, where the 
employer-refuses or neglects to do so. the Inspector may, on 
application by the labourer, make such endorsement or give 
such certificate ns aforesaid. 

(2) TOe employer .ihall give to the Inspector notice in 
writing of such determination as aforesaid within one month 
after the date thereof. . , 

166. ,(7) Where a labourer is able and de.sirous to redeem 
the unexpired* term of his labour-contract, or the lahour- 
cofitract of any member of his family, by payment of a sirm 
equivalent to the ‘ value -sf the itnexpired term, the labourer 
may requite hi/ employer to take him,'or allow him to go, 
■before th^^'spector within *the local limits of whose 
jurisdictiofuhe is employed; and on his depositing such 
surti aU aforesaid with the .Inspectqf, the Inspector shall 
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give notice to the em'P&ycr to show cause within one week 
jvhy tlie labours fhould not l)c rolea.sed from his contract. 

(2) If no .sufratent cause is shown as aforesaid, tlie Inspector 
■shall require the labourer’s copy of tlie contract to l)e produced, 
and on production tliereof shall luidorsi^ tlauvon a certificate 
that he has been released under this section fi'oni his contract. 


or, if that copy is not forthcoming, shall delivau' to the labourer 
a certificate under his hand to tin- like (dVect; and shall, in 


either case, hold the sum .so dei)osited to the credit of the 
employer of the labourer. 

(3) The value of the uiunxpircd term of a labour-contract 
shall, for the purposes of this section, be detuned to be tlu' 
aggregiite amount of one rtijK'e for every month of the 
uiicxpirotl portion of the first year, of throe ru])(>es for every 
such month of the second yetir, and of five ntitees for every 
such month of the third and fourth years of tho origiiml 
term of tho contract; 


Providetl tlmt, if a jter.son who has completed four years’ 

.service under a labour-contract enters into a new labour- 
contract for one yetir, he shall not be entitled to redeem tliffft 
unexpired portion of .such new labour-contract unless on the 
payment of two rupees for each month of the stiid unexpired’'' 
portion. ’ ^ ’ 

157. (1) Where the labour-contract of a labourer detorn;iiriQH Powefio 
at a time dill'crent from that of any other labourer who is the tom,Ttcon- 
wife or husband of that labourer, the InBpecto.r,Qjt‘'Magi.strato 
may, on the joint tipplication of both labour^r^'efCjnalizo the ana wiio, 
terms of their respective eoiitracts, and may,"f(y this purpose, . 
add to the term of the contract which expires flrfft, and deduct 
from the term of tho contract .which expires last in such 
proportions as may appear to him to be equitable. 

(2) Every tiddition or deduction from the term of any 
labour-contract made under stilt-section (1) shall bo certified 
by the Inspector or Magistrate on the back of both the' 
employer’s and the labourer’s copies of the contract., or. If those 
copies are not forthcoming, by writing undej' the Inspector’s 
or Magistrate’s hand, copies of which shall be delivered tp the 
employer and the labourer. 


Repatriation of Labourers and Others. 

158. (i) Where any labourer, not being a’natiye of the 
labour-districts whose labour-contract has determined under w 1 jpm<!ot- 
section 131, desires to be sent back to his native distrjet, 
the Inspector may, ^instead of awardi«g-«tt^um a^ receivaole under secttoi 
by the labourer froni his employer, as provid^by that sectiorf; '*'• 
order the employer to deposit such amount, in eJtcejis'( 

of the three months’ wages awardable under th^E'section )||| 
otherwise, as shall, in tl\e Inspector’s opinion. Ite suflidient’*^ 



700 


THE ASSAM LABOUR 


Kepatriation 
of ^ieraonfl 
emigrating 
not under 
lnboiir»ct)n* 
tract who are 
Dhypicaliy 
inrapnqitatcd 


Repatriation 
of iahourers 
wrongful])' 
rocnuted 


Repatriation 
of persona 
not under 
laboiir'Con- 
tract wrong* 
full^ re¬ 
cruited. 


[Act 6 

(Chapter V 11 .—Provisions as to the Labour-districts. — Secs. 

159-161.) 


cover the entire expeusi's of sendinf^.tlie labourer back to 
liis native district. Tlie amount shall be deposited by the 
employer in the Inspector’s ollice and .shall be expended by 
the Inspector in sending: the labourer back to his native 
district. 

(2) On the failure for the .space of twenty-four hours of 
an employer to comply with an order made under .sul)-.soction 
(1), the Inspector may expend the amount specified in the 
order and may recover th(! same from tlu; employer or the 
laboitrer concerned. 

159. Where any i)er.son, being a native of India but not 
being a labourer, who has emigrated from his native district 
to a labour-district for tin: purpo.se of labouring for liire in 
any estate situate therein, or being a (h.'pendant of tuty person 
who has so emigrated, has no means of subsistonco, and is, in 
the opinion of the Inspector or Magistrate, porraanontly 
incapacitated from earning Ids livcdihootl in a labour-district, 
the inspector or Magistrate may, on the application of such 
person, send him back, together with his dependants (if any) 
to his native district, and may. subject to the control of the 
Local Government, cluirge the expenses incurred in so doing to 
the Labour Transport Fund constituted under section 21h ‘. 

■ 160. (7) Subject to any orders which tlus Local Govern¬ 
ment may make in this behalf, the Inspector or Magistrate 
may, if he thinks fit, detain and may send hack to his native 
district any labourer, together with his dopeudaiits (if any), 
whose contract has been cancelled under section 119 or section 
120 on the grdund of coercion, undue influence, fraud or mis¬ 
representation, or of any irregularity in connection with his 
recruitment or the execution of his contnict. 

(2) Any expenditure incurred under sub-section (7) may be 
recovered from the employer on whose estate the labourer 
concerned was under contract to labour. 


161. (7) Where it appears to the Inspector or Magistrate, 
on complaint made befom him or otherwise, that there is 
reason to suppose that any native of India, not being a labourer, 
has been induct by any coercion, undue influence, fraud or 
misrepresentation to emigrate to a labour-district, the Inspector 
or Magistrate shall call upon the employer on whose behalf the 
person was made or induced to emigrate, or to whose estate he 
is being or ‘has been conveyed, or, if the employer cannot be 
communlfatedVith without undue delay, upon his agent or 


any one who is'accompanying or conveying the person or has 
forTvarded or otherwise assisted him to emigrate to any labour- 
disirict or estate, to •eppea? before the Inspector or Magistrate 
and show-cause my the person should not be sent back to his 
,native distrjjjtr^ 


' the new aeotion 218, poi? p. 716, doen^not constitute a Labour Transport Fund. 
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, • 

{2) Wlu!r(M.hc Ins])e< 5 tGr or Maf'i.striito is of opinion, afit'r 
■siu'li iiKpiii'y a.s ho thinks .siiOioiont, tlnit such innson as 
afot'osiitd was eiifjafjod or ooin])(.dlod or inducc'd to (nnif^o'aU' l)y 
any snoh coorcnon, undue inlluonco, fi-aud or inisroju'c'seidalion 
as would justify his hcuni,' sent l)auk to his native district, the 
Inspector or Ma^dsti'atc^ sliall locord a findin;^ to llial ed'ect and 
shall, if neces.sary, detain the ptu’son and sliall send him, if he 
so desire's, tojj;other with any other iiersons dependant on hint, 
hack to his native district. 

(.?) Suhjttct to any orders which tin' Local (iovernnient may 
make in this behiilf, any e.xpendilure incurred under thi.s 
section niiiy ho recovered from the employer on whost' hehaJf 
tJie person concerned was induced to emifj;rate or to whose 
estate he was heinij; or had been conveyed, or, if the em])loy('r 
is not known, or if there is no emjtloyttr, the ptu'son who is 
a,ccom[)anyinK or conveyinj.,' the jterson concerned or has 
forwarded or otherwise assisted him to emiKndt' to any liihoiir- 
district or ('.state. 

162 . (/) Where a hdtourer or otlutr person is sent hack to 
his native district under section l.aS, KK) or 1(51, the Inspector 
or Maj>:istrate may lu’ovide an escort or make such other 
ari'an;,mm(mts as he may think necessary forensuriiiff tluit the 
lidioui'cr or person is actually ctuiveyed to his native district. 

(2) Any o>q)en(liture incurred under sub-section (7) may he 
recovered as [lart of the amount expended in sending the 
labourer nr other person hack to his native district. 


OIIAPTRR Vni. 

Rules. 

163 . (1) In addition to the powers horciuhefore conferred 
tlio Local Government may make rules' to carry out any of 
the purposes and olijccts of tliis Act in the Province. 

(2) In particular and without prejudice to tho generality of 
the foregoing power, such rules may— 

(a) define and regulate the powers and duties of the 
sevend officers appointed by it under this .Act; 

(h) prescrii)o what returns and reports shall be made under 
this Act by any such officers as aforejBaid ol by any 
contractors or local agents witliin the Province aisd 
tho form in wliicli thov respectively bo 

made; * \ , 


^Kor rules made uiJrier section 163 for Bengal as constitqteii on the Slat Mar^, J912, tho 
Bongal Local Statutory Kulc« ami Onlers, 1912, Vol. I, Pfc. IV. ^ , 
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[Act 6 


(Chapter VTIL—Rules—Sec. 163.) 

(c) proscribe the forms of all registers, licenses, certificates, 

permits and notices required under this Act with 
respect to the Province; 

(d) ])roscribo tlie fees to l)c paid for any license granted 

umhir tills Act by any ollicer appointed by it and 
for tlio registration of labourers or tlieir ilependants 
in any district in tiie Province; 

(e) jirescriiie tlie particulars to lie registered iiy a registc'r- 

ing-ollic('r in resjiect of each jierson who is bi'ougid, 
iieforo iiim in any district in tlie Province for regis¬ 
tration as a laliourer or dependant; 

(/’) provide for tlie management and regulation of con¬ 
tractors’ depdts and of hospital depots situate within 
the Province, and for tlie support and medical treat¬ 
ment of laiionrers and their dependants passing 
tlirougli such depots; 

{(j) [irovide for the accommodation, food, clothing and 
medical treatment of all labourers and their depend¬ 
ants detaiiu'd on account of sickness by order of a 
Magistrate at any jilace within any district in the 
Province; 

ill) prescribe the conditions upon whicli any ollicer 
aiipointod hy it may grant licenses to masters of 
vessels carrying passengi'rs to any labour-district; 
provide for the ventilation, cleanfiness and watcr- 
su])ply of such vessels in respect of which licenses 
are granted hereunder by any such ollicer; and 
prescribe the lists, returns and reports to be kept and 
submitted by the masters of such vessels; 

ii) proscribe the description, quantity and quality of 

provisions, medical drugs and other stores to be 
to'ken on board' such vessels carrying labourers 
when such vessels arc within the Province, and tlie 
daily allowance to be issued to such labourer and 
dependant during the journey through the same; 
])roscribo the number of oflicers, cooks and other 
servants to be carried on board such vessels; and 
provide generally for the accommodation of labourers 

' andt l^ir dependants on such vessels; 

ij) provjdeior the detention and inspection of such 

vessels and of all the passengers, being natives of 
.India, carried in such vessels while in transit 
tlijwugh the Province; 

(k) declare the routes through the Province by which 
labourers, emigrants under Chapter V and depend¬ 
ants to the labour-districts; 

(t) Jiros'crib^^ clothing to be supplied to labourers, 
. emigrants’ under Chapter V and dependants while 
proceeding to the labour-districts through the Pro¬ 
vince ; 
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(Chapter VIII.—Rules—Sec. 163.) 

(m) require depot.s and re.st-hou.sos to l)(! provided by and 
at tlio cost of oiiiployors, conlractor.s or apents for 
the acconiniodatioii of labonror.s, oniiftranbs under 
Cliapter V and dependants on any ])res<‘ribed route, 
and provide foi' tlie .sanitation and sni)erintendenee 
of .siudi de|)dt,s and rest-liouses; 

(ii) pn'seribe tlu^ mode and tiui nunnu'ieal strenf^tli of tlu^ 
partic's in wldcli labourers, emiqranls under (!lia]iter' 

V and de]Kuidants an^ to travel, tlie arranq('nuuil.s to 
be niad(^ by and at tlie cost of emjiloyers, contractors 
or aftents for faeilitatinp: the journey of labourei-s, 
emigrants uiub'r Chapter V and deiiendants, the 
length of daily uiarclies liy road, and the provision 
to he made by and at tlie cost of employee, contrac¬ 
tors or agents for the carriage of labourers, emigrants 
umh'r Chiipter V and dependants when sull'ering 
from sickne.sH; 

(u) regulate the food to he supplied by and at tlu'cost of 
employens, contractoi's or agents to labourers, emi¬ 
grants under Chapter V and dependants, and the 
jiroviaion to be made for the proper cooking of such 
food; 

ip) regulate the water-supply to be maintained liy and td. 
the cost of employers, contractors or agents for the 
use of labourers, emigrants under Chapter V and 
dejiendants; 

()/) require suitable hospital-accommodation, medical treat¬ 
ment and maintenance to bo provided by and at the 
cost of employers, contractors or agents for labourers, 
emigrants under Chapter V or dependants when 
sulferiug from sickness,on their journey to a labour- 
district; 

(/■) regulate the arrangements to be made by and at the cost 
of employers, contractors or agents in case of tlie 
death of any labourer, emigrant under Chapter V 
or dependant during the journey to a labour-rlistrict; 

(,s) jirescribe the house-accommodation, water-supply, sani¬ 
tary arrangements and amount aitd kind of food- 
grains to be provided by employeffrfct their hiliour- 
ers, and regulate the rations to be supplied to labour¬ 
ers under this Act in the labour-districts in the 
Province; and * 

(f) provide for the hospital-accommodatioft amj medical 
treatment of labourers in such laboifr-districts, and 
prescribe the nature, quality and quantity of medical 
drugs and other stores -Wtiv^ovided for such 
labourers. 

'(,?) Where an employer, contractor,*'agent or qjther person" 
fails to ijerform any act which ^he is by any ryle iifiade.un^pr_ 
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[AOt 6 

{Chapter TX — I’enalties and, Procedure.Sees. 164-166.) 


suh-Hoctinii (2) roquinwl 0) |M'rforni, tlu^ Local Gov(H')imcnt may 
caus(! llio act to he porformod and tlui cost may he recovio’cd 
from the employer, contractor or ap:ent, as the case may be. 

(4) In makinp; any rule under this Act the Local Govorn- 
mont may direct that eveu'y l)r(^ach tluiniof shall he ])uiiishal)l(! 
with fine not exceedinp; in any case liv(> hundred rupees. 

(7) All rules iiimh^ l)y tlu^ Local Governnumt under this Act 
shall he j)uhlished in tin; local ollicial Ga/.ettc!, and, on such 
|)uhlication, shall have elbict as if enacted hy this Act. 


OHAP'rKR IX. 

Penalties anh PuocEinniE. 

164. Whoever knowinjj'ly recruits, enf,mff(^s, indtua's or 
assists, or attem])ts to recruit, lUiffaKe, induce or assist, any 
person to emi^Mute in (unitravention of any of the provisions 
of this Act or of any notification for the time hoinf^ in force 
thereunder, shall be imnishahle with imprisonment for a term 
wldcli may e.Ntend to six months, or with fine which may 
extend to live hundred rupees, or with both. 

166. Whoever, beinf,' a recruiter, wilfully ^dves'false in¬ 
formation to a Kegisterinfj;-officer regarding tlie name, caste, 
native district or village of any person produced before such 
olficor for registration as a labourer or regarding any, other 
particulars required to bo entered in the register ])rcscrihod 
by sect'on 34, sub-section (2), shall he punished with imprison¬ 
ment for a term whicli may extend to six months, or with fine, 
or with both. 

166. Whoever, being a recriiitor,— 

(a) removes, or attempts to I’ernove, any person to a depot 
before he has been registered under section .34, 
or induces or attempts to induce him to go to a 
depdt or to leave the local limits of the jurisdiction 
of the Registering-officer before whom lie ought to 
bo brought under section 33, or aids or attempts to 
aid him in going to a depdt or in leaving any such 
local limits as aforesaid before he has been so 
registered; or 

(ft) induce,? or attempts to induce any person who has 
, been so registered to proceed to any place other than 
the depdt which has been established by.tho contrac¬ 
tor on whose behalf the recruiter is licensed, or 
epnvey^^ abtempts to convoy h,im to such place; 

shall- be punfshablo with imprisonment for a term which 
may extenditfl one month, or with fine wliich may extend to 
ifty rupee's in, respect of every such person. 
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Of 1901.] 

(Chapter IX.~Pemlties and Procedure—Rees. 167-170.) 

167i’ (1) Whoovei', a roci'iiiko' or a pornon (iopuUal by 
a rec.ruitor to accompany labouivrs to a depOt tuil.H to provide 
an^’ labourer or any do])eiidant whom he accoiupaiiicH on the 
jonriu'y to the depAt with jtropi'rand snllicii'nt food and lodf'inp; 
or othervvisti ill-treats tlu' labourer or di'jiendant on the journey, 
sluill bi' i)unishabt! with tine whiidi may (^xkmd to lifty rupees; 
and, in default of payment of the fine within twemty-four 
hours, with imprisonment tor a term which may ('xtend to oiu‘ 
month 

(2) Tlie convicting' Mal'istratc' may award the whoh; or any 
portion of any line levietl under sub-s(>ction (i) as comi)e.nsation 
to the hiboui'er in respect of whom, or of wliost' dc'pendant, tlu' 
failure or ill-treatment has occurred. 

168. (1) Any labourer enf'ap'ed by a recruiter wlio, having 
been roKistored under st'clion 51, without roasotiable cause 
refuses nr noKlects when at the depot to execute, in accordamx' 
with the provisions of sruUion 11, a labour contnicl in (amform- 
ity with the terims mtide known to him wlum he was rc};is- 
tored, shall be punishable with fine which may (ixlmid to tin; 
amount of the expense iiicui'rc'd in rei;isterini> him and (univej'- 
in^' him to the dopAt and maintaining him therein; and, in 
default of payment of the fine, with imprisonment for a term 
wliich may extend to one month. 

(2) Any labourer so puui.shed may be forthwith discliarf'isl 
from the depAt, 

(d) Every fine levied under sub-section (1) .shall be paid to 
the contractor, sub-contractor or recruiter by whom such 
expon.s&.as aforesaid was incurred. 

169,, (7) Any labourer registered under section f)9 who, witii- 
out reasonable cause, refuses or neglocte to execute, in accord¬ 
ance with the provisions of section 72, a labour-contract in 
conformity with the terms made Irnown to him when he was 
registered, shall be punishable with fine which may extend to 
twenty rupees or to the amount of the expense reasonably 
incurred by the garden-.sarrfar in procuring his registration, 
whichever amount is least. 

(2) Every fine levied under sub-section (7) shall be paid to 
the gardou-so/'<7ar by whom such expense as * aforesaid was 
incurred. 

170. Whoever, being a garden-sariTar holding a certificate 
under Chapter IV,— 

(a) fails, within fourteen days after his arrival iii’tho local 
area within which he is authorized to oftter ipto chp- 
tracts under this Act, to report himself to' the fe^l 
agent (if any) specified in the certificate ; 
or 

(&) fails, without sufficient cause, to return to his employer 
within the time specified in his certificate ; or'^ 

(c) fails to account for the money advanced to h^iji by- his 
employer tor the purpo.se of engaging l^urerrf; ' 
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[Act 6 

(Chapter IA\—Pe)iallie.s and Procedure.—t^ecs. Ill, 172.) 

slmllboi)Tininhal)lowith iiujii'isonnioiit fora term which may 
extend to one mouth, or with line wliich may extend to fifty 
riipeea, or with both ; 

and may, if a itibouror iindei’ a Itiboiir coiitnict, on tlie apiili- 
eation of Ids employer or of a jim'son ac'tinf^ on behalf ol I lu' 
employer, bi'simt back or made over to his employe!’for tlu' 
l>urpos(' of coiujiletiiif; his tei'in of s(-i’vice. 

171. Wlio(!V(;r, beiiiff a i>ard(‘n-,s«?Y/«e lioldiiif; a ci’rtilie.’ite 
tind(‘r <Jhapter I\C oi'a p(‘rso!i ajtpoiitled under section .ao oi' 
section 71) to iieeominniy lal)oui'(U’s to a laboui'-district,— 

(a) wilfully abandons any laliourer or his dependani on llu' 
way to t^e laboni'-district; or 

{/>) rcunoves or attemiits to remove any person to it laiioiir- 
district before he Ims executed a lal)ouj'-contr;ict in 
aecordiince with scnition 12; or 

(c) induces or iitfempts to induce any person to pm to a 
labour-district or to leiive tlic local area specilied 
in the certilieate of tlie p'iirdon-sctwfer before he luis 
ex('eut('d a liiboiir-contr.’ict as aforesiiid or aids or 
atlemjits to aid him in jn’ociHidinK to a labour-district 
or in haivinpany suc.ii loctil iirea its aforesaitl befort! 
lit! has executed such ii laliour-contract; 

shall be puniaiitible with imprisonment for ii term which 
may extend to one month, or with line whiclnnay extend to 
lifty ru])ees, or witli both. 

172. (/) WlioeviM', beinp'it piirden-.sarfffir holdiiig'ai’cQrti- 

iiciite under Chapter IV,— ■ ' i 

(a) imdics over to any contractor, or sub-contraefeb, or 
recruiter, or to the gardeu-sariia/' or local dgont of 
any employer other than the employer by whom his 
certilieate was granted, or, -Without authority from, 
his eiuployeb, to any other person, any person whom 
he has engaged or intendi to engage as a labourer; 
or '■ 

(Ii) pliicos any such perspn as aforesiiid,in a contractor’s 
depOt dr’in the place of accommodation provided by 
:i recruiter in accordance. with the provisions of 
s(!ction 21), sub-section (i) ;br 

(c) allows any person engaged as a labourer by 
any contractor or sub-contractor or reerniter to 
share the accommodation provided by iiim under 
section 62; 

shall be punishable with rmprisonmont for a term which 
may extend to six-menths, or xvitli fine, or with both, and his 
certilieate'may be impounded by tlio convicting Magistrate. 

(2) Any Magistrate impounding a certificati' under tliis 
section shjiill send it for cancellation to the Magistrate by whom 
it was countersigned. 



AND KMKiKATlON AIT, 


707 


of 1901.] 

((Jhapter LV.—J^enallieti and J^rnccdnrc—Scca. 173-177.) 

173. ’ Any I'ardoii-.siiiv/rt/- holding ^ ciTtiilcato iiiulor 
Cliaiitor IV or pcfHOii aiipoilUed by him as provided liy saclioii 
7(i,,\vlio acrompaiiios laboiiI’ors to tliu laliour-ili.st.riidH and fails 
to i>ri'Koiit, a way-bill as roi|uinHl by si'Cfion 7i), sub-soi'lion (1). 
or to carry out any of the instrnclions entered in the way-bill, 
shall be punishable with liiu- wliich may extend to twinity 
rupees. 

174. Whoever,— 

(a) lieiiif^' a j,nu’den-.sarda/' employed nmler a pei'inil to 

enttafte iiersoiis and assist them to emipialc' in aceoi'd- 
ance with the provisions of section DO. infrin^^'cs any 
of the provisions of that section; or 

(b) being a garden-.sardttr emi>loyed undi'r the control of 

arragoncy or association to engage |)crsons and assist 
them to emigrate in accoi'dancii with tin* provisions 
of section IH, infringes any of the conditions pre- 
.seribotl by or nmh'r that section ; 

sliaU be pnaisliable with imin'isonmeiit for a term which 
may extend to one month, oi' with line which may extend to 
fifty rnpee.s for evei'.v such infringement. 

175. Whoever, being a local agent licensed nmh'r section 
(if or a selecting agent licensed under section (ih, retains or 
acquires any interest in the business of a contractor oi' works 
fur a, eontmefor for liii'e. or rewai'd shall be pnnisliable with 
fino.-whicli-may extend to one thousand rupees. 

176. ' (i)'Whoever,- 

i 

■ fa) b.efiig a master not licensed under section !)7, in contra- 
. veution of section 9(5., sHb-section (/), knowingly 
receives dn board Ids vessel more than twenty 
passengers being natives 6J India; or. 

(h) being a master licensed as aforesaid, knowingly receives 
onboard his vessel any .sneh passengers in e.xcess 
of the number specified in his license oi' i'l any 
,t order o^an.Embarkation Agent under section lOU 
for the purpose o.f transporting theiu to a labour- 
district , 

shall be punishable witli’ fine which may extend to two 
hundred rnjieos for each passenger so I’eceived. 

(2) Nothing in this section applies to the master of a vessel 
exem|)t('d nmler section 9(i, stib-section (2). • ^ 

177. Whoever, being a toaster licensed under sec'tioii 98, 
with intent to defraud, does’or suffers to be done, any aet or 
thing whereby the state of his vessel .is alteved, .so that the 
vessel is unfit for the’aceommodfitioji of the number'of.passen- 
ger.s specified in his license or in anyorder mado-undor section 
10(1 l)y an Embarkation Agent, sliall be punishably with .luie 
which may extend to two jiundred rupeus. 
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[Act 6 

(Chapter IX.—Penalties and Procedure.—Secs. 178-185.) 

178. Whoever, beiiif' a master lieensed under soe'e-iou 98, 
proceeds on his voyage with his vessel carrying labourers 
without having oompliod with the i)rovisions of section 102, 
shall be punishable witli imprisonment for a term which may 
extend to three montlis, or with fine wliicli may extend to five 
liundred rupees. 

179. Wlioevor, being a master licensed nnd(u section 98, 
fails to comply with an order of an Kmbarkutiou Agent made 
under section 104, sliull he piniishable with line wliicli may 
extend to two hundred rupees for each day dining which he 
fails to comply with llie order after the day on wliieli (he order 
was received liy liim. 

180. Whoever, being a. master licensed under section 98, 
caiises or permits a labourer finally to leave Ids vessel iu con¬ 
travention of the provisions of section 100, sliall be punishable 
with line which may extend to two hundred rujioes for each 
labourer so leaving his vessel. 

181. Whoever, being a master licensed under .section 98, 
wilfully omits to comply with the provisions of seel ion 107, 
sliall be putusliable with fine whicli may extend to two 
hundred rupi'es. 

182. Wlioovcr disobeys any order made under section 109 
by a Magistrate, shall be punishable witli line wliich may 
exteiul to two liuudrud rupees. 


183. Whoever, being a master licensed under section 98, 
or a medical oilicer in charge of a vessel, wilfully omits or 
neglects to obey or enforce on board of the ves,sel any provision 
of this Act or any rule thereunder, shall'be punishable with 
fine which may extend to tWo hundred rupees. 

184. Whoever, having executed a labour-contract,— 

(a) deserts while on his journey from the district in wliieh 

he has executed the labour-contract to a labour- 
district ; or, 

(b) without reasonable cause, refuses or neglects to proceed 

to the place where he is to labour or to embark in 
any vessel when called upon to do so by an BnibarUa- 
tioii Agent; 

shall be punishable with imprisonment for a term which 
may expend fb one montli. 

185. Whbever, being an employer, refuses or wilfully 
omits to keep such registers or to make such periodical returns 
i‘h writing to the.Inspector as may be prescribed by any rule 
made undbr this Act, or knowingly keeps an incorrect register 
or makes an incorrect return, or wilfully omits to prepare, file 
or-tiffix a_.schedule as required by section 124, shall be punish¬ 
able ^ith’ fine which may extend to tjvo hundred rupees. 
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I8fe. Whoever, beiuf,' lui employer, or uctiiif' under the 
orders or on tlio belialf of :iii oniployor, wilfully obstructs any 
(jsitry, insiHiction or iiupiiry, or omits to comply with any 
roquisition made under section 123, shall for every such ollenco 
bo punishable with line which may exlend to two huiidrod 
rupees. 

187. Win nwer, iK'iiif' an em[)loyer, or acting- under the 
orders or on the behalf of an (!m[)loyer, (a)mti('ls any laboui'er to 
perform any labour knowing that be is at. the time unfit to 
perform such labour, shall be punishabk) with line which may 
extend to two hundred rupt'es. 

188. Whoever buys any rations which hav(> becni furnished 
under section 134 to a labourer, and whoever, being a labourer, 
sells tiny rations HO furnislu'd to him shall bo punishable with 
imprisonment for a term which may extend to one month, or 
with lino which nmy exteml to lifty ru])eeH. 

189. (i) Whoever, being an employor, wilfully omits to 
provide houso-accomiitodation, water-supiily, sanitary arraugo- 
monts, food-grains or nitions in acc.ordance with the provisions 
of this Act or any rule tlKiretinder, shall be ptLiiishable with 
line which may cxkmd to five hitndred ruiiees: and the 
convicting Magistrate may onkir him to comply with stick 
])rovisions within ' a I’easonable time to bi^ fixed in tin' 
oriler. 

(2) If the (Miiployer wilfully omits to com])ly with the ortler 
within the time so fixed, he shall be punishable with tine which 
may extend to oiu! hundred rui)eeH for each day during which 
the omission continties. 

(3) If the employer fails to pay the line imposetl under sub¬ 
section (2), the person on whose account he has been acting 
shall be liable to pay the same. 

190. Whoever, being an employor, fails to provide such 

hospital-accommodati(>n for, or to make such provision for the 
medical care and treatment of, labourers, as is required by any 
rule made under this Act, shall be punishable with line which 
may extend to two hundred rupees for each week during which 
the default continues. , 

191. Where any estate or portion thereof has been found 
under section 140, or declared under section 114, unlit for the 
residence of htboiirers, or any class of labourers, as the case 
may be, every employor who until a certilicatc has been given 
under section 145, causes oi* permits such labotirent or class of 
labourers to reside or labour upon the estate (fr porl^lc^n shall 
bo punishable with fine which may extend tb two hundred^ 
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192. (i) Every employer may, 'on or before the fifteeifth 
day of each month, send' to the Inspector a Ktatement in - 

writing containing the names of all or any ‘of his labourer^ 
who, voluntarily and without reasonable cause, absQnted 4lienv 
selves from Jlabour duriiig the preceding month,^nd'spdcifying . 
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[Act 6 

(Chapter IX.—Penalties and Procedure.—Secs. 193,194.) 

the periods of abseucc. Wlieii any employer so sends'' any 
statement, he .shall, at the .same time, notify to eaeli labourer 
eoneerned the faet tliat lie lias done so. , 

(2) Every In.speetor who reeeives any statement so sent 
shall, if the employer so desires, when ne-xt visitiiifi; the estate 
on which the labourers to whom the statement relates are 
emiiloyed, iiupiire into each case of absence in the presenee of 
the labourer eoneerned, and, if satislied that the labourer has 
voluntarily and without reasonable cause absented himself, 
shall, unless the labourer consents to forfeit to his em[)loyer 
the sum of four annas for each day of absence, endorse the 
ilays of absence on the labour-contract of the labourer, and add 
them to the term of the contract. 

(d) The Inspector may also, at any time other than that of 
his visit to the estate, on the application of either the emiiloyer 
or the labourer, after due inquiry, endorse the days of absence 
on, and add them to the term of, the labour-coiitraet: 

Provided that an employer who omits to apply for the 
eiidorsemout of such days on any labourer’s labour-contract 
when the Inspector is actually visitiiif^ the estate shall be 
debarred, in the absence of sufficient reasons to the contrary 
shown to the satisfaction of the Inspector, from applying 
afterwards for such endorsement so far as days of absence 
reiiorted in statements sent to the Inspector previous to the 
date of his last visit are concerned. 

E-rplanation, —IIl-tnialniiMit of a lalumnir hy hin pinploycr, <u' faiiurf.; oC 
ihu cMiployei' to fullil any uomlition of tiiu laiiour-coutrad on iho 

(iinployor, aluill 1 k‘ dtu'incd to be roiiHonabio oiiusu within tlio ot thin 

Huotiou. 

193. Whoever, being a labourer, voluntarily and without 
reasonable cause, absents himself from his labour for more 
than seven consecutive days, or for more than seven days in any 
one mouth, shall be punishable with imprisoiinieiit for a term 
which may extend to fourteen days; and, in case the absence 
has extended to twenty days, in any. two consecutive mouths, 
shall bo punishable with imprisonment for a term which may 
extend to one month. 

Explanation. —111-treatnient of a labourer by bin employer, or failure of 
the employer to fulfil any condition of the labour .contract binding on tliu 
employer, Hliall be deemed to be rcasyuublo cause within the meaning of this 
acetiun. * 

194. Every employer may, on or before the fiftoentli day 
of each month! send to the Inspector a .statement in writing, in 
such form as tlm Local Government may prescribe, containing, 
'the names of all or any of liis labourers who luivc deserted 
frbin his service during.the preceding month, or wlio, having 
deserted at''any previous time, have been ab.sent during tlie 
preceding month, or who, having deserted during the monlh, or 
i^ireviouslys ^jave been arrested or have returned to his service 
during;;the preceding month. 
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(Chapter LY.—Penalties aiid Procedure.—Secs. 195 , 196 .) 

190. ( 1 ) Where any labourer deserta from his employer’s De«tt«ia»jr 
the employer, or any person authorized by him in this 
behalf, may, without a warrant and without the assistance of 
any polico-officer, arrest the labourer wherever lie may lie 
found: 

Provided that, if the. labourer is found within live, miles of 
the place where a Magistrate resides or in the service of another 
employer, he shall not be arrested without warrant. 

(2) Every police-officer sliall assist in arresting any such 
labourer if so required by the employer or person authorized by 
him in this behalf. 

(3) Whoever arrests a labourer under this section shall with¬ 
out delay take him to the police-station nearest to the place of 
the arrest; and if he fails to do so shall be punishable with fine 
which may extend to two hundred rupees. 

196. (2) The police-officer in charge of such station shall, on 
the appearance of the parties, take down in writing the state- 
ments of the labourer arrested and of the person arresting the 
labourer. 

(2) If the labourer admits the contract and does not claim to 
be forwarded to a Magistrate, the police-officer may permit 
the person arresting the labourer to convey him to the estate 
on which he is under contract to labour, and shall then transmit 
the statements recorded and a report of his proceedings to the 
Magistrate within the local limits of whose jurisdiction the 
police-station is situated. 

(3) If the labourer does not admit the contract or claims to 
be forwarded to the Magistrate, or if. for any reason, it appears 
to the police-officer desirable that he should be so forwarded, 
the police-officer shall forthwith .send the labourer, together 
with the statements recorded as aforesaid and a report of his 
proceedings, to the Magistrate within the local limits of whose 
jurisdiction the police-station is situated. 

(4^ If the estate on which the labourer is under contract 
to labour is not situate within the local limits of the jurisdic¬ 
tion of the Magistrate referred to in sub-secton (2) or sub-section 
(3), the Magistrate shall forward the statements and report 
received by him from the police to the Magistrate within the 
local limits of whose jurisdiction such estate is situate. ’-He 
shall also, when the labourer has been sent to him by the* 
police, either forward the labourer*to, or take security for his’ 
appearance before, such other Magistrate as aforesaid.!- f 

(5) On receipt of such statements and report tie Mjigifttrhiij 
within the local limits of whose jurisdiction the estate is sittta,^, 
may, after making such inquiry as he considers desirable iajtd 
the case, pass such order in accordance .with 
thinks proper. For'the purpose of any such' i^uiry-^he j 
Magistrate may, if bethinks fit, in any case'in %fi. 

labourer arrested has not beten sent to or 
require the labourer to appear befpre him- > 
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{Chapter IX.—Penalties and Procedure.—Secs. 197-^202.) 

197. Where un employer or a person acting on bebal'f'of an 
employer complains to a Magistrate tliat a labourer has desert¬ 
ed from the employer’s service, the Magistrate may, without 
previously examining tlie compbiinant, issue a summons for 
the attendance of the labourer, or a warrant for bis arrest, and 
fix a day for hearing tlie complaint. 

198. {!) Whoever, l)eing a labourer, deserts from bis em¬ 
ployer’s service, sliall be punishable witli imprisonment for 
a term wliicli may extend to one montli, or with fine wbicli 
may extend to twenty rupees, or witli botli. 

(2) For a second conviction for a like oticncc the otfender 
sball be pnniHhat)le witli imprisonment for a term wliich may 
extend to two months, or with fine wbicli may extend to fifty 
rupees, or witli liotb. 

{3) For a third and every substHiuent conviction for a like 
olfonce the offender sliall lie puaisbalile witli imprisonniont tor 
a term wliicli may extend to three montlis, or witli fine which 
may extend to one hundred rupees, or with both, 

199. (1) Whore it appears to a Magisti'ate trying a labourer 
for deserting from Ids employer’s service that sueli laliuiirer 
was arrested without sufficient eanso, the Magistrate may 
impose a fine, wbicli may extend to fifty rupees on the employer 
or person acting on his liehalf by whom or at whose instance 
tlie labourer was arrested. 

(2) The Magistrate may in his sentence direct that the 
whole or any part of the line levied under sub-,section (7) bo 
paid by way of compensation to the labourer arrested. 

200. Whore a labourer has actually suffered imprisonment 
for terms amounting in the whole to six montlis for desertion 
from his employer’s service, tlie liisjiector sliall cancel the 
labour-contract of the labourer, and shall endorse on his copy 
of the contract a certificate of tlie cancellation ; or, if tliat copy 
is not forthcoming, he shall give to the labourer a written 
certificate to the like effect. 

201. Whoever, being a labourer, is guilty of liabitiia! 
drunkenness, or wilfully disregards any sanitary regulation 
approved by th^i Inspector and duly notified for the guidance 
of tlip labourers on the estate on wliich tlie labourer is employed, 
shall be pnnisliable witli imprisonment for a term which may 
extend to one week, or with fine which may extend to five 
rupees. 

202. {}) The employer of a labourer sentenced to impri- 
sonment.for any offence under this Act, or any person autho¬ 
rized to act in Ihis behalf for the employer, may apply to the 
Magistrate that the labourer be made over to him for the pur¬ 
pose of completing his labour-contract. 

(2) On an application being made under sub-section (i), the 
Magistrate may, if ho thinks fit, order that the labourer be 
made ovef at forwaixled to his employer; and in that case the 
Magistrate sh^ll canbol the sentence, passed on the labourer 
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(Chapter XT.—Penalties amt Procedure.—Secs. 203-20-i) 

or aiiy uiiexpired portion of tho saino, and Hliall ondorso on Ids 
copy of the labour-contract a certilicale of tlio cancellation, or, 
if that copy is not forthcoininf?, shall f'ivo him a written corti¬ 
cate of the cancellation. 

(3) Nothing in this section shall he deemed to affect the 
provisions of section 200. 

203. Every employer who obtains an otxler of a Magistrate 
for the making over or forwarding of any labourer shall be 
liable to defray the expiunse (if any) incurred in the making 
over or forwarding of the labourer; and shall, before tlie oixler 
is issued, deposit with the Magistrate a sum suflicimit in the 
Magistrate’s opinion to defray that expense. 

204. (1) On the expiry of any sentence of impi'isonment 
passed on a labourer for any olfence under this Act, the Magi.s- 
trate slnill, subject t) the provisions of seetion 200, make the 
lal)ourer over to any ixu'son appointi'd on the part of his 
employer to take charge of him; and no conviction under this 
Act or imprisonment thereon shall, save as aforesaid, operate 
as a release to any labourer from tlie terms of Ids labour- 
contract. 

(2) Where no ])erson is present on the part of tlie employer 
to take cliarge of the labourer on the expiry of lii.s sontoneo, tlie 
Magistrate shall forward tlu' labourer to the jirincipal place of 
business of his employiu' situate within the local limits of the 
Magistrate’s jurisdiction. 

(.3) Any expenditure incurred under sub-section (2) may be 
recovered from the emi)loyor of the labourer concerned. 

205. (7) Where a labouixu' is sentenced to im])risoninont 
for any olfence undiu’ this Act other than an olfence under 
.section 193 or seetion 19S, the Magistrate shall endorse on the 
(‘inployer’s copy of the labour-contract the term for which the 
laboui’cr is so sentemu'd. 

(2) When a labourer is convicted of unlawful absence under 
section 193 or (hisertion under section 198, the Magistrate shall 
endorse the period of the labourer’s absence or desertion on the 
em])loyer’s copy of the labour-contract. 

(J) In a case of desertion falling under suli-section (2) no 
endorsement shall be made if the labour-contract has jieen 
cancelled under .section 200, or if more than one year has 
elapsed from the expiry of the original term of the labour- 
contract or more tliaii three year.s have elapsed from the 
date when the labourer deserted, to the date x^f Ms convic¬ 
tion. . 

(4) The term of imprisonment to which a labourer fs 

sentenced under section 193 or section 198 shall be deducted 
from the term of service to which he’is bound by his original 
contract or by any endorsement made under sab,-section (2). ’ 

(5) No endorsement shall be made in a case of desertion 

under sub-section (2) unless the employer has drfly^reporfed 
the particulaiji of the desartion as.provided in section 194 . • ’ 
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(Chapter IX—Penalties and Procedxire.—Secs. 206—^11) 

206. Where u labourer is seuteiiced to imprisonment for 
any time not exceeding three years for any offence other tlmn 
an offence under tliis Act, the Court or Magistrate so sentenc¬ 
ing him shall, if the employer or a person acting ou l)ehalf of 
the employer so re(juests, endorse on tlie employer’s copy of 
tlie labour-contract the period for wliich the labourer is 
seuteiicetl to imprisonment, or, if that period exceeds the 
uiiexpired birm of the hiltoiir-coutraci on the date of the 
sentence, somucliof thatperi(Klasise(|iial to the unexi)ired term. 

207. The periods endor.sed under section 2 ('.t or section 20(1 
shall t)e added to the term for which tlio lalamrer eontraeted 
to servo ; and the labourer shall not he deemed to have per¬ 
formed his laixnir-eoutract until he has served for the term 
specified tlu'reiti in addition to the periods so inulorsed- 

208. (/) Whoever, knowing tliat a labourer is Itouad i)y 
his laliour-coutract to labotir for any employer, voluntarily 
entices or attempts to entice the labourer to leave his employer, 
or harbours or employs any labourer who has, in contraven¬ 
tion of the terms of his labour-eontract. left his employer, 
shall be piuiishable witli imi)ris()nment for a term wliicli may 
extend to one monlb, or with fine wliicb may extend to two 
hundred rupees, or witli botli. 

(2) The convicting M:igistrate may, in his discretion, award 
to tlie employer witli wliom the labourer has contracted the 
whole or any part of any fine levied under sub-section (2). 

209. Whoever, being bound under section 118, sub-sec¬ 
tion (2), to forward any labour-contract to the liiH|»ector, or 
under section 120 to cause any labourer to apjietir before the 
Inspector or Magistrate, wilfully omits or uegiects so to 
forward the labour-contract to the Inspector id or within the 
lime specified, or to ciuise .tlie laliourer to a[)pear before the 
Inspector or Magistnite witliin a reasonable time, sluill be 
puiiisbablo with fine which may extend to two hundred rupees. 

210. Whoever, being bound by section lit! to send ;iny 
labourer before or to give notice of any comphiiiit to, an In¬ 
spector or Magistrate, refuses or neglects so to send the labourer 
or to give the police, shall be punishable with tine, which nniy 
extend to two hundred rupees. 

211. Whoever, being an employer,— 

(а) refuses or wilfully neglects to endorse the labourer’s 

copy of his labour-contract as reiiuirwl by section 
155,* or 

(б) detains a labourer after the determination of his lalKiiir- 

coutract; or 

(c) fails to give to the-Inspector notice in writing of such 
. determination as aforesaid within one month after 
the dhte thereof; 

■shaH. be “pniiahable with flue which may extend to two 
h'undr^ xflpeee. 
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I Chapin' IX.—Pfiiialties ami ProocdHrc.—Chnpter A’.— 
Miscdln>i£ni(S.Sectf. 212 - 217 .) 

212. Wlioi'voi', iHfiiig nil t'luiiloyor or n iiorHoii ucting for 
!Ui oiiiployor rofii.so.s or iU‘gk'c(H to (•oinply with tlio rotpiost 
of II lulxuiivr nmiic iiiulor .m'dioii ISti, utiall ho |HiniHliiihlo wiUi 
fiiK' which niiiy icxtciul to two iitiiidrcd ruiKH'.s. 


213. Whoever idictH, witliiii the iiieiuiinp of tlie Indian 
Penal (iode,' any oll'ence ai;ainst tliis Act or any rule here¬ 
under, sliall lie ])uni,slial)le witli tlie puni.Hliinent ]irovided for 
tlie ofl'ence. 

214. Wlioover conuniLs any ofl'ence af^ain.st tliis Act or 
any rule liereunder .sliail lie triable for tlie offence in any place 
in wliicii lie may lie found, a.s well lus in any otlier plaoo in 
whicli he mif,dit lie tried under any law for the time being in 
force. 


CHAPTEK X. 

MiHCEbLANKOUH. 

215. E very sum recoverable under tliis Act from any 
person may lie recovered on application to ti Magistrate having 
jurisdiction wliere tlie person is for the time being resident, by 
ttic distress and sale of tiny moveable property within tlie 
limits of tlie Magistrate’s jurisdiction lielongiiig to that 
person. 

216. All arrears of wages due under any labour-contract 
shall be a charge upon the estate upon which the lalioiirer 
to whom the laliour-eontract relates has been engaged to 
labour; or, if lie has engaged to labour upon any one of several 
estates managed by tlie same employer, shall be a charge 
upon that estate upon which he for the time being actually 
labours. 

217. (/) Whenever an estate on which any labourer has 
under this Act contracted to labour is transferred diy act of 
parties or operation of law or devolves, the person to- whom it 
is so transferred or on whom it devolves shall be bopnd by the 
labour-contract of the labourer in the same maiyier and to the 
same extent as the person by or from whom it tran.sferred or 
devolves would have been bound thereby, and shall have the 
same rights and remedies under it as such pe.rson would have 
had thereunder, if the estate had nof been transferred or had 
not devolved. 


J Printed in General Actu, 1834«67,Ed. 1909, p. 248. 
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(Chapter X. — Miftcellaneoufi. — Secfi. 218-223.) 

(2) No poi'HOji wlio li:iH coaaed to be the owner of tlieV'otntc' 
upon wliicli any labourer has un(l(!r this Act contracted to 
labour shall be liable in resi)ect of any breach of the labour- 
contract of the labourer whicii occurs after he has ceased to be 
owner. 

'218. The proceeds of any lines, fees and rates under this 
Act which may be crediUsl to (iovau-miumt ahull be ex])en(led, 
in such manuoras the (Jovernor (iuiieral in Council may direet, 
on paying the salaries and allowances of ollicers appointed 
under tills Act and their jiensionary and U'ave allowaneea, 
of mooting tlio cost of sending lalioui'ers and other jiersons back 
to their native districts, and geneially on tlefruyiiig the 
expenses of carrying out tlu' purposes and olijecls of this Act 
and any rules made tlioreunder, and not ijtiu'i'wise. 

219. Every Assistant Inspector sliull perform all sucii 
duties and exorcise all .siicti i>owers of an Inspector as he is 
autlioriml in writing liy tlie Inspector to jicrtorm or e.Kcrcise. 

220. All powers coiiferied by tliis Act on any SujH'rin- 
tondont, Medical inspector, Kmigration Agent or oilier olliem' 
may lie exercised from time to l.iiiu' as oeeasioii reipiires. 

221. Tim Chiitf Commissionei' of Assam may, with tlie 
previous sanction of tlie Guvornor General in Goiineil, by 
notifleatioii in tlio local oUicial Gazette, declare tliat any lalioiir- 
distriet or local area tliereiii sliall, on and witli ell'ect from a 
day to 1)0 fixed in titc notification, cease to be suliject to all t he 
provisions or any sjiecified provision of this Act; and from tlu' 
day so fixed sucli laliour-district or local aiva as aforesaid sliall 
cease to lie. subject to tlie provisions of this Act or to tlie 
provision so specified, as tlie etise may lie. 

222. The publication of any notilieatioii under tins Act 
sliall not affect any act done, offence eoinmiited or ])i'oeeedings 
commenced before sneli pnblication. 

223. The entictraents mentioned in tlie second selu'dule are 
licrcby repealed to the extent spoeiiied in the fonrtli eolumii 
thereof. 

‘Thift'sretion was piibstitutodfor the onj,nna] MOcliDii‘21H Ity the AMsttm Daboiir tiiul KununitKin 
(Amendment) Act, l'.K)8 (11 of l'.K>8), b p 709 
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(Tin; Ftrat Schedule.—Form of Ldbour-coulrucl hetireeii 
Labourer and Fmploi/er.) 


THE L'TK’ST SCllEDEEE. 

» 

KoilM OF liAHOFU-OOXTUACT liFTWKKX EAllOFIiKH AND 

Emfi.oyhr. 

(See rectioii ■'>.) 

This contract, niadcMindor tlio Assiuu Lahour and RiniKra- 
tioii Act, lltttl, Ix'twiH'u .1 H (licftdnaftei' call('<l llu' labourer) of 
the one part and * [C /) (respres(>nt,dive', local agi'iit. or f^arden- 

mrdur) on behalf of] F (hendiuiftcr calh'd t.he eni))lo3’('r) on 
the otluu' i)art, witiu'sseth that tlu^ said * [representativ(' ()r 
local at^ent or f^arileu-.sfDa/ru'on behalf of tlu' said] (unployer 
doth hereby promisi- the .said labouiTr, that if he, the said 
labourer, do remain and labour t on the f;t of his said 
employer in the labour district of for the term 

of years from the date of tlu; e.xecution of this contract, In;, 
tlu! said employer, will, from the date on whicli the said labourer 
commence.s to labour on the said pay or cause to be paid 
to the said labourer montlily wages at the, rate of l{s.§ 
for a completed daily task regulated in accordance with the 
provisions of the said Act," and, when such task as aforesaid 
is not completed, montlily wages calculated at the same rate in 
projiortion to the amount of work uctnally done and that 
during the said period he, the said (mijiloyer, will supply to 
the said labourer rice at a price of Ks. jier maund and 
faithfully comply with all rules regarding house-accommoda¬ 
tion, medical treatment and the snpiily of food grains or 
rations to the said labourer which'the Local Governnuuit may 
prescribe; and this contract further witnesseth that the said 
labourer tloth hereby, in consideration of the aforesaid promise, 
agree so to remain and labour for the said employer. In 
witness whereof the said parties to these iiresents have 
hereunto set tlicir hands at this day 

of 19 . 


Signature of Labourer and of Ernplgycr (or of his 
Representative, Local Agent or Oarden-sardar.) 


* Parts in brackets to be omitted if the contract is. made without the inter7ention of*a 
repreaentaiivc, local a},'ein or ganftn-iardar. 

t Htate nature of labour, if the labourer is to he required to work under the prounA 
X Ah the case may be. 

I Htate rates for various pcriorls of contract. 

[During the first six months of the contract.the employer U3 to pay a full ^app for ifelfs the 
daily task, unless an Inspector certifien that the labourer is able to perform a full task*} . • 
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(Thr First Schedule.—Form of Labour-contract between 
Labourer and Employer.) 

Form of Description of Labourer. 

S ' Utsn>iN(i— 


Nave, 


PeAcnptlvi' inilrku 




(Endorsement to he filled up by officer before, whom the contract 

is executed.) 

I lu)rel)y certify that, before the said AB .sij'iied tliia 
contract, 1 porsonally oxplaine<l it to him. 


Dated at -j Signed ----- 

This day of Superintendent or Ueyistering-officer 

or Inspector or Magistrate. 

(Endorsements 071 labourer’s copy of coyitracl to be filled up 
when the contract is deter/nined or cancelled.) 

I hereby certify that the foregoing contract has l)e(>n deter¬ 
mined by elliux'ion of time. 

Dated at 
This day o^ 

‘ I hereby certify that the foregoing contract has been 

‘cancelled under the provisions of section of Act 6 of 1901. 

« 

,Datedat' • i __ 

' This' (iay*bf ) Signature of Inspector or Magistrate. 


I . 

J Sigtiature of Employer or InsjMctor. 



mt 1901.] 


ANB KMIORATJOK ACT, 1901. 


m 


{Thp Second Schednle.—hJnnrtments repealed) 
THE SECOND SCHEDULE. 
Enactments hepeaeei). 

(See section 223.) 


Year. 



Sliojt titli*. 


Kxtfiit Ilf rcjH'al. 


Acl.s of the Gonernor General in Council. 


188*2 ’ 1 TIh! Ahmiuii [.iihour iuni Emigration Thowiiolo 

; Act, 1882 

1891 ! 12 ! Till' UcjH'nliiij; and Aiiiomiinn So miicli of noction 2 and the lirat 
' Act, 1891. acbcdulf iw iidatua to Act 1 oC 




1HK2. 



1893 

7 Tilt! Inliuid Kmi|;riitioit Act, IHOd. 

rite wiioic 



1897 

i) T1h‘ Uepeiilin.u imd Aiiiciidm^^ Act, 

•>0 much of 

Hcctioii 2 luid of 

the 


1897 

first luid 

aecond achcdiilcH 

IIH 



lelati- tn 

Act 1 ot 1882 

and 


1 

Bengal Act 

1 of 1889. 



Act of the. Lientenant-Gonernor of Bengal in Council 

18K9 1 I The Iiiliind Eini|^raiit« Health ' The whole 

' Act, 1889. 




ACT 1 OF ]!)0;5 


('I'hh: Khi’k.vlinii and Amdndind A('’I', I'JO.'i)'. 

(I'lth Mirrrh, lHll'l.i 


An Aot to facilitate the oltation of oertain enaotmenta, to 
amend certain enactments and to repeal oertain other 
enactments. 


(/ilatiuu of 

(’(‘rtnin 

(.‘nitcUneiitH. 


Whereas it is expedient to facilitate tli(> (utatien of the 
('iiactinents specified iti the first Holiedule to this Act-, 

And whereas it is also exjiedient that certain formal amend¬ 
ments should 1 h^ inad(^ in the enactiiu'iits specified in tlu^ second 
.Scheduk^ to this Act; 

A lid wlw7'ean it is also i‘.r]mlieid that certain i‘iiacti)ie)ifs 
spexified in the third iSchedule to this Act. which are spent, or 
have ceased to be in force oth rwi.se than In/ sperijic 

repeal, or have by lapse of time nr otherwise become unneces¬ 
sary, should be expressly and specifically repealed; “ 

it is lioroby oinicted as follows:— 

I. ^1 his Act may ho called the liepealinff and Amendint!: siiirt ntio 
Act, IflOii. 

II. Fach of the enactmonts descrihed in tlui first three 
columns of the first Schedule may, without pn^jiidice to any 
other mode of citation, ho cited for all ])urposes by the 
short title mentioned in that hMialf in the fourth column 
thereof. 

ii. The enactments specified in the second Schedule are Amemiment 
hereby amended to the extent and in the manner mentioned in 

U r j 1 I , I ,i cjiftctnicntH. 

le tourth column thereot. 

4 . I'he enachnents specified m the third Schedule are Urptaio/ 
hereby repealed, to the extent mentioned in the fourth column “T.’” , 
thereof. ^ 

h. The repeal by this Act of any enactment *sltalt not affect Saying, 
any Act or Kogulation in which such enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect or 
consequences of anything already done or suffered, or any' 
right, title, obligation or liability already aequirad, accrued or 
incurred, or any remedy or proceeding in respect thereof, or 


‘ LKfiiBi,ATIVK Papbrs.— For statement of Objects and neasous, »« Gazette 6f India. 1903 Ik 
V,p. 7.1, and for Proceedings in Council, »«i6id,Pt. VI, p.J. : ' .. 

Local KiTBNT.-Since this Ac! has no “local eitent" clause, it must (so fat (is applicable! be- . 
taken to extend to the whole of British India. It is printed in this Code• because portions of tha/ 
Bengal are omitted from tbe Act as published in the General AetfcJSaaJT 
Jfid. p. 668. , 

The Act is in force in the Chittagong Hill-tracts—#«« Vol, IV, Pt. Vll, 

* The matter printed in italics is spent. 
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[Aot 1 


(Sec. 5.J 

any release or discharge of or from any (lel)t, poiialtyi obli¬ 
gation, liability, claim or demand, nr any indemnity already 
granted or the proof of any past act or thing; 

nor shall this Act affect any principle or rule of law, or 
established jurisdiction, form or course of pleading, practice or 
procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwitlistanding that the 
same respectively may liave been in any manner affirmed, 
recognized or derived by, in or from any enactment hereby 
repealed; 

nor shall the teixsal by this Aot of atiy enactment provide or 
restore any jurisdiction, office, custom, liability, right, title, 
privilege, restriction, exemption, usage, practice, procedure or 
other matter or thing not now existing or in force. 



of 1908.] 


AND AMENDING ACT, 1903 . 
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THE FIKST SCHEDULE, 

HhoKT TITLKS 
section 2.) 


I 


Yeiir. j N(t. 

1 I 2 


Titl<‘ ur nul'joct 
3 


Sliort tilk' 

4 


Pahi 1 —UKiin./VTioss oy thk BysuAi. CoDt;. 

,A Uo^nikition for rc-eiuictinij. Tlio fioiigul Ri'venm'-fno LiujcIh 
with muditicutioiis, tho riik*8 (Xon-lU<lHfuUii {rr»iitn) lk-f;uhilion, 

pasrt'Hi by tiio (kivernor- 1793. 

Gfiiural in Council on the 1st 
Dcccinbcr, 1790, foi trying; 

: tiu‘ validity of the titles of 

{Kirsijns lioldm^, or cfaiinin*^' 
a ri)(ht to hold, lands exempted 
from tile {mynn'iit of revi'iino 
to (iuvo''niTiont, nn<k‘r tyrants 
nut being of the liescription of 
tiiuHo tonnoil UiHshdhi or 
royal ; and fur determining 
tlie ain<Mnit of the animal usnesH- 
ineut tu be impoHod on lands 
I so hoki wdiicli ina) be adjud¬ 

ged or b(‘eonie liable to the 
i payment of public revenue 

37’ 'A ileguiatioii fot re-enacting, with Ttie Ilettgal lieveniie-frcc Lands 

modiiications, the rules pusseal (UildHliillii (Jranta) Ucgnlution, 
nil the J3rd April, 17Hrt, and 1793. 

snbsc{[nent dates, for trying 
‘ tile validity of the titles of 

persons hohling or claimnij^a 
right to hold AlUiingha, jdyir 
' and other lands exempt frunr 

i ! the payment of puldic revenue, 

' under grants termed hddshdhi 

■ or royal ; and for determining , 

! i when certain grants of that 

I description sliall be considered 

1 to liave expired ; and for fixing | 

j tlie amount of tlie public reve- j 

I ime to l)e assessed upon the ; 

; ' lands the grunts for wliich . 

i j may expire or bo a<ijadgecl , 

j ■ invalid. 

1794 I 3»!A Uftgulatiun for prescribing | The Beilgtil Native Rcvenuo-officers 
I the process by which Tahtil ' BeguUtiwi, 17M. • 

i dan are to demand payment ^ 

I of arrears ; and for enabling j 

! tlie Coliect/in to recover from j 

native officers employed under j 
I them public money or papers | ' 

I which they may embezzle or | 

t retain. t 


^ Printed anU. 
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THE REPEALING 


[Act 1 


TIIK FIFiST S(;]lKI)ULL-~ro«i</. 


Year. 

- 1 

No. 

Title or Huhject. 

Sliort title. 

1 

2 

3 

1 4 


PAHT [. —UK(H1LAT10N UK TUK PENGAL CoDK— COIltd. 


I 706 


1798 


, 1800 


A lidijvlal'wn for furhuj in 
pfTpetniti/ the rereuue as- 
HCt^ed on ihi‘^ lamU th<’^ 
Prorince of Iknarcs; for 
the more tjeneral rcMoraium 
>if thfi ancient zamindarn. 


certain caihcs to the dcduion 
of the lUija of Iknares. 


The Bcnaren Tcrmanent Sell lenient 
Hcgidation, 1706. 


/I l{eijulatio7i for referrimj The llcnarem Fainilij Domanr, Rcijn 


iaiioUy 1705. 


27'^ A Heijnlaiion declaratorn of 
certain rcfiervationii miule hy 
iiocernment, and of rujhk 
preserced to the jiroprictora of 
landed e.ilaiea, nuder the Per. 
manent Settlement (f the land- 
recenue made in the Province of 
Iknarea; f or allommj of the 
transfer or diciaion of e.fUire 
cMate ; or portions of eataiea 
a7id preacrihifKj rules for 
apportioning the dxed jama 
<m the aeceral aharea of estates 
which may he diinded or 
portUma of eatatea which rnay 
he transferred. / 

44 ^ A Regulation for remoring 
certain reatrictiona to the 
operation of the Hindu arid 
1 Huhammadan Laws with 
j regard to the, inheritance of 
landed property auhject to the 
payment of revenue to Gocern- 
ment in the Province of 
Benares. 

1 '^ \ A Regulation to prevent ,raud 
and iiGuatice Ri conditional 
sales of land under deeds of 
' hai-bil-wa^a or other deeds of 
\ R e aame nature. 

8 A Kej^iilation i'or regiatera of 
eatatofl paying revenue, and 
, landa' held exempt from the 
payment of revenue. 


The Bmires Pemamyti Scltlcnirnt 
(Supplemental) Regulation, 1795 


The Iknarea Inheritance Regulation. 
1795 


The Bengal Land (Conditional Sales) 
Regulation^ 1798. 


Tho Bengal Uevenue-free Lands 
Hegnlation, 1800. 


* Printed in the United Provinces Code, 1906, Vol. J. 
** Pnnted in the Punjab and N.*W. Code, 1903. 

8 Printed ante, p. 81. t 


AN!) AMENDING ACT, liMKl 7:^5 

Of 1903.] 

THE i-TlCT ^{.',\WA)\:iY:-rmUl. 


-rp- 



Ycar.i No 

1 

Title or siihjeet i 

1 

[ Short title. 

1 1 ‘2 

» i 



Part I—iiKuri.A'iinNs mr thk Uknuai, C'‘1>k— 


IHol I 


hSOo ■ 


lHtl5 


isvo 


1 ' : A Ivi'^’ululnm to i-xplaiii and 
anii'inl (lie rnlcH fur (Ito 
tiuisiDii (if ](iint cstiilfS iiinl 
allot nii'iit of the fixed aKaenn- 
meiil tliereujxKi 


.i Hf'iiitlaUiin for i.rcrcniimi ih> 
c.inix-r.h'moit of imhlic inoitc;/ 
iind the, irillihiildhii/ of jnihlit' 
jitiprrs III/ thr Xuhn: ojlit'cnf of 
(lov<'nim<'iit III ihe l^ronfirra 
vMfd III/ the iS'airah Wd'^ir to 
the Ilon'Idc the Eiujliith hM»l 
India Coin/ian;/ 


12 


fhe l>eii;^al Land !e\eiiur AsM's-inent 

lu'^iilalion, 1 SOI 


The rnitrd 1‘ronncny Maine livi'enne 
('///('('/>' Heifiilation, IS(i.i 




IT' 


A Hef,niiation for llie selllenteu! 
and collection of Ihe puhlie 
ie\emie Ill tile /ila of Ctlltaek, 
inetudm^ llie Pan/anas of 
Patasjmr, Knniardaciior and 
L’hoj'rai, at prcHent iiuiliideil in 
(lie /ila of Midnajtiu. 


A Ke^itilalioii for the nmHi- 
tenaiiee of (he peace and fur 
llie Kiippoil ,ind adniiiiiMUalion, 
of the Police in the /ila of 
(’litiack, and for ainendin}^^ ! 
(‘(‘ilain proMHiuiiM contained in : 
Ue.i^uiatioii 4, 1S04. , 


A Reijulaiion for estemiimj to 
the Prorince of Benares the 
rates of interest on future loans^ 
and proeisums relatiee thereto, 
conta ned hi it emulation 16, 
1703 ; also for a (/e?icral ex¬ 
tendon of the period fixed by 
Nei/iilationi, 1, 17l)S, arulS-l, 
1H03, for the redemption of 
inortyayes and conditional sales 
of land, under deeds of bai-hil- 
leafa, kat-kabala or other 
similar desit/nation. 


'riu! Cultaek l.aiid leveiine Ke^oila 
turn. ISOh 


TIte (hltlaek i'uliee Ih ^iilalioii, 1 


The Bf.nyal Land (Redemption and 
Foreclosure) kei/iilation, 1800. 


* Prmtetl ante. 

* Printed in the United Provinces C(xle, 190$, Volf 3 
^ Prinwd in the Punjab and N,*W. Code, 1908. 



THE BEPBAUKO 


THE KIKST SCHEDULE—cwiiri. 


Pint 1 .—Kbgulatioks or the Bbhoai, Code— cosid. 

19' ! A Kenulation tor tlio due ap- The Bengal Cliuritable EndowniButa. 

: propriation of tlie rents and Public liuildinge and Eschoatn 
j produce of lands granted for Begulation, 181(1. 

I the aiipport of inOBijUoa, Hindu 
teinples, colleges and other 
purposes ; for the nnyntennnce ■ 
and repair of luidges, «aroi», i 
katlmi and othor public build- 
! iugs ; ami for tla* custody and | 

I disposal of nazul property or ' 
eaclieuts. ; 

5 ’ A Kegulation for auisndiug ! Tiio Bengal Land-revenue Sales Hegn- 
some of the rules at present in ■ latioii, 1812. 
force for the collcetioii of the ! 
land-revenue. 

18' A Begulation for explaining ' The Bengal Leases and Land-revenue 
soction 2, Regulation 5, 1812, I Regulation, 1812. 
and rescinding suctions .8 and ' 

4, Regulation 44. 1793, and 
I sectiona 3 and 4, Regulation ; 

.'iO, 1796, and enacting othor 
rules in lieu thereof. 

29' A Regulation for the settlenient I The Bengal Ghiitwali Lands Uugula- 


of curtain mahalt in the dis¬ 
trict of Birbhum /usually | 
dunominated the Ghatwali \ 
mahah. ' 


tion, 1814. 


5' A Regulation for establishing i The Bengal Kiinungos Regulation, 
the office of KAnmgo in the j 181fi. 
district of Cuttack, the /mr- 
gana of Patdspur, and the , 

several porjonos dependent on 


A Begulation for securing tlie The Bengal Patwaris Regulation, 

t _a:. e ti..- iQi^? 


better administration of the 
office of Patwiri in tlie Ceded 
4hd Conquered Provinces, the 
Pfovinces of Bihar and BeBtrse, 
the district of Cuttack, the 
pargana of PatA^pui and Us 
dependeiiciee. ' 


OHM. 

WS^rsnliMneta Am. Beg. 9 oi UU (the SaadatUns Semlatian, 1816 ), la ogaitted, as 

a^^n.i«pealed i? tte BimSiIwmi A««, 11N6 (Ban Act I <d 1 ^^ 




of 1903.] 


AXD AMKNDiNO A(T, \\m. 


IS1!1 


IS'JI 


iHi-i ■ 




TUt: FIRST SCIIFDIILF— 


TjUu or 8ulijo('t 


Shoit litlc 

I 


PaUT I.— J{K(.ri,AT10Ns OK THK (.'oI'K—(V m/,/ 


2U 


A U’.^iihitioii for lojuoin^ mlo j Tlir lu-o^al 
one licmil.-ilioii, wiLli uuifiui- ; 
nil-ills aiiii jiioliirR-atioiis;? tln' ; 
si'soial riilrH ulnrli liiuc Itwi! 
passt'il ini' ( 111 * pniidanai oF 
(((ir'KjiiH ami otlu-r siilnirtliiiaLo 
olliL'ers (jf poller 


III , ■ ol.llKUl, 1S17 


A K(-j:(il.il.ioii for ir-rstaMi.-'liiiip; 
Kihiiini/iiii and n-fonniUi- lltr 
oHieo of i*(ilir<'iri lliioii^rjioiii 
t!n‘ Pi'o\ ini-c ol Rou^al . and 
foi (‘Xpliuimi^ and iii<tdif\in^ 
1'L‘iiaiii pints of Ui‘j;nla(ion 12, 

1HI7 


Till- Ri'iinal Is.'uitiii'n’s and I’aluaiis 
Ri’,i;idali'Hi, isip 


! A Urj;n[alion foi modifying 
j tla- pro\ isioiis ootilaiiird In iho 
«*\isliiij; R('t;nl,tlions h'^oirdiiig 
I (.ho roHuniptioM of thr lovoinio 

, of lands hold fioo <d’ ashoss- 

j mutiL nndor illo^oil or iii\alid 

I toniiu-s and for dytinin^" tlui 

! M^dit of (lovin'iuiioMt to llio 
I loNoinio of Unds nol inclndod 

i vviDun (ho limils of oslatos for 

wlufli a sotlloinonl tia.s iiocn 
inailo ‘ 

N 

jA Ro;^u!a(ioii for oxplainin;^'' tho 
: diitios of .111 AssRiaiil (Ailloi!. 

I (or of liovi'iHio, anil for 

I dotiniii'.; 1 lio dulios and powois 

Vostod 111 Assistant, (adlrolois 
1 or othoi otlioois appoint(‘d to 
iho chai^o of tho rovriiuos id 
I panjanaH or otln.-i local divi- 

i sions, oi oniployi-i! in tho 

{)ciioiinanco of any jioiiion of 
the functions ordinarily lio- 
lont^in^ to tho Colloctors of 
land-icvcimc. 


Tho Bonsai iantd U'VoiMto Asm'ss 
M iont (Uosuiuoii latiids) Ro;;:ii[alioii, 


1811) 


Tlio Bonsai laiiid loveiiiio (.\sH?H(anl 
Col|i‘olors) Ito;„*nla(ioii, 1821. 


\ lii'f^^ulatioii for nnxlifyin^^ tho 
constitution aixl ultcnn^ tho 

^ jurisdiction of the several 

.Boards vested with the siiper- 
iutenJeiice of thelimd-re-venne 
in tlie territories l>elori;,dn;; to 
I the Prcshreucy of Fort 

! William. 


The l'eii,i.;rtl l>oard of Itivcmie 
lation, 1822. 


1 Printed ante. 
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THE REPEALING 


[AOt 1 


THE FIRST SCUEDULE-cortffi. 


Year. 

No. 

Title or subject. j 

Short title. 

1 

1 ^ 

3 > i 

4 


182*2 I 


I 


1823 


1826 


Paiit I.— Ukoui.ations ov TiiK Bengal Code— contd. 


V A R'.^nilution fur doolarmg j 

tiju principlen accurtlintf, to 
which tlic settlement the j 
i latHl-revenue in the Ceded uhd j 
Conquered ProvinceH, includ- | 
' ing Cnttuek, PaUiKpiir i«i<l its 
(lependeueieH, is to l)e liereafler 
ina^le, and the jiowers and 
p duties belon^fiiig to Cullectois 
or other uffieers employed in 
makiiij^, revising or Hupt'rm- 
tendin^ settlements; for de- 
; lining, settling and rucordiny; 

th(‘ rights and ohlij^ations of 
i varioiiH elasHos and persons 
I poHsewing an interest in tiie 
j land, or in the Hint or priKiuce 
' timreuf ; and for vestinj; 

I the Revenue authorities with 
I judicial cognizance in certain 
, cases of suits uud <dnims 
I relating to land, the rent and 
produce of land. 

11* ! A Regulation for de<-Iaring 
Government not to i>o linhle 
I for any errors or ir,>-(igulari- 
I ties in tlie proceedings of 
I the Courts of Justice; and 
I for making further provi¬ 
sion for the conduct of th(‘ 
Revenue-oflicers in certain 
cas(‘H. 

G* A Regulation for authorizing 

tile institution of summary 
‘ sqits to enforce the (ixecu- 
! tion of certain written engage- 
i ments for Hie cultivation ami 
; delivery of the indigo-plant, 

I and for declaring certain 
principles in regard to tlie 
* same. 

‘ 9‘ Ai- Regulation for extending 

the operation of Regulation 
7, 1822 ; for authorizing the 
. *j Revenue-autiiorities to , let 
« * : in farm estates under tempo- 

i rury leases, on the default 


Tile Bengal Land-revenue Settlement 
Regulation, 1822. 


The Bengal Government Indeimiitv 
Regulation, 1822. 


The Bengal Indigii Contract Regu- 
lation, 1823. 


The Bengal Land-reveftue Settloment 
Regulation, 1825i 




1 Printed«i#e. 




AND AMKNDING ACT, IDO.'i. 


72D 


Of 1903.] 

TllK FIHST .SCUKUri.K-,-.-;!/,; 

Year Title or wuijeef Slioil title. 


Part I. —HK<nii,ATi()Ns of Tuf Hkni;\i. t'ouK— rontd. 

1825 ' 9 — tile i/iahjiiziirit, or to liold 

. could. the Haiiu- k'kas for ii teru) of 
yearn ; for iiiodifyin^ ami 
a(l<lin^ to file nilf'H contaiiietl 
iij He^iilatxm 2, 1819; atul 
for liiakiii^ ('(‘itiiiii uther 
aiiieudiiK'iitH in (lie evintllij.; 

Ke^^iilutions 

liP A tt( iiiaiiitimi tlie '!ln‘ Hriiual cniic Sfttlemenl 

Hettlt-nieiil ni.nir U>r rcrtaiii (ih-'^ninetl Kaniiii^os and llevemie. 

lands IieM oxenipt fiom the 1"''' I'ainls) Heniihitioii. IH25 

payment of leveniie hy 

Kanuugon in Ilje I’lovinee 
of ilihar ; and to ptovide foi 
the ftilnie seltlenient of sueli 
lands, an \yell an of the lands 
! eomposin;; other teMimeil ' 
lukhirttj tenures with the I 
i present oceii|)ants, when so j 
I directed hy (lovenimenf 

14* A liejiiilation to declare |h(J Thi* lieiioid Kevenue-frei' Uiids Ue. 
extent (»f the anthoiity pos filiation, 1H25 

Messed l>y tlie Hevenne^ 
anthurities, siihonlinate to 
the (lovernor (lieneial m '■ 

Conncil. in the eontirmation 
of Idkhinij lennres ; to de 
fine tin; prmeiples to he fol- . 
lowed in detenninin^ on ' 
tlie force and validity of ! 

^Taiitn made by personn e,x- | 
ercising authority in dif- \ 
ferent (|narterH previously i 
to-, the aeijinsition of tin', 
country by the llritiHh (juv- 
Brniueut; and to provide* 
for the due application of : 
the general laws and rcgnlu- i 
Uons respecting lands held , 
free of aKHCMSiiMJnt to tlie; 
tciritory cedeJ hy Govind 
Rao to the British Govern- ; 

•Qii annexed Ui the 
iSila of Buddelkhapd, under i 
the proriljonf pf ^guiatron 
2 . 1818 , . ' 
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THE UEPEALINO 


{Act 1 


'rUE I'TiiST SCHEDULE— 


Year 

1 

No. j 

Title or Hitbjeet ; 

j Short title 

1 j 

2 1 

3 

.1 


i'AUr I — liKi;i:i,\'ri(iNS of TIII''. liK'iCAl- C()1»K— rn/itii. 


1H2H 


182 It 


A lil'iililaliun I’m 

llll'lll of SjHM 

Hioiii'iK foi- (.lie 
lionnii;; iilil 


till' appoint, 
lal CoiiuiiiH- 
iiioio spro‘ly I 
(Iciciniinalioii ' 


I'lio Uiii^a Laiiil ic\iiiUi' A^srMHmcnt 
(lu'siiiiu'<l l.aiuls) Ui';^ii!alio!i, 1828 


Uc. 


<if apprals from the (loci- 
sioiis of llu' licvoniU'- 
aiiliiorilH's III la'j’iud to 
iaiidH oi ri'iils nrriijiU'il or 
''ollrcln! liy individuals, 
uilliotil pastmad of the 
lovciiiK' {Icniaiidalih* I>.V 
tiovfTiiim'iit midm llic 
li'i'Mi'ial law of the I'ouiilr) ; 
and for otiuTwiso. nioic 
I'n'crtiially simuiiii^’' tin* 
rrali/aitiou of tin; piddu: 

dlK'S. 


A !{f;;u!atioii lo di'i.'laio and ! Tlio Banzai laiiid Kt'\('imo Srltlmmait 
1 ‘xU'iid lilt' powtTH to he t'.\- ' Uvj;iilatu)n 1828 
orciscd ivy CollaoLois wiu'li | 
iiiakniir or nwisiii^^ sclllt'- 
intmls umtcf tlm piovisioiis 

tif iL'^iiIalion 7, 1822. i 

.1 liefjtijation fur ainrmiiinj l/i<:'■ 

/n‘tn-tsiiinn of h'rijifla\iiin I,\ j 
17i)o, and for (fcjininij iJic \ 
nulhiir'U/f o/ lli(> luija of 

Iknai't’s in Iht: .^ahala there¬ 
in rrfcrr<(l to 

A lu-^ulaiion for foiishtuliipi^ 

CAiiiiiiiisKiomTs of Kc\oniic 
and Cirauit; fur oslaiilishing 
a Sadar Boaid of ilovuiiiu- ; for 
irioilifynij; tliv uonstitulion 
of tho Pmviiiuial Courts; for 
Iransluiiiii}; (o tlu; suitl Ctim- 
inissioiKTH tlut fuiiftioiiH now 
(.‘Xurcist'tl I'y till' vSnporintund- 
unts of Police anti tlmse of 

; ihii nmfussal sjvecial Comniis- 
jSionerK actinir under the 
lirovisions of lie^ulatiou 1, 

1821; and ulherwise, for 
providiu”; for *1110 better ad- 
Vnnistratiou of Civil and 
Criminal Juntiee. 


Tin; llrnarrH h'ainili/ Doimun.< 
tjnlaiion, IS'JS. 


d’liu ib'iiya] 
Rfe:iiIa(ion 


Ui'V'cnut' 

1821). 


CoimiiisHioncih 


^ Printed antt. 

3 Printed in the United Prcvincetj Code, 1D06, Vol. I. 
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of 1903.1 

TIIK FIRST SClIKDFi.K-rmf/// 

- ^ ^ - 

TiUo (11 ^uiijccl j Shurl 


I RFiiri,\'! lii\S uK I'lll l)l'\ii\! ('n)iF iunrid 

IH.'iO - ;V ! A liin H'latnii; ‘c l!ic '['hr t’* hi'lirc (Innuacls Hrru. 

mil i\a! ii'ii and didiM’i) nl . latniu, Is.'.d 
iiximn jil.iiit ! 

i 

1M;5:5 ‘J ' A Ri-milation In im»dtfy critani ; Tin- [’.rtird hand r>'vrnuc (Si'tlh'- 

['('limns (d Rruulaimn 7 id ■ na nl and l^ijnils rulirctdis) 

1 and iu'riilalinn 4 id’’ lilinn, l.'dd 
I S2H , |(i tdr I'ni t 111' ni 111 ' j 
^[||'|'d^ and aali>rai'((>i \ dcci i 
Mi'tt (if [iidii lal ipU'Hhi'iis I d” j 
in/.ahlr h\ I'llicnns nf irvi'Hitr , 
i'tnjilii)i‘d III iiiakinu m'IIIc ; 
i nii'iits iindm t Im aims r Rfdti j 
' I ial mns ; I’la riil'ni < iii” 1 lin ' 

' ['nidiii'lnm id’ tiu* villain ; 
aci nunlH , I'm liic nmrn cvli'ii 
st\ n ('injiln\ inml nf N.il tvc 
adi‘nc\ in the UrvL'niin Dfpail ; 
j niniit , and In dm hiin tlic j 

iidniil nf Hia'lion f). Rc”iilalmil i 
7 nf tnimllUJ}; I’iainiK In 

./tahli'ma 

R\Rt' II. -AnTs OF nil': (Jovkunok DI'Inkhm in (aiONcii,. 

lS!h’i l(i‘ ' IndijL^o (JntdraL'lH 'I'lic Rcii^mI Indigo ConlraotH Act,-I HIRJ. 

I ’ \ ' 

^ ; ihslricLw . ■'I'hn linii^al I )ist j'lcU At'h ] H3lj. 

1H41 i 12' An Act for aincndiiii; tim ’[’lie Rental faind-in^’cniic SalcH Act, 

, Helical (a)di‘ III H'dai'd in sali's ^ IH41. 

I d' land I’nr ai i rais nf n-vcniir. 1 

' ; I 

1H47 ‘J ' An Act ii'^cirdiin; Lim aHHcss- ''riic Ihaidal Alluvion 'i^nd 'IXT^Uvinn 

inent of landn ^Ljaincd from the * Act, IH}7 
I scan! frniMiivciH hy alliivinn 

nr dereliction witliin tlic 
; PrnvinccH nf Bengal, Bihar 

1 and Orisna. 

184K ' 20* I An Act fm better enforem^ Tlie iJeneul handii*^lderH’ AUeiidaiice 

! i the attendance nf propriotnrH Act, 1848. 

j and farnierH of land before 

1 (InllectnrH of laiid-roveoue in 

I the Lower ProvinccB of the 

Ben^ja! PreHiiioney. 

18&0 23 ‘ An Act for flcciiriiit; the Land- Tlu‘Calcutta Li^id-revenwe Act^ 185(t, 

revenue of Calcutta. 


1 Printed ante 



THE REPEALING 


732 


THE FIRST SCIIEI)i;LE-m„r,;, 


[Aot t 


Yiiiii ' No 1 'I'itli' til Kiibjccl. I Hliiirt title. 

12 3 I 4 


{\\i£T ll.- Acrs (iK ruK (iovkuvok GI'A'Krai, in ('oiiNcir,— etmui. 

1 H 50 ' It' 'An Ac( foj cnnHoIiilutin^^ the • Tiio itcii^^al Board of K^voniu* Act, 
I Itoard of (JuMtuiiis. Salt and 1850 . 

Opiiiin and tin; Sadar Itoard 

of HoVI'IlIIC III tJlC JiOWlT 

. BrovinwM of 


IftrtOj ;i2 ‘ , An Afit ri'Iatiii^ to Kniliank- ' T'l,p Krnliankincnt Act, 1855. 

' incnlw. 


d?' Au Act to rnnorr from ihr The Sonthal Porffanas Act^ 
operation of thf , 

Lan-'R and Utujnlntiom (rriain 
lihtf'K'ta inhahited In/Stntthah ' 
and oiherK, and to plarr ihr 
' Mime nndev thi. supcrintrn- 

' demr of an officer io he. , 

upp.riallji appoinled for that ; 

purpose,. 

1 , 

185(1 i 18 * Alt Act rcliUiiij; to tin! adnd jThe Caii-iitta Land-Ui vctmc Act, 1855 , 

• iiistratioii of tin* pnidic i 

rev(MjncH in the Town of' 

Ualciitia 

, iO ’* I An Art to make he.tler prorUion The. Htuyal Chankidan Aft, IdSfi. 
for the. a/>point7nenl an.d inahi 
Unarme. of Police (’hankidarfi 
in Citien^ TowuHy Statiom., 

Suburbs and Bazars in the 
Presidency of Fort WilUain 
' in Bengal. \ 


22 ‘ An Act for cstaldiHliinj; a toll The Karatoya Tolla Act, 185G. 
on lioats and tiinhcr pawHing 
throu^di the Karat >ya river 
the diatrict of Bo^'ra. 


tS51 


10 - 


13* 


An Act 
1S55. 


io amend Act 37 of ; The Sonthal Parganas Act., 1857. 


An Act to cunHoIidatc and 
amend the law relating to 
^the cultivation of tlio poppy 
und the manufacture- of 
opium in the Presidency of. 
Fort William in Bengal. 


The Opium Act, 1857. 


* Printed linte. 

*To be printed i«-tm Bihar and Oriswi Code. 

" Act20 of ,1866 was/repealed in Bengal by the Bengal Municipal Act, 1876 (Ben Act6 of 1876). 
It 1 b orrnte^n tHfe Aifcere Cifae, 1906, the ruiijab and N.-W- Code, 1903, and the United Provinces 
C^de, 1906,‘'vol. I. 
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-r^-i-^- 

Year. No. i Title ui nulijcet 


SItort title. 


Taut II.— Acts ok thk Gon kiinou tiKNF.itAi in Cocncii, — nmui. 
lHr>7 '^1 ‘ All Act to make bettei- provt- ' Tlie How rah GUmiuth Act. 1H57. 

Hion for the (*nler aini j^ood 
(lovenmient of the >ttatioii of 
Howrah. 


1K58 


1869, 


1867 I 


787/ I 


Tito Henj^al A!iii\ial laiml SoUleiiN'iit 
Act, iHhH 


Tito Meiieat 

IKhl), 


tihatwali EjuuIh Act, 


31‘ All Act to make fiirthoi piovi- 
sion foi the Hetllemeiit of laml 
i j;aino»l h) alI«i\ion in tlie , 

; ProHidt'iicy ot Fort William in 
' Benj,nil 

r>‘ An .Act to empower the iioI<i 
eih of (jhatiruli lumiM in the 
<iistrict of Birhlinm to ^naitl 
leiwoH extending: heyoml tht‘ 
perioii of tiieir own posst'ssion. 

10‘ , An Act to amend tin' law re The Ilen^al Rent Act, 1869 
latin^^ to the recovery of rent 
, in Llie PrcKhlency «if Fort 
I William in Benj;al 

11* * An Act to improve the law re- ' The Benuial Laml revenue Salea Act, 
latmj; to Hales of land for 1K69. 
arrears of revenue m the' 

I Lower Provinces iimler tilt* 

Bengal Presidency. 


12‘ ' An Act to make better provi\ | The Caltaitla Pilots Act, 1869. 

1 sion for the trial of Pilots at 
' the Presidency of Fort Wil- , 
liam in Beiif^al for breach of ^ 
duty. I 

19* An Act to make fnrth(*r provi- The Darjeeling (High Court’s Juris- 
, sion for the administration of ' diction) Act, 1867. 
j justice in tlie district of Oar- , 
j jeeling. i 

23‘ ' An Act for the nuppreftaiou of ; The Punjab Murderous Outrages Act 
murderous outrages in certain 1867. 
districts of the Punjab. ' 

22^* \ An Act to authml^ the exteyi-^'The Bengal ChauJcidap (Amend- 
sionofthe CAdwWrfari Act to ment) Act^ 18 fl. 
places where there is no , 

Jamodar^ Police. 


* Printed anfe. 

* Printed in the Punjab and N.W. Code, 190ft. 

Printed in the Ajmere Cotie, 1906, the ran jab and N.-W. Cpdej.l90&, adl th0 QnHed ’ 

1906, Vol.I. V - 




7;ii 


THE 


i KEi4alIN0 


THE EIRST SCHEIH)LE-(;w(///, 


[A«t 1 


1 

Year. 1 

N'l). : 

Title (>r stiliject. 

Siu)rt title. 

1 

j 

:) j 

4 


I'AKT 

11.—Acts ok thk (lovKaNoit <ii'NKi!Ai. in (ioiw’cii, —nmchl 

isrr, 

7 ’ 

.Itj Alt tu cjlmtl the ('nmnial 
Tril>/’n ,’lc/, 1S71, to the l.nirfr 

yVocillCcs nf lUlUjal, (Uld (n 

lUimiii the niinui >1 t. 

77//' lA / uiiiKil Ti ihex (, 1 iiinidnii nl) 
.Id, /fS76- 

!S77 


■lit Aft. to iri'it'c and a/neii i Ad 
A-. 23 of}S07 

The Piinjah Mnrderonx (hileaqv 
{Ami'udmriit) Art, !S77 

/.S7<S' 

ti • 

.l« Acl for the jurihiii' anintd- 
mc.ni of l/if I'n/ijiili Laii'x Jr/, 
/.S7J 

The Ihi/ijoli iaicH (Amrndmrnf) Art. 
IS7S 

IHKl 

7 ‘ 

Am AmI If) iiniiMitl llfiiMiil Acl 
X.). '.I f'f I8HI)(lln) UesH Acl. 
IHH(l), 

The llenaal Ci-fN (Aineiidllieill No 1) 
Act, IHSI 

IHHd 


An Act lo ”ive power to ariest 
persoiiB whose evideiiee is 
needed under Act 12 of 
iMMi. 

The denltfi Ihlols (AiiietidtnenI) 

Act, isHd. 

iss-i 

A 

An Acl to ametid the Choia 
Sufipiir JCnciunhereil Nxiatex 
Act, 1S70. 

'I'he Pimta Natfjmi' linnimhprrd 
IUHlatfH {Amritdinenf.) /Id. ISSI. 

iHSCi 

8'' 

An Aet to Amend SiHitions 12 
and Id of the Benttal 'iiimniey 
Aet, IHHO. / 

The Heii^.il Tenancy (Amendment) 
Aet, iHHih 

tS'J5 

Hi- 

An Ad hi amend the, Paitjah 
Oourtx Af(, ISHP 

The Pun jail doiiTtx (.1 lunuhur/it) 
Art, 1S05. 

hSOJ 

17^ 

,t« Art to amend the, Punjah 
Ltunl-wcrniie Act, 1SS7 

'ihr, Punjah Lajid-rrernur (,1mm/ 
tnent) /if/, 7.S’.V6'. 

-• 

IS -• 

An Aet tn amend the Piuijah 
MMiicipal Art, 

The Pnnjah Muniripal (Amiouhnnit) 
/Id, is'uo. 


1 Hia i 


Paut III.—BKN(JAr. A("rH. 

An Acl to Amend Act 11 of 1H5U I Tiie lien^jil Pand-n-vi'niii' 
(to improve the law rehiiinj^; (Ainemlnifiij.) Ai't^ 18f)2. 
to sales of land for Anvars of 
lievenue in tlic Lower Prn- 
vftjces under tlie Benj^al 
Presidency). 


* 7 of 1ST() Ijah hion repealeii bytlic Cnmiiial Trilie^i Act, tlUl (;?of 1011). 
Printed the Piiijal-) and N. W. Code, lOO’h 

^ Printo<l ante i 

* To be printed in tlh Biiiar and OrisBa Code. 

■“ WMrepealtsl bythcFimjab Municipal Act,1011 (Pun Act 8 of 1011) 

/•Printed iu Vol. of thiB (iode. 


Sal." 









AND AMHNBtNG ACT, llKW. 


T.'i) 


of 1903.] 


I'llK laiiST SClIKDULE-conti. 

Year, j 

No 

i 

1 'I'llle or sni'jeel j 

Short title. 

• 

1 

1 “ ' 




V\n-[ 111.--Hkn(!M. Aits 

i; 1 : Act to Iltnrili! Art lit of ' Tiio B'iiji.-tl llrlit A<-t. 1 Hli'J 

I iS.V.t (to .iiiiciol till* law re , 

I laliiii; (o ihc !< coM-iy of n-lit : 

I II, I hi- i’li'si'lriHW of Fort ; 

j William 111 I’l'iiual). 


\ii .\i'! (o icpi'a! Mi‘i! KMi Ilf 
lii'Diilalloii 2, (for inoili- 

! \ i)t,o; tho ])!o\ isioiis I'ontainod 
lit I ho 0\is(illo Ivooiilntioiis 
irDaidiim tlio Uosiinijition of 
t ho ir\ oiiiio Ilf lamN hold froi* 
of ,l^so^,sllloil( tindot illo^'al iir 
!ii\ ,did toiiiiH-.s, and foi ilolin- 
iiio tho n,i:lit of liovormiu'ijl 
to tho lovoniio of lands not 
nil hidod w dhin tho limits of 
ostalos foi w hioh a sottlomont 
lias lioon mado) 


Tho Honoal i.aiHl lovoniif'’ Kosunip 
(ton .\rt, 181)2 


An Alt In tnii'rnrr. the Hjfdrm Tlif Bemjal /aminilari IWi 
uf '/iinuwiari Ihlkn ill the | lS(i2. 

'snhjfii't In the (Jav- 
enima/it nf j 


Act, 


/.sy;,) 


,l?i Art in nhiiic and firecent 
nniininri'A armiiiij from the, 
siiinliC of fnrniirCH in the. Tiium 
and SnljiirliHof (AilentUi. 


The Cdlrulta and ffoiorah Smolce 
Nuiaancen Act, ISOS. 


ixt;t 


IHlir, 


An Aot to ainoiiil 
IHdi; 


Aol 21 of 


An Aot, for the jirohihitiun of the 
I jiraoti<-o (d‘ inociihition in tho 
I '{'own and Snbnrhs of Calciittii 
and in towns to which Act d 
of 1804, passed by the Lioute- 
imntdiOTcrnor of Heugal in 
Council, ims been or shall 
hereafter l>e extended. 


Tlio Districts Act, 1884. 


The Bengal Prevention of Inocula¬ 
tion Act, 1885. 


diieT Art TfWi''Ta"reiK»leil in Western Bengal by the Eepealli? and Amtndfift'A 
and Ces«e») Act, l'.»7 O of IW). It is obsolete in Eastern ^ngal, I . 

Mien Actll of IilM ttlic Calcutta and Howrah Smoke Kuisances Acu 180B) h* hej«, 
by the Bengal Smoke Nuisanceb Act, 19(15 IBen. Act 3 of 1906). 
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THE REPEALING 


THE FIHST SCflEDULE— 


[Act 1 


Year. 


No. 


'ritle or Kuhject. 


ybort title. 



4 


i 8(>5 


Paut UP— Bknoai. Av'in—confd. 


An Act to_make proviHioii for Tlie Bent’'al Municipal (8lauf^iitt;r- 


the i»d{or rcp;iilalion ami kii| 
(TviKion of Ibihiic Slaup;ljtcr- 
lioUHOH in tile Siiliurlm of 
Calcutta, and for tiie adoption 
of proper conservancy nr* 
raiif’enientH eomiectod liiere- 
Wlttl. 


lioUHCH and 
180.5. 


Meat-markets) Act, 


1800 


1807 


An Act to amend tlie law for , The lieup;fd Pent Uecovery (Pnder- 
tlio sale of such imder-tenurcs ; tenmes) Act, 1805. 
as by tlie tille-<lee<ls or estub- j 
lisbed usapie of the country , 
arc transferable by sale or 
otherwise for the recovery t)f 
arrears of rent due in respect 
thereof. 


An Act to provide for tiie iietter 
regulation of the Police within 
tiie Huburiis of tho town of 
Calcutta. 

An Act to provide for the 
attendance and examination of 
witnesseH before tla; Council 
of the Lieutenant-Oovorrtor of 
Bengal for making Lifvvs ami 
Regulations. I 


An Act to make hotter provision 
for the acquisition of land for 
embankmentt and other mat¬ 
ters rolatt^tnereto. 

2 ^ j An Act to provide for the 
j punishment of public gam- 
I bling and tho keeping of com- 
j mon gaming-houses in the 
territories subject to the 
I Lieutenant-Governor of Ben- 

i sf- 


An Act to amend the law re¬ 
lating to ships lying in ports 
in thq Provinces .under the 
'. control of the Lieutenant- 
Qovirnor of Bengal. 


Tho Calcutta Suburban Puliee 

1800 . 


Act, 


The Bengal Legislative Couiioil (Wit¬ 
nesses) Act, 1800. 


The Bengal Embankment Act, 1800. 


j The Bengal Public Uainbling Act. 
1807. 


The Bengal Ports Act, 1807. 




■ Printed in Vol. II of this Code. 
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Of 1903.] 

THE EIRST SCIIEDCLE—cowbi. 


Yc'ar. 1 Nit. 

Titli‘ or 8(iiij(’ct 

, 

Short title. 


I’AllT 111—liEVii.M A 

;rs— co/fi {. 

l!iG7 

7\n 7\ct to c.xplam ami aim-ml 
iU‘t 1) of jmHMoil hy till' 

Lmuteimiil.-tiovonioi of Ik-ii- 
^;iil in (’ituncil, ami to f^ivo 
vaiidily to e-rrUm 

The Bengal Ih'ul (Ajipi-als) Act. 
lHti7. 

18(!8 i 

\n 7\i’t to aiiicml tlie law ns 
appoals m iukUt 

lii’f^iilatton 7 iif 

Th<' B<iii)>al EiiiHl-ri'vciiiic Hidtlomiiut 
Ad, IHllH. 


All Ai't to aimaiil t'lo provi. 
aiojiH of Act It of lS-17 (an 
Act rc^ardini* the aKSi'WHtuctU 
of lamia pumai from the wa 
or from rivciK by alluvion or 
ilariiliction within the I^ro 
vmew of Ih'iij^ai, liihar ami 
OriKHa) 

'rill' Bengal Alluvion (Amendment) 
Act. 1868. 


An Act to make further pro. 
viaion for tlio recovery of 
anvarn of lami-rovcntic ami 
liuhjic detnandH rocovorahh’ 
aa urnjarK of land rcvcimu. 

Till' liiMif'iil Luml-rovcnuii SiiIm Act, 
18(18. 

ISiiO, I' 

An Act for ttic Prevention of 
Cruelty to 7\ninmln. ^ 

Tlic liiMipil Crci'lty to Aiiinmis Act, 
1811',). 


An Act to enahlo Police-oifidirH 
to arrcal. witliout warrant 
pcrai'iiH guilty of cruelty to 
animulH. 

The l!ciit,'ul (Ji-iiolt) to Animala 
(AiTcHt) Act, IHill), 


All Act to ainenid the consti¬ 
tution of the Police-force in 
Pengal. 

ThcfeiiRhl I’olice Act, 1809. 

9 

1871 ' 

An Act to amend tlic Village 
Chaukidari Act, 1870. 

The Bciig.il Villa(;c Chankidnri Act, 
1871. 

.,1 2 ‘ 

1 

! 

An Act to amend tiie procedure 
for the recovery of arrears of 
land-revenue in respect of 
tenures not being estates. 

9 

The Dent^al •Land-revenue Soles 
(Amendment Act. 1871. • 

1873 1‘ 

An Act to aincnd the Salt Act, 
1864. 

The Bengal Act, J873.^ 

/ 


> Printed in Voi U oi this Code 
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7;^ 


THE FIRST .SCHEDULE—cmi/4. 


[Aot 1 


Y(.-ar. 

No, 

Tilk‘ or wiilij<?ct 

8hnrt title. 

1 

2 

8 

‘ 



Part III. —Hf.noai, Ai 

l s —ciiutd 

i,S7:i 

4 ‘ 

An Ac> for linliiH 

aini I.)<‘aliirt. 

TId' Uritcal I'nilis and Hratlh. 
tiatinn At f, l>'7il. 

187fi 

1 ' 

An Act to pntviiic lot tiic 

v<iltiiil;iry lii'^iMlnilioii of 

Mtiliaiiiiimdiui Man laj^rs ami 

1 JivorccH. 

Till' Midianiniad.in Maiiiaii'i's 

ant! Invoices he^iFlratnai Acl, 
1870. 

■’ 

2 ‘ 

All Ant 111 iiiiioiiil Arl 11 nl' 
18411, Act 21 or IH.W ami 
Act 4 (liC.) of iwii; 

PIk' Caifuliii i’tilif.' (Anit'mhiit'ni) 
Ad, 1870 

1«7H 

T)* 

An Act to anicml lUaijial Act 7 
of 

The. Bengal Ijand Ui'^isttalion (Am 
omlnienl) Art. 1^7''' 

IH7fl 

2‘. 

An Act to nincml nml cxlctid 
tho Pnri Lod^in^.Itnitsc Act, 
1871. 

The Piiii I/iiIdiiio House (Kdimsioii) 
Ad, 1870 

. n 

:5‘ 

An Act to provide for the 
])oriodical inspection of Stentn 
boilers and Ib iin('.rno\ its 
attaclicd tiicrcto in llic 'bowfi 
mul Snbiirlis oftbilcutta and in 
Howrah. 

The P»en,i;al SO'iumhtuji'ts am! I'linie 
nioveis Ad, 1870. 

)) 

8 ' 

An Act to <Udino ami ]i,»nit the 
powers of Hct-llcnicnt pltlcors 

Tlie Bctiiial lleiil StOtleiiienl Ad. 
1870. 

IHKO 

:!■ 

2 \n ,^cf to antciid tiu' Ilowrali 
llrldf^c Ad, IH71. 

'die llowr.ih j^rid^l’ .Ad, 18S!) 

1,S81 

'2' 

An Act to atneud the ('css Act, 
1880. 

'File Heiipd Ct'ss (AmtMidiiifiil Nt) 2) 
Ad, 1881 

n 

.V 

An Act to aimmii tiu; (b)urt of 
Wards Act, 1879. 

Till' Ben^idCouit t)f Wartls (Anicnd- 
inent) Art, 1881. 

JSSJ 

1^ 

An Art to amend the Bengal 
Excise Hd, IH7S. 

The Bennal Excise (Amendment) 

Act, 

' 

, c 

' An Act for the Uogistralioti 
aii»l Control of Porters and 
I)a%deewallas in the Darjeel , 
ing and Ivurs(ion‘^ Munici¬ 
palities. 

The DarpH'lin^ ami Kurseoii” Mimi- 
eipiil (i'orters) Ad, 1888 


> Printed in Vol, 11 of lliis Code 

3 Ben Act 1 of 1883 l>een repealed, in Western Benirai, by lire Penpal Recipe Act, lilOP (Ben 
Act 5 tJf 181^8) and, if Eaptern Bengal, by the Eastern Bengal and Assam Kecise Act, lltmilt P 
and f ■ f.ct 1 of 1810)- , ^ 








AND AMCNDINO ACT, 


7 ;«» 

Of 1903.1 

TDK FlItST SCHEDULli-fMti 


Yi'iir. 

1 

N,,. 

0 

Title or Mtlijecl. / 

Short, titlr. 



,, _ ! 

P.\Kr III —BKNc.th .\i,T.s — vunUi. 

D<H4 

’ 

\n Act fill t In 1 to unieiul 
I>eiit,Mi Art 1 of 1 K7 1 

f. 

'I'lu' Puri Lpd^mi,;- lioiihr (K\(rnnion) 
Act, IHHl. 

’■ 

2 ‘ 

.\ii Anl to amnnl tin' (.'ak-Utla 
'i'iiiniua)s Art, 1 HHl). 

Thr Calrulla ’rnunwa)s (Aniriid- 
mrnl) Art, IHKl. 

1 Hsi; 

' ; 

.\ii Act to fuidiri ailUMld tlio 
\’illa^r (’iiaitkidaii Art, IK7(). 

Tlio Biai.did Villugr Cliaukidari (Am 
riidmont) Art, IHHCi. 


2‘ 

.\ii Art to aiiirtnl At'( 2 (B. 0.) 
of IHllli, and thr Cak’iitt.i 
Poiiur Art. iMIiii 

Thr Calrulla lyid Suburimn Pohrr 
(Aniriidiiiriit) Art, IHHd. 


:i' 

All Art to aiiiriid Art A 
{.iC )of IHHj 

Till' Bi'IikiiI Mimic'iiuil (Amuiiditioiil) 
IHKI'i. 

1 .SS7 

2' 

.\n Art lo ninriid Brlif^al Art 
boflrtHO. 

Till' Briti^oi! Varrination (Anicndnicnt) 
Art, 1HH7. 


4' 

All All lo |irovidr for ilir 
.Ippouitllirilt of a MullilUllllU- 
dan Biiita! Board m CalruUa, 
,iiid to inakr iirttrr proviaion 
for till* inlrnnriil of pnvona 
otiiri Ilian iTristiaiia or 

Mulianiiiiadans. 

Till' Culi'ultii liiirini Hoardu A'ut, 

'C,,. 

ISIW 

/■ 

An A>t lo niusolidalt: ^ the 
Caldtltn (Uid tin' Snhm'han 
I’olui' SHjH'ranmalion l<'u}uh 

The- (laliuttii and Snhirhan /‘alitr 
(Snin'rannHiUion Fund) Aei, 

IHUi). 


oi 

,\ii A( 1 to ainriid dir Briij^al 
V.n'riiiation Art, I’BhO, 

Till' Bengal VarriiuUiuii (Amrnd- 
mriit) Art, 1 HUB. 


1 ’ 

All Art to fuillirr amriid tlir 
Villap;r Ciiaiikidari Art, 

1.S71) 

'riir Brii^oil Viila^tr Clumkidari 
(Ainriidnirnt) Art, 1HU2. 

IH'.H 


.\ii Art to amrinl (hr Calrutlu 
poll Art, 1H!H) 

'riir Calcutta Port (Ani(Miduicnt) 
Act, 1HU4. 



.\ii Art to aiiiriid ihr Brn^a! 
.Muiiirijta! Art, 1 h84 

Thr Bruijai Municipal (Anioudiucilt) 
Act, 1HU4. 



All Art to fiirtlicr aiiiriid thr 
Sulnirliaii I''olire Act, IHdti, 
and llir Calrulla Police Act, 

1 bhC) 

The Calcutta lund Suiiurbuu Police 
(Aineiidmeuii) Act, f8U5. • 

^ Printed in Vol II of the Code. 

2 Bet! Act 1 nf 181*0 liiiH been rejxialed by the Calcutta and Suburban Police (Superannuat^n 
Fund) Act, 1005 Act f> of 1005) 

Printed in Vul III of tltia Code. 
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THE REPEALING 


[Aotf 


THE FIRST SCHEPULE—cortcji. 


Year. 

No. 

1 Title or subjtjft. 

Sliort title. 

1 

2 

I 3 ' 

1 

4 



Part III.—Benoai, Aots— foncW. 

.A f “ i* 

1895 

■ 4* 

r ■ 

i All Act to furtlier amend the 
! Calcatta Port Act, 18‘J0. 

Till' Calcstia Port (Amendment 
No. 1) Act, (89% 

M 

i 

1 i 

1 An Act to further ametid the . 
! Calcutta port Act, 181)0. 

The Calcutta Port (Amcndnicnl 
No. 2) Act, \ m. 

1896 

2‘ 

An Act to 1‘iirtiier ftiiieud iho 
^ngal Muiiicipfll Aet, 1884. 

Tho .JBengal Municipal (TVmendincnt) 
Act, 18%. 

1897 

>‘1 

' All Act to amciiii the BttbUc 
PeiiiandH Recovery • Act, j 
1895. ^ j 

Tlie lienKal Public Uemimils Rcco. 
Kury (Amendment) Act, 1897. 

189» 

- 

2 ‘ 

t • 1 

An Act to repeal ' tlio Civil 
Courts Aipiiis Act, 1856, in 
Hengal. , 

! The Beiijj;al Civil Court Amins Act, 
1829, 1 


' I'i;inl«d in Vul, III of >hia,C<xIe. 





If 1903.] 


AMP AMENDING ACT, 1903. 
TllE SECOND SCHEDULE. 

' AMKNMKNTH. 

iSeetectm J.) 


711 


• j 

Year. | No. j 

.. r"“| 

Subject or short title. ' 

' AmendmcntH. 

L - 

1 1 2 

a 

I 


Piir I.—Ukiiulatkin's ur riiK Uksuai. Col*. 

0 

1793 2' i 

Tlie Bengal I^ud-rcvonue Se- ^ 
gulation, 1793. ■ , 

In Huction 18^ n/*ter*ColUotur i«fer( 
,or. ,, 


;Ium!t‘tiou8 36, 38, 3l(, 40, 42, 43 
and 43, i/i$ wo 0 (ia (jovernor Gwieru! 
in Coimuil, tiiAghvtr orci»r, 

s/ia// he read an if the Trorrfu Local 
! (Jovuruimint n'ere nnhntituttd there- 

I for' 

j In m:ciioti 40, the m>rd hih nhall he 
tpM an if the mrd iU wtte nuheti. 

^ tuied il^erefor, 

I tiiAectiou 45, the werd hini ihaU 
t read as 1/the ward it were suhs^- 
j kd therefor 


Tii« Ben^nd Dtic^pial ^ttluincntj 
UogiiJutiou, 1793, 


Id bcctiun 20, the words Guvm^ 
General in UounoliiAaU 66 reed as '‘■ 
if fM wordn Local Government 
were eubsiltuted ther^r. 


' In Kcctiun 21, Me word Guvermnent 
shall' he read as if the words tlic 
Local Government were substituted 
therefor. 


' Ucvcnuc-frci) Luuijn 
' Badahuiii QranlH). 


(Non- I In Huution 2. 3, 8 and 15, the words 
Governor General in Council, where- 
j ccer they occur, shall be read as if 
! the words Local Govorument were 
substituted therefor. 



In acetion 2, ?lau8e Fourth, the word 
iiim shall he read as if the *word it 
icere substituted therefor. 


. in aection 10, the .Mlovcrnor 

General in CoiinciL^sAal/ hs fJtcd <M - ' 
I if the words (governor ’ General in 
Ct.uncil or' tjie Loed! Gover^^neof •’ 
were suhsi^Ud therefor. 


j lii section 15,^ Me 
I i( latt occuri\ BhaU'be,redd^\i(^ ti 
I word it were eutetitutid ih'fryor.' 



* Printed ante. 




742 


,THB REPEALING 


[ACtt 


THE HECONl) f^filDlJI.E-r-w*!, 




t ! 

Yciir. 

No. 

iSultjeet or Hhort titled | AmentlmentK. 

1 

; ‘2 ] 

3 , j • 4 



I’AllT 1.— KlililH.ATlONM OF TIIK liKS'liAl, (Jt)Oi:— CoBbi. 

IViKi 

:w‘ 

j Revemie-free Lands (iladshahi Iii seeUmis 2, li, 5 and ll) (he inml.H 


170!!! 


1«06 


UriuitH). 


I2‘ 




Police, UutUek ... 


Tlie WillKaml IntuHlar) 
Ue{ 2 ;tilatioii, 17‘J’) 


Laml-reveiMie, CuiUek 


llovcMmi <ielK‘ial 111 (/i)iiin;il, irlirv- 
I’l-e.r ihiuj <)rnir,^hall he n’dil iiH if 
the irordu P'lr.il (■Jnvoinnii'nl wen- 
mhtiluU’ii thenfiir. ^ 

in sccliiiii If), the ii'onl liim. ichen- d 
laiit oiriii'}!, nhall l>e nail uh if the 
irni'd it irnr niilixtilutfii thvnfur 

In Hrclmn 7, the leorfia (iovciihh 
(ii'iietnl m (.'nuiK-ii tilinll hr retul a.i 
if the wordn l.orai (lOManiiii’iit 
ireri' unlixtUnta! Iheirfur, and the 
iiuird iiiH, irliere U laat orenrH, >ihall 
be read a» if the nurd nr.re 
siihUltutcd thenfor. 

Ill Keetioim IK, ‘ill, 21), 2K ainl liO. 
(he tnirds (inveiuor .(leneial in 
Uuiiiieil, irhereirr ifiei/ ornn\ shall 
be re(ul an ij the inmh Poenl 
fioveiuiiu'iit iwni HuhstUiitcd llure- 
f,r 

111 seeliiiii IS, eliiuso Thirds the icurd 
hiiiisi'Il' shall be read ay if the amrd 
ilseir n-eiv snhsUtiUeii thcrefur. 

Ill seclinii IS, rlaiisr Fifth, the in,rd 
linn shall la; read as if the icvrd il 
ire.re suhstilated thenfor. 

In Keclinti 22, for Uinm^li fiii' I’xKtul 
of Hi'VimiiH' for fill' infoinialmn (il 
the (jovoiuor (Icm'tal in (..'ouneil 
snliHtUnte to the I’oanl of Revenue 

In seefipii H, the irards the (levenior 
(leiieial in (luiineih hy an ordei in 
.Coinieil, shall he. read ay if the 
iriirds ill''. Ia>ca] fiovernnimt, hv 
notiticatioii in Llic Ualciiita (lazelle, 
irere suhsiiUdeA therefor. 

In seelion 4, (jlan.se Fourth, the mords 
(lovenior (ieiKaal in Couiieil shall 
he read as if the leords Local 
Government mre nibstitnied there¬ 
for. 


' Prink'd ante. 
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AND AMENDING ACT, 14K)3. 

Qf 1903.] 

THE SECONaklHEDULE—.'oiild. 


Year. 

j 

No. I 

Subject or sliort title^ 

Amendments 


• 

1 

2 

3 




Part I.— Kkcjulations of tub Bbnuai. Couk— con/W 


1810 10' ! Charitable KudowmviitH, Public; In section 3, /or tlnwe Uourils nui/- 

I Buildings and Kscheats. | stilnie the Bounl Uevenue. 

I 

! , In section 4, for Hoiinis substitute 

I Board. 

I . In Hcctiun 8,/or thoHL* Boards respect, 

i ! ' ively substitute the Board, 

j : In section 0, the uwrds Governor 

I , . I Genera! in Council shall be rciui (U 

1 ' \ if wortls Local GovernnnMit trere 

' substituted therefor. 

! I- 

. i I In aoclion 12, for stijR-riof Boards 

I [ substitute Bonnl of Uc'veniie, am/ 

' ! for Boards suf$litute Board. 

i ■ i 

! I I In section 13, for siiperioi Board 

'I * I substitute Board of lleveuue 

i I ! 

1H12 I !) ' ‘ Lnncl-ri'VL'mn: Kalen ... 1 lii section 2!i, the icords (juvuriiiir 

' I Oenori)! in Cuniinil »h(M he read o» 

! if the icarde Lnoul Giwrnineiit 

mere tuhtliliiied therefor 

11 ' 1 The 13cMij{al Furiiign IininiRmiitii At the eml of Hocticn .5,/'«r the Hiiiil 
' Regiilutiim, 1H12, lioKiiIntinii mhtlihile thiH Ropilii- 

tion. 

1814 ; 211' , Uliitwiili LiuiiIb ... ... In aeetion 6, the icurds Governor 

! i 1 Oecieral in Council, wherever they 

\ I I occur, shall he reodas if the words 

• \ Local Government mere euhslituUd 

j therefor. 

! i * 

1810 i 5 ‘ j K.iiiungos In section ,0 and 11, the wordeQovet- 

! ! nor General in Council, wherever 

^ I j they occur, shall be read as if the , 

words Local Governmoot • were 
j i substituted therefor'. 


0 j 0 9 j o e 

1817 1 12' j PatWAris ... ... In section 18, "tta wimle Governor 

I General in Council shall be read at * .« 

. if the worde lajcal Go?8li(ng(it weie 
sitbstituted Aerefort. ■ 


‘Theemry^relating to Ben. Beg. 9 of 1816 (Snndutan*) ia omitted, M luOlag been* repAled 
by the SufldvMnfl Act, 1905 (Ben. Act J of 1906). 
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THE REPI^LING 


'i|Al 


THE SECOND SOflFDULE—roni<l. 


[Act I 


Year. 

1 No, 

Subject or siiort 

A\niundineut. 

1 

1 


3 

4 



I’AiiT 1 .—Kequi.atio.ns ok tiik Bengal Code— co;iid. 

181'J 

1 ‘ 

1 Kanfingoes and Patwiiris 

1 In suction 4, the words (Jovernor 


1H20 


1821 


2^ I Lniiil-ruviinuj AHHossniont (IU‘. 
Hiuiic<l Luntin). 


Thu Ih'it^al Putui 


Tiiu Bunj^al Ihitni 
1820. 


Tainks 


Taltikf 


Lmiil-rovuinu- (AHKintant (olk^c- 
tora). 


(luma’al in Council, ivlicrci'cr the// 
nccur^ hIuiU y. read as if the /'‘o/ds 
Local Guvcrniucnt Kcre suyiilutcd 
therefor. 

In Koctiun 4, clinmc Third, the (cord 
lie shall be read as if the w</rd \l 
were substituted therefor. 

In Hcctioii III, cliuiHc Third, ami in 
Suction 14, the word Covcinor 
(iuncial in Council shall he read as 
if the. words Local CovcinniciiL were 
suhslituted therefor. 


In s(!ctjon 21, cian.su Sccoud, for 
.suhsliink Board. 


In section II, and in suction 14, clause 
Secoml, for iiolcs of tlic Bank of 
Buii^nil snhsUtuk currency notes. 


In suction 2,/or t111! [iciicia! Ivcj 
lions snhslitute Law. 


In Hcctiun 7, for liy IIh‘ Rc^^iilalions 
snytiinte by law, and for fiir 
Uujinlations alicaiiy in fon-c 
siibstiinte iliu law for the Liniu bcin,^ 
in force. 


In section 8, the words (io\crnuf 
(icnerul in Conn(!iI, wkr.rcrer then 
occur, shall be read «« if the words 
Local (lovurimicut were substituted 
therefor. 

In section 8, danse Fifth, for by tiiu 
Ucgulations mbstilute by tlic laws, 
and for to the Regulatious suhstHute 
to law. 


^ Printed antt. 






AND AMKNDING ACT, UH'.'L 74.') 

Of 1903.] 

THE SECOND SCHEDULE—c.mW 


' "1 

Year. 

i ' 1 

i No. : 

Sulijeot or short title | 

Atnendim'iits. 

9 

1 

•2 

3 



Paut 1.—Ukuui.atioss ok thk Bknoai. Cook— 


1822 


^ lioanl t>f Ucvcmk- 



In tin-tttif,/'>»• (he words from imd 
altoriiik' to (he end, »uli^t%tutc nf tli(' 
of Utoi'uiic, mul for con- 
IroIliUk" th»‘ liiHtiiloitioii of powiTH 
lH‘t\v<‘i'n the mrinlii'iM of tlie lioanl. 

In sfclion 4, cIhum- Fi>h(^ for 'flR' 
.'saui Boartln mIiuII cacti of thtou 

^nhfdduie Tin- l^iani t»f l{*\cuuc 
for tin; Lower Piuviiuth of the 
Presiiii'm-y of Fort William in 
Hliall 

liiMCL'tmii f). cliiUHj' for any of 

till' Hiiid Boiuain mhditute tim Himl 
llotinl. 

In sertmn fi. Hccomi pruvtao, ami 
olunwo Sci'ond,for a Board Huhnlitiite 
tin- I’oard 

In Hcolion f), clati^toH Third and 
for i^iiirdn Hulixtitutc Botiid 


7 * l.and-p'Vcnno Scltlcinonl 


i 


111 Ki'olion 2 , olauHo Sfxlli, for (he 
nordx an uforoHiml, where they fir 
oeenr, ml/Mitnte. a''knowlcdf;od as 
the propnetor or posbOHsor of a per- 
manonl inttrcHt in the niahal for 
wiiiidi lie liUH mijia^md 
In .seaioh 11, the wordu Governor 
(iem.'ial in Gouiual, wherever they 
occur, nhall he. read an if the ivordn 
I^ociil (lovermnrnt leere buhsiiiiited 
therefor, and the wordn by un Order 
in OomiL'il nhall be read as if the. 
word.s by noLilication in tin* local 
olHcial were, substituted 


therefor. 

In Hoction 5, necLion G, elimsu Sexond, 
Hcction 7, Amna First, Hoction 8, 
Ki;(4ion 1), chuiHc Third, Hcctmii 10, 
clanHuH First and Third, and seo- 
tioiis 10, 17 and 32, the words 
Governor General in Council, 


wherever they occur, shaU be read ' 
as if the tcordfL Local Goveriifteut 
were substitukd therefor ; md iw 
section 36, '^iiie 'words Governor 
General in Comici L^ B the second- 
place where^ihey 

as if the words L^cal Oo?wmcimN 
were substituted ikerefoi^f ^ 


Jk. 


* Printed ante. 







746 


tHE REPEALING 


[Act 1 


THE SECOND SOHHDUJt,E—conirf. 


Year. 

No. i 

1 

Subject or sliort title. 

Amendments. • 

1 

2 

3 

4 

% 


Part I.— Hegulations ok the Bengal Coue — conid. 

1822 

7 > 

i 

Land-revenue Settlement— 

contd. 

In section 0, elaime Tlnrd\ for 
Boards subsiituie Board, and for 
sueli u Board substitute that Board. 


In rtOctiuM l(f, clauHC Ninth, Hactiou 
IG, proviso, mid suction 32, for the 
word l^uurds, wherever it occurs^ 
siibstitule Board. 

In Hcction 13,/or Kc/>ulatKin mbsti- 
tnte law. 

' In section 20, clunsu Firsts the 
! words the (jovernment by an Order 
in Council shall he read as if the 
words tlie Bocal {Joverninent by 
not jlicatiun in the local ollicial 
Gazette u'ere siibstiliUed therefor^ 
the word he shall he read as if the 
word it were substituted therefor^ 
and the word (iovermnent shall he 
\ read as if the words the Local 
(jnvernnient were, substituted there- 
t for. 

■ In section 20, clause iWond, the 
'■ words Governor General in Conncil 
I and the n'ords Governor General 
I shall be read as if the words Local 
Government were substituted there- 
I /or, and the words by an Order in 
I Council shall be read as if the 
words by iiotiiicution in the local 
' oilicial Gazette were substituted 
I therefor. 

j 

I In section 23, clause First, for other 
Regnlation substitute other law. 

; In section 24, clause Second^ for the 
I existing Regulations substitute any 
! other law. 

In section 26,/o/ such suits substi¬ 
tute suits the cognizance of which 
is hereby vested in Collectors. 


1 Printed ante. 




AND AMENDING ACT, 1903. 747 

Of 1903.] 

THE SECOND ikillEDULE—oniikf. ' 


Year. 

I<0, 

Subject or short titluv 

Aiueiulmenta. 

1 

•2 

:) 

4 


pAitr f.—U kdiilatidns ok thk Benoal Couk —conUi 


1825 j It' lj:itnl-u‘VLMiiU' Si'ttlomont 

i 

I 


1:P , Ii!Uni h'Vcnno SctduUHMJt 
I 


I 


I 


I 


14 * j R^v(*imc-fi(‘*; Laiiiln 


III tiocLiotJ H, Hoctiou 4, Kcction 5, 
elauHu Eighth, flcotioii 5 and hoc- 
tion 8, the \rorfh (iovoriior (Icnorul 
in CouiK-il, u'herccer they ocmr 
shall he reiui as \f the icords Rocal 
(iovornnifiit were there- 

I 

j In Hcotion 8, after Rihar insert or. 

I 

In Hoclion 0, ike words an Order in 
ConiR’iI shall he read (is if the 
it'ords nutitication in Llio local 
onicial Oa/.etto were substituted 
therefor. 

In auction H, foi the words rulua’ 

I rcapuctivoly substitute auction. 

In aucliona 2 and o, the words 
(iovurrior (junorid in Council, wher' 
eoer they occur, shall be read as if 
the words Local Oovernment loere 
substituted therefor. 

In tliu firat parai^rapli of auction 2, 
the word lio shall be read as if the 
word it were siihstituUd therefor. 

In Bcctiou 3, for Hegulationa substi¬ 
tute law. 

In aeetion I and section 3, clause 
Fifth, for IWKnlationH 8 and substi¬ 
tute Bagulation. • 


In soctiona 2 and 3, the words 
Governor General in Council, wker- ■ 
ever they occur, shall be read as if 
the wurds Locfl Government toerem 
substituted therefor. 

.In section 3, clause wot^- 

his, where ii hit'‘.occursJy^U w-, 
read as if the word itif were9ubHu ' 
tuUd therefor. 


Printed antt. 
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THE KEPEALING 


THE SECOND SCTIEDHLE—confrf. 


[Act 1 


Yi'iir ., 

1 

1 

N(i. 1 Titio ur Huhjc'ct. 

Amendinonti^. 

1 1 

2 j 3 

1 


I’aiit I.—Ukom.atioss of thk 

Hknoal Codf,— eonrld. ■ 

182,'); 

14 ‘ Rt'vciiiu'-fici' liimlrt-— 

'■ In Hfictinii 1), for Rcvoniu' HoaiiU 
nuhntitutP. Board of Rovomn', ami 
i for thoHo BnardH auhntitut^f that 
Hoard. 

1827 j 

'1 ^ Thr Ilon^al (Jorniption mnl 
K.vtortidii R \L,nilat.iun, IH‘27. 

; In Hf'ction 5, for a Court of Circuit 
or the Nizainnt Adalat ftuhstititte the 


I Court. 

i 

,0 ' The Attw'liod UHt.itcs i In wntion 3, for Hoverul Ri’Kulatioiw 

MiUiupiiMiioiit I!(')ruliiti(iii, 1827. suhniilulo Rugulutinn. 

1828 ;j' Lunii-n'vciiuc AhncHNnicnt (Iln- In Heotion 10, oInuw'H Second iind 

miincd Lunds.) Third, for lloiirdB Hulistitutr lioilrd. 

In Hoctioii 13, cIiuiNp Firnt the u’ardi, 
i floviTiior Gcnurid in CnuiKul anti 
the word lie ghnll he read as if the 
mirth Local Governincnl and the 
word it were respertifeiy substituted 
therefor. 

... ' In section 2, clause Fotrth, for 
j aforesaid suhstitiile vested with the 
powers of a Collector. 

1833. O' Land-rcveniie (Settlement and In the title,/or Regulations suigiitulc 
' Deputy Collectors). j Regulation, and in suction 1, for 

those Regulations substitute that 

j Regulation. 

! In sections 12 and 13, for Boards 

; substitute Board. 

I In section 16, the words Governor 

' ' General in Council shall be read as 

, I if the words Local Government were 

substituted therefor. 


4' ! Land.ievenue Settlement 


18,30 


PanT 11 .—Acts of thk OovEaNoa Genkeai. in Council. 


21 


Districts 


T 


... ; The words the Governor General in 
Council by an Order in Council 
; shall be read af if the loords the 
[ Local Government, with the pre- 
i vicuia sanction of tho Governor 
! General in Council, by Notification 
in th* local official Gazette were 
substituted therefor. 


Printed ante. 



of 1903.] 


AND AMENDING ACT, 1903 . 
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THB SKCONU SCIIEDULFrtOH^i. 



Siii)ject ur rthort 



AhieiKinu'itUt. 


1’aut II.—.\(’rs OK TiiK (iovKj{Nnu Gknkuai, in Counoil— imLl. 


1859 j 10 ' 

Rent 


.,•! 1 " 

Ij.-huI- Rrvrnue S: 

lll.'S 


,, j C,tl(‘iitta PiIuIh 

5 ^ j Tin* I’ohcf Aot. IHCil. 

The Puhlie (iamhling Art^ IS67, 


In Hoclions 13(1 uinl l.M, IIoKnlK 
HuhHilulf Hoiml. 

ill Hi'ction 22, (ifter jmut bills luncrt 
('urrency luitfH, 

III Hi'Clion 32,/i,r fi'dmn 2r) nuhnti- 
lute Hoctioii 2 of (lie Limd- 

riivi'iiui' Saii-ri Art, IHllH. 

In Kortion 33, far ncrtion 2r) of t.liis 
Act MuliHtitHtr Hrriioii 2 nf ilio Urn. 
^oi! Ljuiii-rrvrimr Sait'H Act, iHtlH. 

In Hi'ctionw 2 lunl IH, fur the tvurih 
Snpornitriuli'nl of Mnrnic, U'herner 
they mh^lilute Fort Ollicor. 

In Hootion 34, after inipriHonment 
imcri witli or without luinl laliour. 

In the iitle^ for the Cenlral Provincee 
atul Brilhh Purma suimtitiito and 
the Central Provincen. 


jft the preamble, for of the Chief 
Commmioner of the Central Pro¬ 
vinces arni of the Chief Com¬ 
missioner of British Burma 
Hubstituto ami of the Chief Com¬ 
missioner of the Central Provmcea. 

In section 1, for tlic (leHnitions of 
Lieutenant-Governor and Chief 
Co7nmw«iwtfir substitute the follow - 
ing, namely;— 

“ Z<icufertani-(joi!6mor” means 
thS Lieutenant-Governor 
of the United Prouinces of 
Agra and Oudh or of the 
Punjab, as the case may 
he: 

'‘''Chief Commissioner'^ means* 
the CJkief Commissioner of 
the ^Central* Provinces oP 
cf the North^We^ Fron-^ 


' Printwl ante. 

* ?rinto<I in the General Acts, 1834-<)7, Ed. 1909. p. 878. _ . ^ 

Act 3 of 18C7 is not applicable to Bengal. Itu printed in the Ajmeio iTode, 1906^ and 'other 






750 


THE EEPEALING 


THE SECOND SCHEDULE— 


[Aott 


Yuiir. 


1 ! 


1872 : 


No. 


SnI>jL‘ct or short title. 
3 


AiiieiidmeiitH. 

4 


Paut II.— Acts uk trk Govkbnoii Gknkkal in Cou.noii, — couUl. 

15 ' The Indian Christian Mnrrin);e j In section 82, for eertilicates of 
Act 1872. ! marriages, ami alao fur marriage 

certificates, substitute eertilicates for 
marriage. 

In Schedule 11, after declaration 
insert or oath. 


4879 ' 


1881 


11 ' The Hackney-Carriatje Act, In section 3, for The Lieiiteiiant- 
48 79 Gocernors of the North-Western 

Produces and the Punjab and the 
Chief Commissioners uj Qudh. the 
Central Produces, British Burma, 

' suhstitute The Lieutenant-(jovemor 
1 of the United Provinces of Agra 
and Oudh, the Punjab and Burma, 
and the Chief Commissioner of the 
Central Provinces. 


18 * The Legal Praciitioners’ Act, 
187‘J. 


13 ' 


The Fort William Act, 1881. 


1889 , 


The Coroners 
1889. 


(Madras) Act, 


In section 42 (added liy the Legal 
Practitioners Act, 1884, section 9), 
before the words and figures Act I 
of 1840 insert So mnch of Chajiter 
VI of Bombay llcgulation 2 of 
1827 as has not been repealed. 

In section 1, for Army Discipline 
and llegnlation Act, 1879, substitute 
• Army Act. 

j In section 5, fur Presidency Magis¬ 
trates Act, 1877, suhstitute Code of 
i Criminal Procedure, 1898; and for 
! the High Courts Criminal Procedure 
j Act, 1875, section 147, substitute 
section 526 of that Code. 

I In section 7, for Magistrates ap- 
; pointed under the Ptesideney 
I Magistrates Act, 1877, substitute 
\ Presidency Magistrates. 

In the preamble and in section 4, 
sub-section (2), us amended by the 
Repealing and Amending Act, 1891, 
for the Code of Criminal Procedure, 
1882, substitute the Code of 
Criminal Procedure, 1898.. 


' Printediji^flv General Acts, 1868-78, Ed. 1909, p. 846. 

The §*4?y relating to Adt 12 ot 1878 (Law», Punjab) was repealed by the Punjab Pre-emption 
Act, 190i(Pun. Act 2 of 1906), and is omitted. 

“ Acl 14 of IS’re IB not applicable to Bengal. It is printed in the Ajmere Code, 1905, and other 
Podelfi. 

< Printed in the Geferal Acts, 1879-86, Ed. 1909, p. 19. 

® Printed ante. 





AND AMENDINO ACT, HHKi 


751 


of 1903.] 


THE SEC(lM> •SCIIEDIT.K— 


Year 1 N'l 


Subject or short titit 


Anit'iuiim'uls 

4 


I’AHT H. — Ai'l^ »F I'll!'- tiolKKNOU (USKllAI, IN ClirNUl, cmllli 


1 H‘,17 


10 ■' I Till- (JiMii'i.iI 
i 


Cl UIM'N Arl 111 arruiiii A, cliiUM S (.5), (fi), (.>0) anil 

it/far umliT iiivii tlu' Imlian 

Coiniciia Ai'E 18(11 . or 

111 soi'tion A, (ifter liaiiar 8 iiiscrl Ihe 

foUniriin/ :— 

(Nn) “ Biirtiiit Aot' snail tiioaii an 
Act MDiiii' l>} the lacuLc- 
iiitiit-thi\criiof of itiiriiia 
Ill Ciinncil mali'i 
Iiiiiiiiii Umincils Acts, 
18(11 anil IHUH. 

Ill Bcctioii A, (»//«■ dniM (I'l). tio'fl 

the JiilUiinuij 

(III,) '• I’unjnh Act " shall incmi 
nil Act Miiiiic lij’ the Ijiciitc- 
iiimlAiovcinor of the 
Bniijah in Coimci! umicr 
the IiiJian Councils Acts 
18G1 and 18‘Jll. 

1 In section A, c(ou*e (55), 

the fulloii'tnij ;— 

I (55a) “ Unitoil Pj-ovincBS Act ” 
shall mean itl, Ac) made 
*• I l,y the . Ue.utenaut- 

' Goveniot-• 0 ^. tlift North- 

Wesltira'' 

Oinih,5or^t^^i^ed 

\m 

CmJi™ 

■im 


In section 20, , s -i 

if, each 

occ!ir3, in»«rt'tw^C»tipn.'' i • 
In section 21^JSf make tuithm 
issue notiBcatiMfctelMXO” Che wordf 
any and Injjficatioijs, 


and for qiode 


laij!. 


-7-y--na™r7„Tct‘Trori889UhoCaatoaineaU Act, 1889,, is on. jpea,;^: hf’««.he™ 

iTheentryrelatinutoynoo . 

repealed by the CantonineYs Act, 19^ 1909 p. 671. '■ 

^Printed in the General Acts, 188( J/, cm 
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THE REPEALING 


[Aot I 

THE SECOND SCHEDULE— 


Yratr. 

No. 

Subject or short title., j 

Amendineuts. 

1 1 

j 


3 

4 


Paiit II.—Acrrn ov the Goveiinor Gknehal in OouNdii,—row///. 


IH1)7 


10 


Tlio Gtmoral 
IH1)7— ('.onUl. 


ClaUHOH 


Act, In Huctioii 24, before the vuml unlcr, 
iu each of the jilacon in n'hich it 
occurs insert ap))oni(ni<-iit, notifica¬ 
tion ; a7nl before the. icord isniioil, 
j in each of the places tn tchich il 
I occurs^ insert made or. 


1H08 


5 ^ Tlio Code of Ciiininal l’n*cc- 
durc, 1808. 


In Hcction 200, niib-Hcction (/), clause 
(i), lifter 451 insert 158, 454. 

In Hccfion 555, for 558 substitute 
554. 

! In tlio Hccond Hohrduli', oolnmn 5, 
a^,^^InsL H(‘<'tion 105 for lladahlc 
substitute Not bailahlc. 

In tlio Hccond Hchcdnlc, coiiintn K. 
against Moction 500 for Ditto sub¬ 
stitute ProHidcncy Magistrate or 
Magistrate of tlio (irst or Kcootid 
claHH. 

In the heailing to the fiftli Hcliednlo, 
for 554 substitute 555. 


Tn the fifth wchodulo, Form IV,/or 
witliin (layH front this date 
substitute on the day of 

Tn the fifth Rchcdulc, Forms XI IT 
and XIV, for the passage from 
comply where it occurs for the 
secojid time to released, suhsiitule 
ho lawfully ordered to be re¬ 
leased. 


1900 


3 * I The Prisoners Act, 1900. 


< 


For section 29 substitute the follo’c- 
ing 


29. (1) Tile Governor General in 
Council may, by gone- ’ 
^mnyai of oj. special order, 
p wnert. provide for the removal 
of any prisoner confined in a prison— 


* Printed in General Acts, 1898-03, Ed. 1909, p. 38. 

* Printed iil Oene^’a! Acts, 1898-08, Ed. 1909, p. 488. 





of 1903.1 


AND AMKNDlN<i ACT, 


Za.'i 


■ TUB SBCOND.seilRDUBB-ranirf. 


year. 

-r 

No 

Subject or wbovt liti(‘._ j 

j Amendinenis. 

• 

1 

2 


1 


Part 11.—Acts of thk (io\khn'»)|{ (jknf.uai. ix (.ainsrii. -cf,«?•/</. 




'riu' 1‘ii'^'iUfis Aft. —ciiurhi. 


(a) UIhIiT KClltcili')' nf ilcadl, nr 


(/j) un(i»*r, ()i in Immi nf, n ni'iitcinn 
of inipiiHoiinifiit nr Ininspnit 
at ion, <»i 

(r) iti (Iffauit of jijiyit out of a jiii<- 


{<() in ilofault of KiviM); M‘ciint\ 
for kci'jnni; tlio jn'iioi' or foi 
maintaining; i^ihkI In'Inu i«ntr. 

to any utli<>r prison in UritiHli 
In<lia. 

(i?) Tli(‘ OovorninonL and 

(nuliji'Ct to itw (‘nU'i'H and undor 
ilH (’onlrol) tin? Inupcdor 
(innaral of Prinonw may, in liko 
manunr, provido for tin* romoval 
of any priHoncr confint'd uh afore- 
Kaid in a prinon in Uio ProviiuM; 
to any other prinon in Uie 

Province. 


i H()2 


iHr.f) 


Part III.—Bkn(}ai. Aora. 


In Hoction 14,/or tho aaid Act nubsti- 
tute Act 10 of 1R50, a)idfor wx’tion 
7 of Act 1 of 1846 aubstitute bcc- 
tion ‘27 of the Legal Practitioncra’ 
Act, 1870. 


7 ^ i 81 an;;ld.er-hoiiHe.'H and 
‘ inarkctH 



Meat- 


In section 1,/or the jurisdiction of 
tho Municipal CommiBSionera of the 
SuhurbH of tho Town of Calcutta 
appointed undor tlifi provisions of’ 
Act 3 of* 1|64 passed by tho 
Lieutenant-Qov.ornor* of Bengal i* 
Council (the DUtrici ^unioipal 
provemeni Act), tuhi^iiiute any limits 
-to which this sec^on ha^ hi 0 rotoft)ro 
l)oon, or may hereafter be, oxtondod 
by notification under Be 5 tiCn 5. 


I Printed in Vol. II of this Code. 
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THR EEPEALING 


THE SECOND SCHEDULE— 


[Aot 1 


Yoor. 

No. 

Subject or short title.. 

Amendmenle. 

1 

2 

3 

4 



I’AllT HI— BknuAI, A(TS—COHfcl, 

180li 1 

4‘ 1 

Tiie Calcutta Police Act, 1866... 

1 In section 25,/or such ofticor substi- 


lute officer of tlie Police Force. 


Ill Hoetion 33. for tlie Articlon of 
War for Ilor Majesty’s Army or 
Her Majesty’s Navy or for the 
native ofriceis or soldiers in Her 
Majesty’s Indian Army, vihstitute 
\ the Naval Discipline Act, the 
I Army Act or the Indian Articles 
I of War. 


In section 95. /or the w<mls this 
Act, in the second place in which 
they nccur^ substitute Hwt’iouH G4 and 
07 to 70 of the Indian Penal Code 
and sections 380. 387 and 389 of 
tlic Code of Criminal Procedure, 
1898. 


1807 


4* Kent (Appeals) 


In section 5,/or the said recited Acts 
substitute the Bengal Rent Act, 
1859, or the Bengal Rent Act, 
1862. 


1869 


1' Cruelty to Animals 


In section 9, for the said Act 2 of 
1866 substitute Bengal Act 2 of 
1866. 


1876 


Tlie Bengal Irrigation Act, 
1876. 


1880 


The Cess Act, 1880. 


In section 95, for as a demand under 
section 1 of the aforesaid Bengal 
Act 7 of 1868, under the 

procedure provided by the Public 
Demands Recovery Act, 1895, for 
the recovery of public demands. 


In section 29, Example B,/or rate 
tubsiitute ratio. 


Printed in Yol. II of this Codp. 





AND AMENDIN’G ACT, 1903. 755 

of 1903.] 

THE SECOND SCHEDULE-co«(<<. 


Year. 

I* ■ j 

No. ! 

Subject or short title. 

^Xnicndincnts. 

! 

•1 

2 

3 



Part 111.—Bknoal Acts— 


2 ' ■ AiiiL'iidiiioiit Ilf tJm Calcuttn j In {hf jirramlili-, for ihc. irord* and 
Traiinvays Act, 1880. • fignrr.n Hitiiatf \sitiiin tin* local 

; liinitH of tlic town m (Icfincil in (he 
Calcutta .Mnnicipal Ctuisolidation 
j Act, 1876, gnhsdtute Htihjcct to the 
, authority of the O'rporation of 
! Calcutta. 

j In acetion 3, /or the, wurdi and fignn'e 
I in Calcutta but wituatc iH'yoiuI the 

. local limita of the town as (letini'il 

in the Calcutta Municipal Consolida¬ 
tion Act, 1H76, mhfititute in those 
' jKirtions of Calcutta, an <letined in 

the Calcutta Municipal Act. 1800, 
which are not auliject to tiie autho- 
I rity of tiie Corporation of Calcutta, 

arid for the trorde uw/ Jiguren within 
' tl»e local limits of tlie town aw 

, deiined hy the Calcutta .Municipal 

! Consolidation Act, 1876, euhetitute 

within the area subject t<i tiieir 
I ; authority. 

' i In rtfiction 4,/or the wordf and fignree 

\ I outside the limits of tlie town as 

i defined by the Calcutta Municipal 

' Consolidation Act, 1876, enhatitnic 

\ outside the area suliject to their 

j i authority. 

I 8 B 5 ! 3 1 I The lh'n;,nii Local Sclf-Guvcrn-| In sectiun 45,/fir such district mh~ 

, 1 nicnt Act of 1885. 1 stitnte any district in which thia 

1 ' 1 Act is in force. 

I . I 

! i In the reference to section 9 of 



1 

j 

Bengal Act 9 of 1880 in the secoiid 
Schedule ^Plll 9Ki»(i(ii'<.^09. 

1887 

4 1 Tlio i;iiiUa);onK Port Coinmis- 
1 fiioiierH Act, 1887. 

Til aection 39, clause (6),/or Siajul'- 
itituie 34. 

1890 

2 ' ! Vaccination (amending Bengal 
i Act 5 of 1880). 

lu sections 2 and 3, after 8nbiirt»^ 
insert of Cafeu^a. 

• • 


3 ‘ ; The Calcutta Port Act. 1890 ... 

In section 3o’ 'fur the three next 
succeeding sections ijjgi in sectioii 3i 
/or any of the tlir,eo Ia*t precedtog 
sections, snhstitute section 31, sec* 



tion 32 or section 33. 


I Printed in Vol. II of thli Code. 





75f; 


THE KEPEALINO AND AMENDING ACT, 1003 . 

[Aot 1 of 1903.] 

THE SECOND SCHEDULE—cohcW. 


Your. No. I Subjoot or Hliort title. Amcndiuciits. 



Part III.—Bknual Acts —cimcUl 

IHIH), 8 ; The Calcuttu Port Aot, 181)0 In Hoelioo D4,/or vomhoIh mhaiitiUe 
' ; — concUi. vcshcI. 

1811-1 I 4' j MiinicipulitioH ... .. in seotioii 84.//r Miinicipality suhs- 

\ titute Municipalities. 

181)1) I ; The Don^oil (Jiaicial Clau.scH In soctioii 8, clauso (G), after iimlcr 

I Act, 181)1). insert the Indian Councils Act, 

i ; ! 1801, or. 

In section 1^5 hefure the irnrd order 
I whereie.r it ocevTs, insert the word 

Hppuintnicnt, and hefore the v'ord 

, j issued, wherever it occurs^ insert the 

•f words inudc or 


Paht IV.— llnuMA Act. 

1 ^ I The Burma General Glauses In section 20, hcfoir the won! im/cr, 
! /Id, in each of the places in whieli it 

occnis, insert notification. 

In section 21, Oa male, suhstilutc 
' issue notif cations^ helween the words 

■ anu and orders insert notifcations, 

and for m(ule. suhstilute issued 

I In section 2-J, iKi'orc iUv wand order, 

til each ol the pliices ill uhieli it 
' oecuis, niBcrt appointment, notif ra- 

' lion; and IkO’oic the won! issued in 

; each of the places in which it occurs, 

1 insert TTKcie or 


OaiIT V.— ItKCnUTTON MADK UKJiER THE COVEKN.MENT OE InI'IA AcT, 1870 (8il A' 81 

Vnri., c. 8 ). 

1674 I !J‘ The A rakan mu District Lav'S ' In the frsi column of the schedule 
I Regulation, 1874. i for 2 tf 1857 suhstilute 11 of 

i . I 1857. 


THE THIKD SCHEDULE. 

Keteals. 

(5fi6 section 4.) 
{Omitted^ a$ being spent.) 


Printed in Vol. Ill of this Code. 
Printed in the Burma Code, 1910. 





ACT I OF I'JdS 


irf 

„f I'W 


[The Couoneus (Amendment) Act, ISKW].' 

{14lh Fcbnidvij, 1008.) 

An Act further to amend the Coroners Aot, 1871,' and the 
prisoners Aot, 1900.' 

Wliorwis it is uxiK'diciit fiirtlicr to ainoml tlio Connu'rs Art- 
1,S71* and t!io I’l'isoiiri's Act, liKK)’; It is lirreby enacted as 

f(dl0WH ;— 

1 . This Act may he called the Coronors (Aineudineiit) sii-rt ink- 
Act,'l!)08. 

2. Ill aecthm 1) of the said Act,‘ for tlie word “ buried” the 
words “disposed of’ sliall iie Hulistituted. 

3. In section 11 of the said Act, for tlie winds “ wliere the 
lirst was insullicieiit” the words “ where the Coroner considers 
it necessary or desirable in the interests of justice to take a 

fnrtlier inquisition ” shall be snbstiUited. ^ , ,, i 

4 . To section 15 of the said Act the following' shall Ik; 
added, naniely 

[Frillted anti\ p. Kid.] . . , , i c 

5 . In section 17 of thi‘ said Act, for the words and li^'ures 
“Act No. 15 of IHti!) {((> proriik facUiiii’s far ohiamiiiy the 
evidence and aj)i)earance of prnionor.s and for serince 
proee.sn upon them)-” the words and lifi;uics 
Fri.soners Act, liKM),” shall be substituted. 

6 . After .section bS of the said Act the 1 
insei'led, namely;— 

bsA. [Frinled ante, p. KH.] 

7. To section 111 of the said Act the I 

added, iiaiiiely 

[Printed (Uile, [). ItF).] , 

8 . For section 25 of tlie said Act tlie 1 

substituted, naniely -.— 

25. [Printed ante., p. 11)5.] 

9. For section 2(1 of the said Act the 1 
substituted, naniely 

2(). [Printed ante, p. 4G5.] 


Part IX of 


of 

the 


AHlftnltllUlft 

of 

An I of 

lK7f. 

AinondnK’Jit 
of hlTtioil 11, 

Act 1 uf 
1W7I 


Addition of 
priivino to 
noctioM lf>, 
Acl I of 
1S71 

AiiioinlJiii'ni 
of B(jcl ion 17, 
Act I of 
1871. 


shall 

1)0 Addition of 
now Hf.'ClKiii 
IKA to Act 
■1 of 1H71 

shall 

l)(} A<l<iiliuii to 
wtetion 21, 
Act 1 of 

1871 

shall 

[)(» Bubstitutiofi 


of nejif 


Kt'ctitm 26, 

Act 4 of 

1871. 

shall 

13(3 Substitution 
of new 
‘section 26 
Act 4 of 


^1871. 


1,1908, Pt.V,* 


. LE,n»LATlvK rAPl!l<».-F..r Ueport »f <«•«»««« of India, 1 

31, M'd'or Procecdingh m Coniicil, IK . KCtbn«2 to 12, must bo,alwn‘to 

anl Huu^ay only," Vio" extends, 


Local - 

ON lend, like Act 1 of AO I I \ " XX...s* r !•' 

like Act 3 of moo, to the whole of British inaia 

’ PnSed ”*ihe‘’0m.eral Acts, 1838-08, Bd, 1909, p. «8. 
i i.e., the Coroners Act, 1871. 



Ucftcitl of 
section 27, 
Act 4 of 
1871. 

Ainemlmeiit 
of section 28, 
Act 4 of 
1871. 

Amendment 
of Becond 
Schedule, 
Act 4 of 
3871. 

Amendment 
of Act H 
of I'.iOO, 
section II 


7,^8 THE COUONKUS (AlfENDMENT) ACT, 1!X)8. 

[Aot 4 of 1908,] 

(Secs. 10-13.) 

10 . Section ‘27 of the .said Act is hereby repealed. 

11 . Ill section 28 of the said Act, for the word “ Inirial” the 
word “disiHwal” shall he substituted. 

12 . In tlie Second Schedule of the .said Act, for the words 
“on view of tlii' body of A. 15. then and there lyin^' dead” tlie 
word’s “in the case of A. 15. deceased” shall be substituted. 

13 . Ill section 11 ‘ of the Prisoners Act, lllOO, for the words :)uf r.ioo 
“ .lustice of the Peace or Coroner” the words “ or .Tustice oT the 
Peace” shall be subslitiiled. 

I I’niitol 111 the Gtiiuai Actr., l!l!is.03, Kci llW.i, |. I'.iii 



AC'i' ir (»F iiio.s 


..f I'lul 


of IMI 


[Jill': Assam l,\ii(iuii and KMKiuA'i'itiN (Amknumknt) 

Act llMis],' 


{! Uh Si'jttvtnhrr, tUOS.] 

An Act to amend the Assam Labour and Emigration Act, 

1901. 

Wht'rcas it is (■xni'ilii'iil' to aiin'iid llic Assam l.alMiiii' ami 
Kmifj;raUi>n Art, lllOld: It is licri'hy iMiaclcil as fdllnws;— 

1. T-liis .'Vi't iiia\' iiiM'allt'ii ilic Assam Ijalami'ami I'liiiiL'i'ii- 

tioii (.'ViiK'iidnuMii) Aid, lints 

2. .b'or smdion Itl of the Assam Ijulfi'iur and i';inif,'ralion 
Act. lilOl; llic. following sliall dc .suhslinitcd. naiiudy 

111. [l^riiitcd |i. ()7S.] 

3. l''oi'si'ctioii ‘JIS of the sidd Act the I'ollowitiL' sliall Ik‘ 
siihsliuited. namely 

21S, [I’l'iiited (Uitf. |i, "It!.] 

M.i’.ti Isl/\ r.' ■ I’ll’Ml's M.ilidi'll’ "1 tllpl'i’ ilel 111 wi (i.i/t'lli' Ilf Iinlit IIHIK, 

}’i V, )) . •ilhi fur IVun < iliHi.'s II, ('ii.itii li * 1 «(/'(-/. !’i ^ PI' 1 i'j .tii'M.io 

Liii‘ \1, KX ri s r Tin l"< .il ■ \1| m 'd l tit* Vi | .• i (n • lim .i- l h ii i-t \‘ I (* id i'Hij. ,j[. 1(1 Ini li 

<t, fiKd-iiiitc* nil p Till ippiit ,il lull ‘if iIk' \i ' 1- lull' i mill' 1 li,l 1 ipuiip J! il 1 t i.icl i 

l.\ ll:i.'ni!U,ii'.,ii'.' Hili-TKl- Ui..'iii,ilMii I'-HMl id P'nu) , ll.T./tmt |. T'Ki 

^ I’riiiU'l t/^Uf 1' ''i’-^ 


Sliiirt liLU' 


Huht<tiUitinn 

(jf llL’W KfC- 

UtiM for 
w'ctioii HI, 
An (i, 1 ‘Hll 
Siihnt.il ul. ion 
of iniw nec* 
lion for 
HrcUon 2lK, 

Act r, of 
IHOI 




ACT 10 OF I'JIU 


{The Indian MuaEUM Act, 11 ) 10 )'. 

(IStk March, IhlO.) 


An Aot to oonsoltdate and amend the taw relating to the 
Indian Museum. 

WluTeiis it i.s to (•on.solidati' and aiiiciid llio law 

I'olatiiiit lo the lutiiaii Mu.soiuii ; It i.s liorolty oiiautcd a.s 
folloWH ;— 


FUEEIMINAllY. 

1. (/) Tills Act iniiy be calUsl tin; Indian Mimnuin Act, Ki...rt,title 

,, , ■ iin.lMd- 

(2) 11 shall conic Into force on such date* as the (iovcriior- 
(Iciu'ral in Council, liy notilication in tlic (iazelto of India, may 
direct. 


I near IX) rat ion of the Trustees. 

2 . (1) The Tnistoe.s of tlic Indian MuHcnin (licreinafter 
called tlui Trnstee.s) shall be— yumutmnt 

. till; I rUhJwH 

(a) the kI.x per.soiiH for the time iHiiiifi: [Hirforinini' the duties of tw imimn 
of llai following ollices, namely;— 

(i) the Acconntant-Cenerul of Bengal; 

(ii) the Frinciiial, (iovernment Hchool of 

(':ilelltta ; 

(iii) the Director, (ieological Survey of India : 

(iv) the Siiperiiitendent of the Zoological 

A lit liropological StH'tion of the Museum ; 

(v) t.he Diri'ctor-tieiieral of Arclneology ; and 

(vi) tin; Ollicer in charge of the Industrial Section 

of the Museum; * 

(h) one other [lersoii to lie nominated by the (lovbriior 
(iciieral in Council; 

(c) three other persons to lie nominated by ’ [the Governor _ 

of Fort William in Bengal]; a 

(d) one other per-son to be noiniautod by the'Coucicil of 

Asiatic Society of Bengal; ’* ' . • 


A rt. 


and 


> L1WI8I.AT1V8 Pii’BKB.—For^eport gf SclecI Committsg, »« Owolto ol.-Iniis-1910,, 
p. Gh ; for Crocmlingi. m Council, tee ibiJ, Pt VI, pp 01,1110 and 284a ■ 

Iak'ap bitskt.—T his Act applie# only to tie tudim Musoum, whipb It tituAtwJ l» CaJo|ilttoji 
t i.e , tlic lat June, 1910—«« Qaiette of India, 1010, Pt. I, p. 411. ' 

* The wohIb “ the Governor of Port Villiam In Bengal”, in clause feh ww* aabtiitated.^ 
words “ the Lieutenant-Ggvernor o( Bengal ” by the Bengal, BUiw and Utiwa and Ateam Ijat^ 

1012 (7 of 1012), a. 7, and.8ch.S,port,pp. IT« and 7T8. 
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(») one otlier pornoii to he )ioniin;it(‘(l by tlie Benffut Clwniber 
of Cominerue; 

(/) one otiier person to be nominated l)y the British Indian 
As.sociiition, (Jalcuttii: ' 

(d) one other person to i)e nominated liy the Syndicate of 
tile (Jaletitta Univemity ; and 
{h) three otlier ])erHons to 1 k‘ nominati'd by the Trustees. 

(2) The 'rrnstees sliall lie a body eorponiU', by the name of 
‘■Tile 'I'nistees of the Indian Mnsenin," with iierpetnal sncees- 
sion and a eommon seal, and in that name shall sue and lie 
sued, and shall have power to acapiire ,'ind hold property, to 
enter into eontnicts, and to do all acts nece.ssary for ami consis¬ 
tent with the purposes of this Act. 

(3) The nominated Trustees shidl, save as herein otherwise 
provided, hold office for a period of three years : 

Provided that the authority nomiiiiiting a Trustee may 
extend his term of offlet; for one or more liki> periods. 

3. (/) Tlie powers of the said body eorponite may only lie 
exercised so long iind so often as then* are nine memburs 
thereof. 

(2) Tile (Uiorum lu'cessary tor the transaction of Imsinoss 
at a meetinti of the Trustees sliall not he less than six. 

4. If a nominated Trustei'— 

(d) die . or 

(I)] is absent from the meetiiifis of tlie Trustees for more 
tiiiin twelve consecutive months, or 

(c) desires to lie discharfted. or 

(d) refuses or tiecomes iiicitpuhle to act, or 

(e) is appointed to perform the duties of any office 

specified in section 2, eluuse (a). 
the antliority which nominated the Trustee may nominate a 
new Trustee in his place. 

5. Prom the commencement of this Act the term of office 

of till persons appointed to he Trustees under the Indian 
Mnseum Act, IkTG,'shall cease. 2 !ufi» 7 r. 

Properly and powera of the Tru.siees. 

G. (1) All the property, whether moveaiiie or immoveable, 
wliich at tlie commencement of this Act is lield by the Trustees 
of the Indian Mu.seum constituted by tlie Indian Museum Act, 

. 1876,' oti trust for the purposes of the said Museum shall, 
together with any such property whicli mtiy hereinafter be 
‘given, bequeafligd, transferred oraenuired for the .said purpose.s, 

.vest in the Trustees of the Indian Museum constituted by this 
Afit on trust for the purposes of the said Museum; 

' Provided'that tl\e Trustees may expend the capital of any 
portion of such property which may consist of money on the 
'inaiiite,naace, 4 improvemcnt and enlargement of the collections 

‘ ' Act 22 of 1876 is repealed by section 17 of the present Act. 
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I’lcipo-iUcd 111 , [irosi'iui'd to or inu'clmsod for tho naid Musoum or 
othi'i’wiso for till' j)uri)()Hi\s of the same as iltoy may think 
fit. 

. (2) The 'I’rii.stees .shall have the e.'celusive [lossi'ssion. oeeu- 
pation and eontnd, for the jntrpo.se.s of sneh trust, of tin' land 
spi'eified in the Sehedule, ineludinfj any ImildiiiKs whieh may 
nave bei'ii, or may heri'after he, erected thereon, other than 
tho.se port ion,s thereof which have been set ajiarl by the 
Trustees for the ri'cords and olliei's of the (leolimdeal Survey 
of India. 

7. Subject to the provisions of any by-laws made in this 

behalf, the Trustees may, from tinn* to time.— tn cirhiinnu, 

(a) (hdiver, by way of loan, to any person the wlnde or any 

portion of, or an v article contained in, tinv collei’l ion 
vested in tluMU under this Act ; 

(b) e.xchanpte or sell ditjilicates of artich's contained in any 

such collection ami ttike or jmre.hase, in the placi' of 
such duplicates, such articles as may in tlndr opinion 
be worthy of pn'servation in the Museum; 

(c) present duplicates of articles contaiiusi in any such 

(tollection to otlum Museums in IJritish fmlia; ami 

(d) rmnove and destroy any article contained in tiny such 

eolh'ction. 

8 . (/) The trustees may from time to tiint', with the iviwprts 
previous s.inction of the Governor-tienenil in Council, makt' 
by-laws, consistent with this Act, for any purpose necessary for i-yriwi. 
till' execution of their trust, 

(2) In ptirticular, and without prejudice to tlu> {'enerality of 
the forof'oinf^ [lower, such rules may provide for— 


(a) the summoning', holdiuf; and adjournment of general 

ami special meidinps of the Trustees; 

(b) the securiiif; of the attendance of 'trustees at such 

meetings ; 

(c) the provision and kei'iiing of minute-books and ac¬ 

count-books ; 

(d) tlie compiling of catalogues ; 

(c) the lending of articles contained in the collectioii^Y*sted 
in the Trustees; 


(f) the exchange :ind sale, and the presentation to other 

Museums in British India, of duplicates^ of articles, 
contained in such collections ; ^ 

(g) the removal and destruction of articles corttained iif 

such collections; and • , 

f/rj the general management of the Museum. , “ • 

9. Subject to such regulations and coliditions as may 
prescribed by tliepi in this behalf, the Trustees shall’appoint;^ 
such officers and servants as may bo necessary or^roper'fordhj^ 
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(Act 10 


ore or inatiAgomont of the triint-])ro)K!rty, may asHjgii to 
.such ((frieei’H and sorvantH Hiich pay at^ they may think fit; 
Provided that— 

(a) no olIiccrHhall ha appointed— 

(i) if Hiich ollieor is, at the date of his appointment, in 

India, without the, approval of tlio (lovornor 
(ionoral in Council, or 

(ii) if such officer i.s not then in India, without the 

approval of the fkicrotary of State for India in 
Council; and 

(h) no new oflicte .shall ho created, and no salaries of odlcers 
shall he altered, without the previous sanction of the 
(iovernor General in Council. 


Thities of the Trustees. 

, 10 . (1) The Triistoos shall furnisli on or hoforc the first day 
of ihuaunher in each year— 

(a) to the Govornment of India a report of their several 
proceedings for the previous financial year, and 
(h) to such auditor as the Governor General in Council 
appoints in this behalf, accounts of all moneys 
expended by the Trustees during the previous 
financial year, snpiiortod by the necessary 
vouchers. 

(2) The Trinstees shall cause such report and accounts to 
he jniblished annually for general inforination. 

11. (1) The Trustees shall cans(‘ every article in tiio collec¬ 
tions in the said Indian Museum fonnerly belonging to tin; 
Asiatic Society of Bengal an<l all lulditions that may hereafter 
be made thereto otherwise than by jmrclnise under section (!, 
to 1)0 marked and nuraberetl and (subject to the provisions 
contained in sections 7 and 16) to bo kept and preserved in the 
said Museum with such marks and iiumbors. 

(2) An inventory of such iidditious shall bo made by the 
said''aocioty, one copy whereof shall bo signed by the Trustees 
and delivered to the said Society, and another copy shall be 
signed by the Council of the said Society and delivered to the 
Trustees, and shall be kept by them along with the inventory 
delivered to tlje predecessors in oflBco of tlie Trustees when the 
•said collections were deposited in the said Museum. 

, All objects taken in exchange and articles purchased 

under aocClon 7 and all moneys realised from sides made in 
'.ccordance with tho terms of the same section shall be held on 
trust and subject to powers and declarations corresponding as 
•hoarlj.as may bo With the trusts, powers atid declarations by 
tbis^ct limited and declared. 
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Siipplemetitdl Proi’usions. 

13. All ollicei’s and Harvaiils tippohitod mulor tliia Act 
^fliall l)c docTiU'd to he pul)lic HCM'vantH wittdn tlic mcniunfj; of 
tlu' Indian Fonal Code ‘; and, far an rcf^anlH tludr Halaric'.s, 
allowances and pensions and their leave of alwt'iiee from duty, 
they shall l)e suliject to the rules which under the Civil S(wvieo 
Itef'ulations for the, time iHunp in force wotild l)e applicjihle if 
tludr service was scn’viee under Ooverniuent. 

14. ‘Notwithstandinf' anythinf,' hereinhefore contained, the 
Trustees may, if they think* fit, with the previous sanction of 
th('(iovernor Ceueral in Council and Hul)j('et in each ease to 
smdi conditions as lu' may ajiprove and to such ruh's as he may 
prc'serihe, assume the cushKly and administration of eolhuddons 
which are not the iirojK'rty of the TrusttH's for the [mrimses of 
their trust under tins Act and keo]) and preserve such collec¬ 
tions either in tlu> Indian Museum or (dsewhoro! 

Provided that if the trust constituU'd hy this Act is at any 
time determined, any such collections shall not hy reiason of 
their tlum hoiiiK in the Indian Museum t>ocomo the i)r()iwrty of 
Ills Majesty. 

15. The Trustees may, with the previous sanction of the 
(Iovernor General in Council, and subject to sncli conditions as 
he may api)rove, d(diver ])os.s('ssion of the wliole or any part of 
the property descriheci in the SclxMlule to sucli ixmson as the 
Lieutenant-Governor of Helical’ may ajipoint in that behalf. 

16. If the trust constituted by this Act is at any time 
(h'termiiu'd,— 

(rt) the collections and additions mentioned in section 11 
shall become the proiwrty of the said Asiatic Society 
or their assif,ms, and 

(h) all the other collections then in the said Indian 
Museum shall, save as otherwise i)rovided by section 
11, become the proiwrty of Ilis Majesty. 

17. The Indian Museum Act, 1876, and the Indian Musc'um ia;,«.ai. 
Act. 1887, are hereby repealed. 
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The Schedule. 

(See sections 6 and 15.) 


Land bounded— ^ 

the north side by the premises No. 2, Sadder,StreoC7smcT * 
by Sudden Street; ^ 


on 


* PrinUnl in General Acts, 1804 47, Ed. l^. p. 248 n.. tui, ^ ^ 

> Now the Governor in Council o( Fort William in Benfril- 1 « the Beni^l, Bihar hnd Oriniia 
and Assam Laws Act, 1912 (7 of 1912) ». 8, and Sch. U, Item 1, poU, pp 774 and 776. 
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f Schedule.j 

on Iho west side liy Cliowrin^liet' Hoad and by the ))fWBises 
Nt). 'ii), Clnnvrint’liee Hoad (oeenpied by tiie Beiifjal 
l‘Tnit('il ScM'viee tlliili) a 

onliu-sontb side bv the |nvinises No. 1^9, C:ho\vnn>,die(‘ 

• Hoad, by Kyd Street, and by tlie premises No. 1. 
Cliowrinttliee Litne, and 

on the east side l)v the premises No. 1.'). Kyd Stu'et, iind 
the jirenii.ses'Nos. 1, d, and 1. (Jliowringhee Lane, 

too-etln'i' with all Imildinps, roads and tanks existiiift; or 
ereetetl thereon, and all ('asiMiieiits a|)j)ertaininp- thereto. 



ACT 1 OK 1!)11 


[Tilt; Oi’U'.M (Amkndmknt) Act, nui]' 

(■'tth JiiniKiri/. lUI /.) 

An Aot further to amend the Opium Aot, 1BB7.' 

Whcri'iis it is ('xp(>(li(‘iil I'tii'tln'r Id miik'hiI iln’ Opium Act, 
1S.')7’; It IS luM'chy ('imct(‘(l as follows:— 

1. Tliis Act mav he callt'd the Opium (Amcudnu'ul) Act, 
lilll. 

2. Ill section of tho 0|iiuui .\cl, lSo7‘, for llu' words " iu 
Calcutta ” t iu' words “ of the Ciiiti'd Provinces of At'ra and 
Oudli " sliall he sidisi ittiicd. 

3. Kvery order or direclioii issued, rc^’idatiou made, sanc¬ 
tion jfiveii or otlicr tiling lawfully done under the said Act liy 
the Hoaivi of Uevi'iiue in Calcutta shall, after the coinuu'tice- 
ment of this Act. he diMum'd to have heen issin'd, made, filven 
or doin' liy tlu' l!(<ard of kevenue of t he Uni ted I’l'oviuci's of 
A^tra and Oudli. 

4. Any order or direction, rcf'iiiatiou, sanction or other 
tiling ptirporliuj,' to have hec'ii issucti, made.^dvi'ii oi'done nndi'r 
tho stud Act by the lioarti of Revt'iiue of tlie United i’rovimiosof 
A^'ra and Outih prior to thi'commcnccnu'iit of this Act is lu'reby 
rtitified aiui contlrnu'ti. 


‘ LbiiihLxTiVK i’APKilh --For l’r<>cfi'(lint;h m rmnii'i!. nf Iniiid, ISUl, Pt VI,p ;Vi 

iiOt \L Kxtknt -'I'll'* I'K a 1 cNlidU of UiiH v\rl 1 “ tl*i* htitfii' asj 1 h;U. of Aid lii of 1x57, hh to wtiirh 
jfif fooi-iioto ou p ilf’l. dull' Tin- <if tin* Act H littncM ui the rfiiltiiL'oiif; liy 

llu' <'lnlt.ie"”k' U('^oll;^ll(dl, r.'OO U of r,«(iO). , (aJ) /jr.if. p 7t‘f» 
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ACT K; of 1!»11 


[TiIK. Bl-’.NIiAl,, A(iH\ AND AsSAM ClVlI, (’dUIITS (AMKNDMDNT) 

Act, 11)11],' 

Septnnhcr, lUII). 

An Aot further to amend the Benital, North-Western Provinces 
and Assam Civil Courts Aot, 18S7.< 

WluM'oa.s it, is o.\p('(ii('iit fiirtlu'r to iiniond tho Bonijiil, 
„ Noi'th-Westeni Frovinri'.s luul Assiun Civil Courts Act, INN" ’; 

‘ It is lu!rci)y eiiact(‘(i iis follows :— 

1. This Act may he called Mu' BenRal, A),'rii and Assam 
Civil Courts (Amendnu'iit) Act, 11111. 

2. In sub-section (/) of si'ction 1 of tlu' Hcnttal, Nortli- 
viMMusT Western Provinces and Assam Civil Courts Act, 1887,’ for the 

words "'Nortli-Wh'stcmn Provinces" tlu^ word “A),'ra” slmll he 
siihstituted. 

3. In suh-seetion (/) of si'idJon 8 of tlie said Aid,, the words 
“and with tlu' previous sanction of tin'(lovc'rnor (ienorul in 
Couneil” are hereby repealed. 

4. In section of the .said Act, for tlu! words “one 
hundred rupees” the wonis “ two hundred and fifty rupees” 
shall he substituted. 


* LMdlMl.ATivK PAPKHH—Kor HlfitomRMt of ObjdrtftnntJ Koahoni*, ife Oar.ottn of India, I'lll, 
I’t V,p 113 ; for in (uiiinril, tfitd, I*L VI, pp 034 ,( 11)1 

LooAii kitknt.—T!io local cjii'iil of tliiH Acl ik tip' Hamo an that of An 12 of 1SK7, a« to 
whioli foot.-iiotu ‘ on p tvll.fjnfc Tho anplicatlon of iho Act in harrod in tho OhiLLujfimt'Hill- 
tiaol'i hy Mio Olnllai'on^; ihll-lracU Itoj^iilation, llKKj (1 of r.WHl), m , poif p 790 
a I’riiitml ante, p till 
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ACT IS OK Kill 


Ben Act (i( 

1911 


lien Act fi uf 

1911 


Ben. Act T) of 
mil 


[The Calcetta Imeudvemext (Aiteai.-iI Act. llilll.' 


{‘J'h-il V.tlt) 


An Act to modify oertain ppovtslona of the Calcutta 
improvement Aot, 1911 - 


Whereas it is e.xpediiMit to modify tln' provi.sioiis of Uie 
Calcutta Impn)V(‘nu‘iit Act, 11111,'so as to provide hi certain 
ca.ses for an appeal to the llipdi Court from t he awards of the 
Tribunal constituted under that Act; It is liereby enacted ti-s 
follows:— 

1. This Act may he called the Ctileutta lmi>rovemoitt simrtutk' 
(Appeals) Act, 11)11. 

2. In this Act.— UuniiitioiiB 

{1) "Court" means the llip-li Court of .Itidicatiire at Kort 

William in Helical; and 

(2) “Trilmtial" has the satne meattinf' as in the Calcutta 
Imiirovemeiit Act, iDll.* 

3. (/) Notwithslatidin^i anything contaim'il in the Ciilentta 
Improveimmt Art, 11)1 Ih an appeal shall lie to tlie Court in Tni,mnii 
any of the following rases, namely ;— 

(a) where the decision is that of the I’resident of the 

Tribunal sitting alone in pnrSnanee of elaiise (h) of 
section T7 of the said Act: 

(b) where the derision is tliat of the Tribnnal. and 

(i) the Kri>sid(Mit of ilu' 'rrihuiial ('rants a certiticate 
that t he ease is a lit one for appeal, or 
(i ) the (toiirl p'ranls special leave to appetd ; 

Provided that the Court shall not ('rant such siieeial leave 
unless the President has refused to ('rant a cortifieati' under 
sub-clause (i)and the amount in dispute is five tliousaiid rtipee.s 
or uiiwanls. 

(2) All appeal undm-clause fh) of sub-section (/) shall only 
lie on the followin(j: ('rounds, namely:— 

(i) the decision lH'in(' eonirary to law or to some usapje 
havinj'the force of Itiw ; 

(ii) the decision havin''failed to determiiul some mutcriiU 
ussuc of liiw or u.sai'c haviii),' the force of hiw; , 

e A 


1 IKIIIHI VTIVK PAPKKS—Fi»r Siautnent of Objects and Hcasoni, «’#■ Gazette of India, mU Pt* 
i) 118* for Prooeo<hng> m Council, tte tbid, Pt vI, pp 035, 030 and 680 to 687. " , 

’ TrariT Rttkvt —Tile local extent of tliitt Act ib the same as that of Ben.«Adt 5 
) wWeb tie foot-note to the latter Act, m Vot III of this Code 
< Printed m Vol HI of this Code, 
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[Aot 18 Of 1911.] 

(iii) a sabstantial error or clofoct in tlie procedure provided 
by the said Act which may possibly liavo prcxkiccd 
error or defect in tho decision of the case upon the 
merits. 

4. Subject to the provisions of suction .3, tho provisions of 
the Code of Civil Procedure, 1908‘, with respect to appeals 
from original decrees shall, so far as may bo, apply to appeals 
under this Act. 

5. Tlio Chief Judge of the Court of Small CauHos of Calcutta 
shall, on ai)plication, execute any mtlor passed by the Court on 
appeal as if it was a decree made by himself. 

6 . An a])poal under section 3 shall be deemed to be an 
appeal under the Code of Civil Procedure,, 1908' within the 
moaning of No. 1.5(i’ of the First Schedule to the Indian Limita¬ 
tion Act, 1908. 


* Printed in Gencnil AcIm, Kd llhl'i, p Ml 

• Printed in Genera! Aetft, PJO-l-OW, Ed, 1909, p DOf; 
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ACT 7 OF H»l:i 


'J1 * 2;i V k'l , 

i : (,1 


(TUE BENOAL, liUlAll ANU UUISSA AND A!stij\M JvAAVS ACT, 
lUlii).' 


{2Gth March, 1012) 

An Act to make oertaln provisions pstfspdlntf ths appiloatlon 
of the law In fopoe In the Ppssldenoy of Fopt William hn 
Beniial, [(he Provinoa of BIhmr ami Orlaaa and (he Pro¬ 
vince of Aasant.] 

VVheroaa a Governor luicl an Exoviitlve Council have. Ikhui 
appointed’ for the PrcHideney of Fort William in Ikm^'al; 

And wliurcaa, l)y Proclamation ])ul)lialied under Notilleation 
No. 2y0,’ datetl tho Iwenty-Hocond day of Marcli, 1102, tin? 
Governor Gcmoral in Council, with the Hanction of Ilia Majimty, 
ha,s iKJon plcaaed to duclaro and appoint that, on and from tho 
lirst day of April, 1912, tho territory mentioned in Sciiedrile A 
shall he and continue subject to tho said Presidency of Fort 
William In Bengal; 

[And whereas, by ProclamatUm published under Notifica¬ 
tion No. 2119, dated the twenty-second (Uty of March, 1912, the 
Oorernor Oencrnl, with the sanction of His Majesty, has been 
pleased to constitute the territory mentioned in Schedule B to 
be, for the purjmes of the Imiian Councils Act, 1861\ a 
Prooince to which the provisions of that Act touching the 
making of Laws and Regulations for the peace ajid gooil 
government of the Presidencies of Fort St. George and Bombay 
shall be applicable, and to direct that tim said Province shall be 
called the Province of Bihar and Orissa, and further to 
appoint a Lieutenant-Governor of that Province; 

And whereas, by Proctamalion jmblished under Notifica¬ 
tion No. 291, dated the twenty-.second day of March, 1912, the 
Governor General in Council, with the sanction and approba¬ 
tion of the Secretary of State for India, has been ‘j^.gsed to 
take under his immediate authority and managemerif^the 
territory mentioned in Schedule C, which was formerly in¬ 
cluded within the Province of Eastern Bengal anil A.s.sam, and 
to form the same into a Chief Commissionership^ to be called 
the Chief Commissionership of Assam, and f driver to appoint 
a Chief Commissiorwr therefor ;] . . * * 

I Legirlativb Papbrh.— For Proceedings in Council, Ht Qaiette of In^, 1$12, Pfc. Vt 

pp. to 69C. rrTM ’ • * 

Local Eitbft — ThU Act Extend* to the Preeidenev of Fort Williaiu In Bengal, the Province of 
Bihar and Ornma and the Province of ABsam—the title an® preamble.' U applies to the 
Chittareng Hill-tract»— 1 « 8ch. A, Pt. I, coil, p. 776. , " 

* For proclamation and notification ol appointments, ie« pages I and 3 of the Oalontta Qarottetr 
Extraordinary of the Ist April, 1912. 

« Poblished on page 2 of the 0«ette of India Extraordinary of the Wnd March, 1912. 

< Printed in the CofUcfion of Stattites relating to India, Ba. 1*99, Vol. p, 341. 
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THE BENGAL, BIHAR AND ORISSA 


(Secs. 1-5.) 


[Aot 7 


And wlierciiH it in expedient to make certain provisions 
regarding the application of the law in force in the territories 
atiected i)y tlie said Proclamations ; , 

It is hereby enacted as follows 

1. (i) Tliis Act may he called the Hengal, Bihar and Orissa 
and Assam Laws Act, 1912; and 

(2) It shall come into force on the first day of Aj)ril, 1912. 

2. The Proclamations referred to in the preamhh' shall 
not be deemed to have effected any change in the territorial 
application of any (mactinent, notwithstanding that such enact¬ 
ment may he expressed to api)ly or extend to the territories for 
the time being under a [larticular administration. 

3. All tmactinents made by any autliority in British India, 
and all notifications, orders, schemes, rules, forms and by-laws 
issued, made or prescribed uinh'r such enactments, which, 
immediately before tlie commencement of this Act, were in 
force in, or pro,scribed for, any of the territory mentioned in 
Bcliedulo A, [Schedule B or'Schedule C], shall, in their ai)pli(;a- 
tion to that territory, be construed as if referenees therein to 
the authorities, territory or Gazettes mentioned in column 1 
of Scliedule D were references to the authoritir's, territory or 
Gazettes respectively mentioned or nderred to opposite tlnu'eto 
in column 2 of that Schedule; 

[Prni’ided Hint the Governor General in Council mni/, In/ 
nolijicatim in Hie Gazelle of India, direct lhal an//function 
of the Chief Conunwioner of Assam under ant/ such enact- 
incnt. notification, order, scheme, rule, form or Inj-law shall he 
discharged by Hie Governor General in Council and not by the 
.'laid Chief Commissioner.] 

4. [There shall be a Board of Bevenne for the Province of 
Bihar and Ormn. lo which the provisions of the Bengal 
Board of Bevenue Hegulnlion. 1822 b and the Bengal Board of 
Revenue Act. 1850'‘. shall, .so far as may be. apply.] 

5. For the purpose of facilitating the application to the 
territory, or any part thereof, mentioned in Schedule A. 

[ Schedule B or Schedule C] of any enactment passed before the 
commencement of this Act, or of any notitieation, order, scheme, 
rule, form or by-law made under any such enactment,— 

'^(a) any Court may, subject to the other provisions of 
this Act, construe the enactment, notification, 
order, scheme, rule, form or by-law with such 
, alterations, not affecting the substance, as may be 
necessary or proper to adapt it to the matter 
before the Court; and 

(b) the Local Government may, by notification in the 
^ local official Gazette, direct by what officer any 
’authority or power shall be ekerciseable; and any 
such notification shall have effect as if enacted in 
this Act. 

* Prftvted onte, p. 200 | * Printed 337» 
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6^. Notliing ill this Act shall ulTcct luiy procmlinR which, , 

at the commencement thereof, is iH-mling in or in n'spect of 
any of the territory mentioned'in Schedule A, [A’c/ief/n/e B nr 
Schi’Anlc C] •, and every such procetslinf,' slndl he contimietl as 
if this Act had not been pa.s.scd. 

7. 'I'he enactments spis-ifled in Schedule K are hereby 
amended to the e.xtent and in the manner specilled in the fourtli 
column thereof. 

8 . The Hciif'al and Assam Ijiiws Act, lilt)'), is hereby k»i*»i 
rciK'alcd. 


SCHKDULE A. 

(See .secfinn,s 3, 5 and S.j 

The ITiesidency oe b’oiiT VVieeiam in Eenuae. 

Pari r. 

Tlu' UhittaKoiif,'Divison. coinprisin)j; the districts of Ohitla- 
ffoiiK, the (Ihittaj'ouK llill-tracts, Noakhali and Tip)»era : 

the Dacca Division, comiirisiiiff the districts of Bakarganj, 
Dacca, b’aridpur and Myniemsini'h; 

the Haj.shahi Division, com])risino tin' districts of Boj^ra, 
Dinajpur, .Ialpai(,niri, Malda, Palma, Kajshahi and Raiigpiir. 

Part. n. 

The Bill’d wan Division, comprising the districts of Bankiira, 
Birbhnm, Bnrdwaii. liooghly, Howrah and Midnaimr; 

the Presidency Division. coni|irising the town of Calcutta 
and the districts of .Ti'ssorc, Ishnina, Mnrshidabad, Nadia and 
the 24-l’arganas; and 

the district of Darji’eling.' 


[SCHIiDtlLI': n. 

The Prorinco of Bihar and Oris.sa. 

The district.s of Bhnfialpur, Mont/hjir, Purnea anf^the 
)nthal Parqana.s, in the Bh-i(/al])ur JKvi.sinn; 
the Patna Division, comprisina the dislrkls of Gaya, Patna 
id Shahahad; 

the Tirhul Division, cmnprmny thf distnets 6f Champa- 
m, Darhhanga, Muzaffarpur and Saran; * , • 

the Ghnta Nagpur Division, compri.sing ‘tfie districts of 
azarihagh, Manbhum, Palamau, Ranchi and Sin§bhum; apd 
the Orissa Division, comprising the districts of Ang'ul, 
■atasore, Cuttack, Pnri and Sim.balpur.]* 

‘Tbe district of Darjeeling ha? been transferred to the Rajehahi Dl%Uion—iw'Notflpatlon 
:o 410, dated the Ist April, 1912, in the Gazette of India Kxtraordinarj' of that date. |. 
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THE BENGAL, BIHAE AND OKI88A 


|AOt / 


(Schs. C. D.) 


[SCHEDULE C. 

The Province of ^■l.s.sani. 

The Assiim Volleji Districts Division, cmnnrishm the dD- 
Iricts of Darrang, Caro Hitts, Goal,para, Kinnrnp, Lakhiin- 
pnr, Nowgong anil Sihsagar; and 

the Sarnia y^atley and Hilt Districts Division, compris¬ 
ing the districts of Cachar, Khasi and, Jaintia Hills, Lushai 
Hills, Naga Hills and Sglliet.] 


kSciieduiJ': i>. 

(See section 3.) 

nf madmeniA,, eAv.,, in JnrtT. in thv tcn'ilorif mr/ituDH'ii in Srhcilulc 
.1 (thn l*renidc‘u‘i/ of Forf William lu Lknqal) 


Ufforeitw'w. I 

1. The Louul Govurniiiont of Bungai ... : 

2. TIh! Liiuiil (lOvenimoiil of EtiHtiTii | 

ami Ahh(uii. | 

3. Tho Board of Uevomic fur KiiKtuni; 

Bengal and AnBam. i 

4 The Chief Controlling Uevemu'- ' 
\ufchority. 

5. The Chief Kevemie-Authoritv 

f). All ulHeers and olHuiul hodiuB not 
laenlioned in tju; foregoing cIiiubuk 
^^2 f() 5 (execpt the Treasurer of ; 

‘Charitable Kudowiuents) whose i 
authority extended, iiniuediatcly 
before tlie euiuinenceineut of this 
Act. over the Province of Eastern 
Bengal ‘and Ai.suni geiicraliy, in- 
clusiv^' of <he territory mentioned 
in Part I of^liedule A. 

The' local otHcial (laxetto (English or 
VernaciKar, us tlie case may be) of 
the Govefnujont of Eastern Bengal' 
aud A^sam. 


‘'Ihe Vernac"'''" rinvomment 

■‘tApnl, m 2 . 


2 

Couslnidions 


y'riu' thn'ernor in Council of Kurt 
Wiihimi m Bengal. 

The Board of ULoemie for Bengal 

(o) The respective ollicers ami ollicial 
bodies who iimnedialely before 
the commencement of this Act 
exercised similar functions in 
the Province of Bengal; or 
(6) such other ollicers or olRciid bodies, 
respectively, as tlie Governor 
in Connell of Fort WilHttin in 
Bengal may, by notiticatioi! 
in the local ollicial Gazette, direct. 
The local ulHcial Gazette (English or 
Vernacular \ as the case may be) of 
the Governwient of Bengal 


nf have been discontinued since the let 
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of i9ia.] 

CSch. IX} 

SCHEDULE D-contd. 

Piirt II — 'J') titi-ii 'ij ri ')f fD' . m for, 'ft ft ik- D-rn^-irf/ »«im 

Sfht'ilulc li (the Proriiii'f of Hthar fuul 


(..'‘'ii^trucUouf- 


7Vi<‘ Local (lorcnim’‘iit of licmial. '] 

! I'hr Local (t oi I rnment of lUhar ami 
II I'he Local (loi I ruriu lit of flu' Central [ CriKKa 
Proctncca. J 

lO The Ihiard oj Rcccnuc for Ik'iujal 


11 The (Ihief Coutrolhmj Rerouic- 

Aittfioriti/ 

12 The Chief Rrn'iiuc-Atiihorttif. 


1 I'lw Ifoard of l{( ('I'tutc for Ihluir ami 
^ ilrixua 


IS The Court of of the Central \ 

PTiicineeii | 

// 'I he Supennleiulent of (toiernnieuf \ 

Warilx in the Central PruiinreH. j 

lo The .Imlicml Cfunuuxxioner of the 'I'hc lli'jh Conrl if Jiidictitme at Tort 

Central. Prunneex Wdbam m Itenifiil 

Hi All ojfieem ami nlfieial Inuliex not , Such oihcerx or ojfictal hoiitex, rcxjnrficelff, 

mentioned in the foreijoinij elaitxex ■ ax the Local ifoiemineut maif, li>f nufifi- 
S to IS {eic.eid the 'Treasurer of cation in the local ojfieial (imetle, ilirect. 
Chanla’de Pudoirmentx) irhoxe 
authority extended, immediately | 
before the. commenrement of thix ; 

.td. oee.r the. Procince. of He.uijal j 
yenerally, tncliiAice of the territory \ 
mentioned in Schedule li. j 

17 I'he local ojicial Ca-.ette {ICnyUxh or \ The. local ojfu'ial ILuette (KmjUxh or 

Vernacular^ d/i the eaxe may be) of' Vernacular, ax the eaxf may be.) of the 

the (lorernment of lienyal or the'. (Joiernmc.nl if liibar ami tlrixHu] 

Chief CommisHionernhiy of the\ 

Central Proemeex. 


[Part III—Construction of enactne.ntx, etc., in force in the territory mcntifincd in 
Scheilule C {the. Procince of Assam). 


CouHtrucliouH. 


IS The J.ocal (ioremme.nt of lienijal. 

HJ. The Local Government of Eastern 
lieiHjal and Assam. 

20. The Board of Pecenne for Benyal. ) 

21. The Board of Revenue^ for Eastern 

Bengal and Assam. . 

22. The Chief Controlling Revenue- | 

Authority. \ 

2S. The Chief Revenue-Authority. \. 


The Chief Com7nissioner^f Astam. 
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(Sch. E.) 

SCHEDULE Y)-concld. 


[Aot 7 Of 1912,1 


Ihirl III — Cf>}ix(rnrtiiin tif cuactmf'iitii, etc , ifi force in the territorif mentioned in 
Sehedule C (the PrnriHce <)f AHHam) — (■onrlit. 



24. All i/firerH and ofieial Imdies not ' Such afjic.ern nr ojjicial hodirn^ reapeetirely^ 
meMumed in the foretjoiiuj eUvueit as the Chief Cominissioytrr <f J.Nsom may, 

la to 23 (cxeciittke Trea.mrtr of hy notification in the local oficial Gazette, 

Charitable JCndoirmcnU) u'hose direct, 
authority ejtended, immediately 
before, the commencement of this 
Act, over the Crorince. of Kasiern 
Iknijal and Assam ijenc.ralbi, '• 
mclmre of the territory mentioned 
in Schedule 0. I 

2h. The Chief Commissionershi]) of Assam. \ The territory mentioned in Srhednle. C. 

2d '] he local ojfieiai Gazette (Knylish or \ The. loeal oficinl Gazette, i l'jiijlisk or 

Vermii.ular, us the. case, may he.) \ Vernacular, as the. case may be) if the 
of the Goi'c.rinnrnt of lienyal or \ Chief Commissiuuership of /l.ssam] 
the Gorernmeni of Fastern Uciujal • 
and ; 


HOHKDIJJ.K 1^:. 


{See .sectinti 7,) 


> 1 


' .'I 

i 

■ ■) 

Year. 1 

No. 

i Short title. 

1 

; Amendnu'iits 

1H77 

! ■ 

j The Spectlic lirlief Act, 1H77... 

i 

111 Mietioii If) (/■},' for the words “ the 
LieoI.enaiit (ioveinor of Bcn/^al ” 


I , siil)HUtulf tlu'vs'onls ■'till'(Jovi'Hior 

i j ill (Council of Fo.'i William in 

18H* XV ' Tlic Pichiiii'iicy Small (.'ausf' , In srciioti Dll,’ for thr womIh ami 
(jourls Act, 18^2 I Bomhay ” sulisluiiio (he wnrdn 

1 “ Bomiiay ami Fort William m 

* i Bt‘iii;'al ” ami omit Uic uonis “ Uio 

'’j I Licufi'iia:il-(iovirmir of Bmit^a!.’' 

IDOIlj X , Tlic Victoria Memorial Act, 1 In section 2 (i) for the words 
lOoiF I '‘the Liciitciiaiit-Uoveinor of 

i Bcnttai " Kiihst.il.iiti' tiit' wonin “ the 
'Is ! tiovernor of Fort WiiliiUn in Berif^fil.” 

IDU) X 'Ji'Jte Indian Museum Act, IDIO. | In section 2 (i) (<■),'' for the wonU 
■ • ' I ‘‘the Lieiitenmit-Ooveriior of 

I* Beiioai ” suhrttitnt.e the words ‘‘ the 

c (luvernor of Fort William iu 

I 2 ' Hen^iid.” 

* Printed in the tlencaal Acts, Ell inOii, p. 

* Printed in the (kineral Acts, 187it-8i5, Kd. 1S<0!), jt t‘2i 
Printed in the General Acts, 1898-03, lid, 1909, p. Gli, 

< Printed p. 761. 








I’AHT 1 11.— l>'i:i;i’l,\T10NS NfADK UNDEH Till'. (lOVKUNMKNT III' 

■ India Act. I.hTO Cm A ol Vict., c. :!), in i'ouck in thic 

I’ltKSlDDNCY OF Koirr W’lDI.IAM IN' ItKNi.AI,. 


i;iM:iM..\'rioN .'i of in?:! 

(ISFNCAI. FjASTKUN I''K0NTIKH IvKOChATION. FSi'H)". 


{27th Ain/iisi, !H7:i) 


A Regulation for the peace and government of certain distrlota 
on the Eaatern Frontier of Bengal, 


[ TF/i,T'frt.s' till’ Si'cretarii af Stale far Italia iti Coancil ha.H 
by Ih'solalittti iit Ciatiicil, declareil the profiniaii.s of Act 3ti 
Kic/., cap. .'C’ .'terlioii /, to he applicable to the iliKirirl.'t <f 
Kdaichp, Darraiiy. Xoivnotiy, SilMdyar. laihhiinpar, Uaro 
Ifillii.^ Khd.si and Jaiiitid Ifill.'t. Ndyd hilU. (bichar ' * **]; 

And whereas the Lieutenitiit-duveriior of HeiiKid lias ])ro- 
po.sed to the (iovei'Mor (ieneral in Council a ilraft of the 
followinfi ItiMnlation, toj'ether witli tlu' reasons for jiroiiosiiiK 
tile same, for the jieace and fjoverimienl of the said districts; 

And whereas tlu' Covoriior (ieneral in Council Ims taken 
such draft and I'easons into consideration, and has approved of 
such draft, and the same has rcceivi'd the (fovernor Oeiieral's 
assent: 

The followiiifi: Kcf'iilation is now pulilishe.d in the (ruzette of 
India, and will be juihlished in the Calcutta Gazette, and will 
theren|)ou have the force of law, under the ii'lrd of Victoria, 
chaiiter .‘h“ 

1. [Thit Ueyalation ahall extend to the, dintricts named in 
4he preamble, and tthall come into force on the. 1st of Noi4mber, 
1S73.] 

2. It .shall be lawful for the Local Governmont of ,Bonc'al,‘ 
with the previous sanction of the Governor General injflouncil, 
to prescribe, and from time to time, to alter, by notitlcaWMi" 


i SHOUT 'I’lTLB — ThiA siuirt titlo WHS eiven by Notirtcatinn No. 13, dated t^e ifth October 
187 fi, piiblisbcd in the O-.weilc <,)f ludm, 187;'j, Pt I, p 52U ,, ’ ^ 

Local Eitknt —I'he only part-s of in which this Rtpilation is in forpeare thedintrlcti 

of Jalpaiguri and narjeclm^G to which it wai* extended by Notification No. 6i)6 P., dated the 25fh 
' Febrnarv. V..! IV, Pt IV * r ■ • 

> The Government of India Act, 1870 It printed in trio Collecttofi •! Statutefl relating ti 


> The Government of India Act, 1870 It printed in trio Collectiofi af Statutes relating tS 
India, Vol f, Ed lH0!t.}. Lil 

« ilefinlatuin h of 1873, so far as it applies to t!ie O.aro Hillfl District, waj repealed by tbi 
Re{>ealin^ .\ct, 18G7 (f) of i8'.t7} . V ■ 

t The w-nni'* “ ami PhiUuj?ot*r Kills,” w hkih w'ere rcjK'aled by tiic Rcpealingtand Ameodiag Act^' 
l‘K)3 (1 of l'.‘U3), are omitted * • ' , 

6 Now the Governor in Council of Fort Wilhutn^in Bengal—lec thc^Ben^l, Blh|ir dnd QrUaa 

cal Staiatory Kules 


and Asrtam Uw.n Act, 11>12 (7 of 1‘»12), n. 3, ami Sch. D, item 1, port, pp. 774 ^ T 
9 For a notification inHiied under paragraph 1 of Kcetion 2, *ee tho Bcngal^oci 
and Orders, Vm, Vol I, Pt V 
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[Reg. 8 


Penalty for 

croHPing 

line 

witiiout 

paB8 


Power to 
prencnbc 
forin 
of 


Copfiftcation 

of iuiiffle 

product 

round 

with 

offender, 

Power to 

authon/,e 

arreet 


(Secs. 3-6.) 

ill tlui Calcutta Gazette, a line te be called “The Iniiet- Line” 
in each or any of the above-named districts'. 

The Local Government may, by notilication ‘ in the Calcutta' 
Gazette, prohibit all Jfritish subjects, or any class of Lritish 
subjects, or any jievsons residing' in or passinj^ throu^'h such 
districts from Koint,' beyond such line without a pass iiuder 
the baud ami seal of the chief executive ollicer of such district, 
or of such other ollicer as he may authorize to f^raiit such pass ; 
and the Local Governnumt may, from time to time, cancid or 
vary such prohibition, 

3. Any Jfritish subject or other person so prohibited, who, 
after '‘The Inner Line’’ has been prescribi'd and notitied in 
accordance with section '2 of this Kefjulation, ^mes beyond such 
line without a [lass, shall be liable, on conviction before a 
Maf,dstrate, to a tine not exccediujj; rupees IIMI for tlu‘ first 
offence, and to a tine not exceeding' rupei-s .ItH), or to simple or 
rigorous imi»risoninent for a term not exceeding three months, 
or tOjboth, for each subseipient oil'ence. 

4. The Local Government may from time to time pri'- 
Hcribo, by notilicationin the Calcutta Gazette, a form of pass 
for each district, and may in such form fix such restrictions or 
conditions as the Local Government may deem lit. and may 
refpiire the ])ayim'nl of such dues and fees for such jiasses as to 
the Jjocal Government may seem projier. 

Any holder of such a pass shall, on breach ol any such 
restriction or condition, be liable on conviction to a fine 
not exceeding i'U])ees 100 foi' a first oil'ence, and to a line not 
exceeding rupees ,500, or to simple or rigorous imprisonment, 
which may extend to three months, or to both, for each sub¬ 
sequent oil’ence. ' 

5. Any rubber, wax, ivory or other jungle-jn'oduct found 
in the possession of any person convicted of an oirence under 
this Regulation may be confiscated to Government by an oi’der 
to be passed at the time of conviction by the Magistrate. 

6 . 1 The chief executive ollicer of any disti'ict comi)rised in. 
any notification as aforesaid may, subject to the aiqjfoval of the 
Local Government, authorize, by a written instiaiment nndc]' 
his hand, any public .servant to arrest and bring before him 
wiUirtlie least practicable delay— 

firstly, any person prohibited from crossing “The Inner 
Line” prescribed for smdi district, if such person 
shall be found beyond the line and when asked to 
protrude his pass shall refuse or bo unable so to do : 
secondly, any person to whom a pass may have been 
granted, and who has committed any infraction of its 
conditions. 


. * •Aow’ rtad (in Bengal) the districts of Jalpaiguri and Darjeeling. 

® For notifications! issued under section 2 (paragraph 2) and section 4, tit the Bengal Bocal 
ptalLtory Uulcs and Orders, 1912, Vol. I, Pt. V 



of 1873.] 


UEOULATtCIN, ISTI^. 


(Sees. 7-11.) 


THl 


T^.It .shall not ho lawful for any Briti.sh snliJricA or otlior 
jtorson, not hoiiiff a nativi‘ of tlu' distriots coinBim'il in the' 
preainhlo of this Ho^nilation, to acaiuiro any intof''.st1n laitd or 
tho produot of land hoyond tho said “ IniK'r without 

the .sanction of the Local (ioverninent or such iwlwr as the 
Jjocal (lovernnieid shall ap[>oint in this behalf. 

Any interi'st so arapiired may be dealt with as the Local 
(iovernim'iit or its said oHiet'r shall dirc'ct. 

'I’lu' Local (ioverninent may also, by notilication in the 
Calcutta (ia/.ette. extend the prohibition eontaiiu'd in this 
section to any class of [lei'sons. Natives of the said districts, and 
may from tinu' to time in like manner caiuad or vary such 
('xtension. 

8 to 10. (KilliiK/ or cajdiiriiui l•l^■p}lants.) Uep-hij Uetj. 1 
of ISSO. 

11 . Oll'eiices ayainsl this Kci'iilation may be tried by 
Mattistrales of Ihe first or .second class, and shall be bailable. 


A HiulnUioii 
of ■ 

In land 
by Ollier 
t llHll 

Naliv^of 

iliKtrlrl^ 
(‘imipriw'd in 


.Iijriwlu’titm 
an li* 




46 of MCI). 




CThK Cliri’l'.VliliNO 11 11,1,-Tlf U'TS KlUIN'l'llCU I’ohlCH lil'KIUliA- 
TiON, 18,SI)'. 


{Till Dcconhi'r, I,SSL) 

The Chittagong Hlll-tpaots Frantlep Polloe Regulation, 1881. 

Wliei'i'iis l.li(‘ Fi'oiilit‘i' [’olii'.i' of tlio llill-ti'iicfs of Cliillct- 
>)'onj,M)ni’oll{'(l iiiider/Vet No. d of 18(il * (/or tlii‘ riHjiilaliun of 
J’olicc) perform sei'viees of a (|iiiisi-iiiilitary ehiU-iieter; iunl 
whei'Oiis tlu> ])i'ovisions of the said Aut, and tlie orders iuid 
I'lili's fniincd under section Ifi thereof, have lieen found instilli- 
eient for the imuntiMuineo of diseiitline ainonp; such iioHce, iind 
it is therefori' e.vpedient to iiiiike ftirllier provision for the 
inaiuteiiiinee of di.seipline ainoiii,' them; U is hereliy enacted 
its follows;— 

1 . 'i'his Re^'iilatioii may he called the (Jhiltiif'onf' llill-tracits 
Frontier Felice iteonlation, 18,SI. 

It apj)lies to idl pi'rsons now or liere,sifter a|)poinled iimler 
the ssiid Act No. .a of 18(iP to he Froiitiisr I’niice-onieers siml 
posted to the Hill-ti’siets of Cdiittiif'onf'. 

(Comtuitnceiaant.) Uep. by Ike, Uepectliny and Amundiny 
Act, im (1 of IUU3). 

2 . In this UeKiilation, unless there is something repugnant 
ill the subject or eonte.xt,— 

“active sendee” means service at the frontier outposts, or 
against hostile tribes or other persons in the Held; 

’[“ ,Sii])erinfendent”] and “ Di.strict Superintendent” mean 
the ^[Superintendent] of Ihe Hill-traets of Chittagong and the 
District Suiierintendent of Police within the same tracts, 
* res[)e(;ti V(dy ; and 

the e.Kpressions “reason to believe'’, “criminal force”, 
“assault” and “fraudulently” have the meanings assignetl to 
them respectively in the Indian Penal Code.* • • 

3 . Any person subject to this Regulation, not being.inteve 
the rank of mbaddr, who— 

(a) begins, excites, causes or joins in any mutiny or sedition, 
or, being present at any mutiny or .sedition, does not 

'Lof.il, KxT)i.vT.—This lleeiilation eitends only to the Cliitlagong HilWracls —lee ». 1. ItV 
forinalW iiichidtHi m the Hchednle of lawA in force in thone tractH—«« the Chiitajfong Hill-tracts 
Regiilaiiun, 1900 (1 of fxnt, p. 789 For j)OWer to define the boundariea oLtbo tracta, ne tfte 
Chittagong HiU-tractH Regulation, 1900 (1 of 1900) 9 2{2),pott, p 789.. ^ ^ 

For a similar enactment in lt>rw in Kastern Bengal (including the Obittagonk HillrtractsVt ue the 
Eastern Bengal and Assam Military Police Act (E, B. St A. Act 3 of 1912), in Vol^III of thia Code, 

♦The Police Act, 1891. It is printed in the General Acts, 183447, Bd. 190^, p. 378,^ 

* The won! “ Sujierintendent’’was substituted for the words “ Depaty Commisiioqer py tha 
Chittagong Hill-tracts Regulation, 1900 (I of 1900), Schedule, Pt. 4,pojf, p. 797. 

* Printed in the Oeueral Acts, 1834-07, Ed. 1909, p. 248. , 
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TriK CIIITTAdOSC niLL-TRACTS 
(Sec. 4.) 


[Ratf. 3 


IIHO hi.s ntniost endeuvours to Hii])i)re.sH the Hunxyor, 
kiiowiiifr or imviiifj roiiHoii to holiove in the existence 
ol any mutiny, or of any intention to mutiny, does not 
without delay Rive information thereof to his com¬ 
manding or other superior ollicer; or 
(h) list's or attempts to usti, criminal foi'ct* to, or commits 
an assault on, his superior oilicer, wlicther on or oif 
duty, under any circumstances in wliich tlie superior 
oflicer is distiiiRuishahle as such in any manner; or 
(c) shamefully abandons or delivers up any Rarrison, fort¬ 
ress, ])ost or Ruard committed to his charRe, or which 
it is his duty to defend ; or 

{(}) directly or Indirectly holds corresixmdence with, or 
assists or relieves, any persons in arms uRainst the 
State, or omits to discover immediately to his coni- 
maudinR or otlier superior oflieer any such corro.spon- 
donce comiiiR to Ids kuowledRe; and 


any sncli iier.son who, wliile on active service,— 

■ _ («) disolKiys the lawful command of his sujierior ollicer; or 
(/) deserts the service: or, 

(//) lieiuR a sentry, sleeps upon his post, or (piits it witliout 
boiiiR reRuhirly relieved or without leave; or 
(Ti) witiumt autliorlty, leaves Ids commandinR oflieer, or his 
post or piirty, to ro in search of plunder; or 
(i) (ptits his Ruard, pie(|uet jiarty or patrol without beiiiR 
regularly relieved or without leave; or 
(/) uses criminal force to, or commits an assault on, any 
person hrlnging provisions or other m'ees.saries to 
camp or quarters, or forces a safe-guard, or without 
authority breaks Into any house or any other place, 
for plunder, or plunders, destroys or dauiages any 
field, garden or other property of any kind ; or 
(/f) intentionally causes or spreads'a false alarm in action, 
camp, garrison or quarters, 

shall bo punished with transportation for life or for a term 
of not loiis than seven years, or with imprisonment, with or 
witlwut hard labour, for a term which may extend to fourteen 
years. 

4 . Any person subject to this Regulation, not being above 
the rank of ^uhaddr, wlio— 

(a) is in a s<-,ate of intoxication when on or for any duty, or 
on pataUe or on the line of march; or 
. {>)) strike or attempts to force any sentry; or 
(c) being .in comipand of a guard, picquot or patrol, refuses 

. tdreceiveany prisoner duly committed to his charge, 

or wi/diout proper authority releases any prisoner or 
negligently suffers any prisoner to escape; or 
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(S<’c. 5.) 

(li) in'iiij; iiiulor ari'i'.st or in fonliiU'iinMit. It'avt'.s liis artvst 
1 ) 1 ' eonliiieiiu'iit hi'lDre lie is s('t iit lihcrty liy pntiU'i' 
uutliority; or 

ii‘) is f,'rossly insubonlinati' oi' insoloiit to his siiporior 
olIic(‘r ill till' exi'i'Ution of his ollict'; or 
(/) rofiisos to siipi'rinteiul or assist in tlio iiiakiiip' of atiy 
lii'lil-work or ollu'r military work of any di'scriptioii 
ordereil to he made either in quarters or in the 
Held ; or 

{(j) siriki's or otiu'fwise ill-nsi'sany person suhjeel to this 
Kef^nlation heiiii; his suhordinati' in rank or jiosi- 
tion ; or 

(Ji) hi'injj; in eommandal any [lost on the inareh, and receiv¬ 
ing a eomiilaint tiiut any one under Ids command 
lias iieuten or otiicrwise mult realed or oppressi'd any 
IH'rson, or has conuuitti'd any riot or trespass, fails 
to havi' due reparation made to the injnri'd ju-rson, 
or to reiiort the case to the propt'riiuthority; or 
[i.) desi^medly or tlrronj'h nei^deet injures or loses or 
fraudulently disposes of, his arms, elotlu's, tools, 
e(]tii])ments, ammunition, accoutrements or ref;i- 
meiital necessaries, or any sutdi art.ich's entrusted 
to him or hi'lonf'iiif' to any other ]ier,Hon ; or 
{j) malingers, feit'iis or product's disease or inlirmity in 
himself, or intentionally delays liis etirt', or ti^'^'nivates 
ids disease or infirmity ; or 

(k) witli intent to render himself or tiny other person unlit 

for service, voluntarily causes liurt to iiimstdf or any 
otlier jierson ; and any sucli jierson vvlio, wliile not on 
active service,— 

(l) disoheys tlie lawful orders of his superior oflicer; or 
(»t) iilunders, destroys or damages any Held, jrartlen or other 

property; or 

(») heinir a .sentry, slee])s upon his post, or (juits it wittiout 
lieiiiK ref'ularly ndieved, or witliout leave , 

, s 

sliall he punished witli imprisonment, willi or witTioijt-ljard pSXtoent, 
labour, wliicli may e.xtend to one year. 

5 . Any person sniijeet to tliis Ket,mlatioii, not being above 
tlie rank of harildar, who, wliile on active service, commits, 
any of the oirences sixicilicd in section 3, or in sectfo'n 4, clauses 
(a) to (fr), botli inclusive, may, in lieu of or in uHdition to anf 
punishment to which he is liable under tliose sections be 
punished with whipping. • ’ 

In no case, if. the eat-of-nine-tails be tlie instrunl^nt 
employed, shall the punishment of wh’ipping exceed' fifty 
lashes, or, if the mtan be employed, shall t^e pu'njslimeht 
exceed thirty stripes. 
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THE CHITTAOONO HIIiL-TRACT.S FRONTIER POLICE 
REOUI.ATION, 1881. 

[Raa. 3 of 1881.] 

f.SVr.s. 6-0.) 

6 . Ill mlditioii to the powein conferred itpoii them hy the 
rules made under .section lli of the said Act No. fi of 1861* thq 
^ [Superintendent], the District Siijierintendent, or an Assistant 
District Superintendent of Police in coniniand of a detaclinient, 
may, without a formal trial, award to any [lerson suliject to 
ids luitliority uiid to whom this Act applies the following 
punishinents for the cominission of petty offences against 
discipline which are not otherwise jiroviiled for or which are 
not of a sulliciently .serious nature to call for a prosecution 
before a Criminal Court (that is to say);— 

(a) imprisonment to the e.xtenl of seven days in the 

([uarter-guard, or such other place in or near the 
lines as may be considered suitable, with forfei¬ 
tures of all pay and allowances during its 
continuance, 

(b) punishment-drill, o.xtra guard, fatigue or other duty, 

not e.xcceding thirty days in duration, with or 
without confinement to lines. 

Any of these pnnishments may he awarded separately or 
in combination with the otliers. 

7 . Any person sentenced under this Jiegulation to im¬ 
prisonment for a period not exceeding three months shall, 
when also dismissed the service, be imprisoned in the nearest 
jail; but, when not also dismissed the service, he imiy, at the 
discretion of the convicting oflicer, subject to revision by the 
’[Superintendent], be confined in the quarter-guard or such 
other place as such officer may consider suitable. 

8 . Nothing in this Kegulation shall prevent any person 
from being prosecuted under the said Act No. ,5 of 1861 ‘ or any 
order or rule framed thereunder, or under any other enactmeut 
for the time being in force, for any act or omission iiunishable 
hereunder, or from being liable under any other enactment to 
any other or higher penalty than is provided for such act or 
omission by this Regulation : 

Provided that no person shall be punished twice for the 
same offeftoe. • 

8r .Nothing contained in the said Act No. 5 of 1861' shall 
be deemed to prevent the Local Government from investing 
any police-officer with the powers of a Magistrate for the 
purpose of Squiring into or trying any offence committed by a 
police-officer'an^ jiunishable under the said Act or this Regula- 
tibn. ' . ■ 

* * '.the Police ActS1861. It is printed in the Ocncral Acts, 1884-67, Ed. 1909, p, 378. 

>the word “ SuperintendetU' was subsUtulod for the words “Jlepuly Commissioner” by the 
Chittagong Hill-trjctfe Regitlatioidf 1900 (1 of 1900), Schedule, Pt. 4, poll p. 797. 
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THE CHITTAGONG HILL-TBACTS UEOULATION, 11)00. 


CiUPTEE V. 


[Rag. 1 of looa] 
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Sdiieium.k—KiiiiOi„(.|||k ilrclmeil in ('nn-i; in il,,. (Jliitliipmn Hill-lrmls 



REGULATION 1 OF 1900 


(TuK ClHTTA(i()N(i lIlLI- TUACTS lvK(iUl,ATl().V, 1!MK)),' 

(nth Jaimari/, I'MO.) 

A Regulation to deolare the law applloable In, and provide for 
the administration of, the Chittagong Hill-traots In Bengal, 

Wlioi’oas it is t'.\|H‘(li(‘iit t.(i llio law a[»pliciihl(‘ in, 

and jirovidc fni' Ilio adndiiistratinn tif, Ilio OliiUaf'oiif' Hill- 
tractij in Bcn{;al; it is liuri'by onactud as follows :— 


CHARTER 1. 

Rhki.iminaky. 

1. (/) Tliis R(!f,nilalion may im called llu' Cliitfagon^'Hill- siinn ntic, 
tracts Regulation, 1900. 

(2) It extends to the Chittagong Hill-tracts ; and '"oa 

(,?) It shall come into force on such date* as tlic Local 
Government may, by notilicution in the Calcutta Gazette, 
appoint. 

2 . {!) In this Regulation— 

(a) the cxpre.ssion "Chittagong Hill-tracts” means the Mnitionn 
territories for the time being deliiied as such by 
notification uiuh'r sub-section (2); and 
(h) “ Commissioner” means tlu’ Commississioner of the 
Chittagong Division. 

(2) The Local Government may, with the previous .sanction 
of the Governor General in Council, by notilication in the 
Calcntta Gazette, define the boundaries of the Chittagong Hill- 
tracts, and may, in like manner, vary those boundaries. 


CHAPTER 11. 


Laws. 

3 . Subject to the provisions of this Ref^HuHon, the aQ- cbitugon* 
ministration of the Chittagong Hill-tracts shall be carried 
in accordance with the rules for the time bejng iif force uader 
section 18. ’ • 

* Locai. Eitbst.— TbiA Bc(?ulation extendH only to the Chittagong HUl-tracia—Ki ‘Far 

power to de6De the boandaries of the tracti*, »et r. 2 (., 2 ), on tliia page. ^ 

> The let May 1900—Calcutta Gazette, 1000, Pt. I, p. 860. 
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^■*0 TIIH CHITTACONii lIILI,-THA(n’S 

[Reg. 1 

((Uiaplrr / /,— Ijiuvx.—(Hiaplcr 111. —. 1 pjjointini’itf (mil Puivcrs 
(if ci'rkiin offwi'.i's. —>SW,'.v. 1-7.) 

4, (/) TIk! cimeliiiciitM ‘ spccilicd in the Nichednlc, to the, 
extent itiid vs'itdi the iiioditictilioim tliei'chi .set forth imil so far 
iiH they lire not ineoiiHisteiil with tins Ref'ulation or the rnh's 
for the time lieiiif,' in foree tlierenndi'r, are lierehy declared to 
he in foree in the (Jhillii^'oiif' Ifill-tI'acts. 

(2) No other etiaetinent ‘ heretofore or liereafter ptissed shall 
he deemed to app'y in tlie Cldttaf'otif,' llill-traels : 

Provided that the Ijocal (loverntueiil may, with the iirevioiis 
Haiielion of the (iovinmor (leneral in (loitneil, liy notiliealion 
in the Ctileiitla (iazette,— 

(a) deidare ’ that any other enactment' shall apjily in 
the said tpets, eitlno’ wholly or to the extent or 
with the inodilieations which may he set forth in the 
notilieation ; or 

[h) declare that ;iny,etnu;tment which is specified in the 
schedule, or which 1ms heen deidared to ap|)ly hy 
a notiliealion nnder elanse (a) of this siih-sectioti, 
shall I'ease to apply iti the said ti'acts. 


CIIAPTKR 111. 

Al'l'ttlNT.MlCNT AND PoWKltS OK t’KRTAlN (iKKiCKliS. 

5. The Local (lovi-rnment may, hy notiliealion in tin' 
Calcntta liazetle,— 

(n) iip|)oinl any person to he the Superintendent of thi' 
(Ihilitat'oiif,' llill-l facts ; and 

(b) appoint, so many Assistant Snperinicndenis and other 
otlicers as it 1 hinhs lit l,o assist in the administration 
of I he said Tracts. 

6 . The Local (iovernnienl may, hy notiliealion in the 
(talciitla (hr/,etlc, invest any Assistant Snpeiintendent Niithall 
or any of.the powv.'i's of tlu' Superintendent nnder thisKegida- 
latiwn.or till' rules for the time heino in force theivnnder, and 
detine the local limits of his jurisdiction. 

7. Till' (thittap'oiif; llill-ti-acts shall constitute a disti'ict 
for the inu'poses of criminal and I'ivil jurisdiction and for 
revenue ami m'lidral purposes, the Superintendent shall hi'the 
histriet Mftt'istrwtc, and, snhject to any orders passed hy thi' 


'•Tor a chronolo'iic.U taniP 01 111! onucttm'til!* now m force m yio ('liiit.iL'ont: H.ll-tni’i-. fff 

Vol IV, ?t vu ‘ t 

< Sect’- a IH of KuKtcni Rongal lUhl A'-tymi Cioncral ('Iniisc^ Act, IROO f M B A’ A Act 1 of 
III Vol ‘in ''f till* CoBc),that ” Unless ainl imti! cNicniit^l mnicr tlio Scho<!iiled 
Vistnefs Ac\, 1874, 01 'Aherwise, no Act, m Ihv ab«na'of special provision to the contrary, shall 
into force in the Chittagong Hill-tracts.” 




nK<iHI.ATI(iS, !!XHI. 




of 1900.] 

((’httpfcr llIII nnd I'lnvers of certain ()()icrrs .— 
('hitj)trr IV. — Anna. ntninnition. Dnu/s anil l.iijnor .— 

^ XiV.s- 

* 

1/H'al (iiiviTmiH'iit uiuli'r sfclidii ti, llic ii(liiniiintr.'ition 

of lh(' said 'I'rai'ls, in crtiiiiiial, civil, n'vciiuc and all idhcr 
inallcr.s, .•^liall he vcmIciI in the Sn|>i'riiilcndcnl, 

8. (/) The ('liitlaoinif: llill-lract.s .shall coiiHiitiite a .session.s 
division, and the (’oniinissioner shall he the Sessions .Indite. 

{'J) .\s Se.-.>ions .Indite the ('oininissioner may take eoKiii- 
/.anee of anv oireni’e as a (’onri of ori^dnal jiirisdietion. witlioni 
the aeensed heino eoniinilted to him hy a .Ma^iistrate for trial, 
and. when so taking eoj;ni/.anee. shall follow the procedure 
preserihed hy the Code of Cr.tninal 1‘roei'diire. I.SP.S.' for 
the trial ol warrant-eases h_\ Maj^dstrales. 

9. The l.oe.d (ioverninenl shall exi'i'cise the powers of a 
11 ipdi ('oilrl for t he pn rpose of the snhmis.sjon of sentiniee.s of 
death for eoiilirmalton under the Cmh'of Criminal 1‘rot‘edure, 
ISDS.' and the Commissioner shall J.xereise the powor.s of ii 
llij,’h Coiii't foi' all otliei’ purposes of the said Code. 

10. The Snperinteiideiii may withdraw any eritninal or 
e vil ease pending hefore any ollieer or Court in the Chitta- 
itonp llill-irtiels. and may either try it hiiiisidf or refer it for 
trial to some ol her ollieer ol Court. 


CllAl’TKK IV. 

.\li.MS. .AMMCNITIO.V. DuCOH and LiQlJOIt. 

11. (/) The Supi'i'intendent may li.\ the nuinher of flrotirniH 
,ind the ipiantiiy and de.serijition of ammunition which may 
he possessed hy the inliahilants of any villaf,'e, and may praiit 
permission, either to sneli inhahitants ccdleetively or to any of 
Ihmn individually, to jiossess siicli firearms and amtnuiiitioii as 
he may think lit. 

(‘J) All firearms for the posseHsion of which pormisHlou is 
oiven under snh-section (/). sliall he marked and oiiterwl in a 
repdstm'. • » 

' (3) Any ])ermi.ssion p'ranted under Htih-section (7) to poadtHs 
lirearms and ammunition may he withdrawn hy the SniKirin-- 
tendent, and thereupon all firearms and ainmiinition referred 
fo in .such fiermis.sion shall he delivered to the Htii)j*rintcndent 
or one of his Hiihordimite.s. * , 

(4) The Superintendent nniy grant permigBiofi to an^ 

fiensoii to matuifactnre gunpowder, and may withdraw? auclj 
IKTinission. . • 

(5) Whoever, w’ithont the permi-ssion of,tho SnpelfiHtendent, 
po.sse.ssea or exports from the Chittagong Hill-tractH ady-flr^- 

> I’rmtol m the Qcncml Actu, 1»9« 03, Ed \m, f 3* 
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7‘J2 'I'UE (;niT'fArt()K(i hill-tuacts 

LR««. 1 

(Clidjitfr IV. — Ann,'<, Ainninnilion, DruijK nnil Liquor.— 
Sks. 12-14.1 

iU'iiiH or iuiiimiiiitioii, or iiiaimfacturcs any f'linpowder. shall Ixo 
piini.slialilc with impriHoiuiKiiit for a term wliich may extend 
to tliree years, or with line, or with Ixith. 

(H) 'I’he SiiiK'rinteiident may. with the jirevions sanction 
of tile lax'al (iovernimmt, by order in writing:, direct tliat 
snb-sections (/;, (2,i, [4) and (5), or any of lliem. shall not apply 
in any villaot' s))e('itied in tlie order. 

12. (/) 'I'lie SniH'i'intendent may. with the previous sanc¬ 
tion of t li<‘(tommissioner, by order in writiii},'. prohibit all or 
any of the inhabitants of :my villafte from carrying; doo.s, spears 
and l)ows and arrows, or any of tho.s(' weapons, in :uiy tract 
to'be delined i 11 the order, if he is of opinion that sneli prolii- 
bilion IS necessary to the jicace of such tract. 

(2) I'lvery order made under snb-seci ion (1) shall specify the 
leiif^bh of tiinednrinK which it shall remain in force. 

(3) Whoever disobeys an order made under sub-section (/j 
shall be punishable with imprisonment for a term which may 
extend to six months, or with line, or with both. 

13. (/) Whoever, except under ami in accordance with a 
liceiisi' granted by the Superintendent, imports, ('Xports. manii- 
faclnri's, possesses or sell.s opium, niinid or clxtras. or any 
preiiaralion Ihto'eof, or cultivates any plant from which opium. 
!)anj(i or cUaran can be produced, shall be jiunisiiable with 
iiu])risonm('nt fora term which may extend to six mont hs, or 
with line, or with both. 

(2) Notwitlisttiiiding anything contained in sub-section (7), 
any [lerson may possess, for domestic use, live tolas ol opium, 
i.iania or c/itt/m', or of any preparation thereof, without having 
a license grtmted by the Hui>erinlendent. 

14. (7) Whoever, except under ttnd in accordance witli a 
license grunted by the yuperintendont, imports or sells foreign 
spirit or fermented litjuor, shall be punishable with imprison- 
numt for a term which mtiy extend to three months, or with 
line, or with both. 

(2) Nothing in this section applies— 


[a] I;, the import by any person, for his private use and 

eonsumption, and not for sale, of any foreign spirit 
or fermented li<iuor on wlfudi duty has lieen [laid ; or 

(b) to the .sale of any such spirit or liquor legally iirocured 

by any person foe his private use and eonsumption 
and sold by him, or by auction on his liehalf, or on 
behalf of his representatives in interest, upon his 
quitting a station or after his decease. 

—For tho^purposoM of tluti section, llie o.xprebniun fou't/rti npirit or 
r'riiu.iito<Miqil<ir ” iiieaub iiiiy spirit or formenU'il licpior not nimiufaetnivii or produced in 
He ChittiUionp: Hifl-traotji. 
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>, 16. \Vh(.fv,.r, cxci-pt inidiT iiiul ill aciMininncc wiili a 

lici'iiso ^'I'aiiiiHl liy the Su|K'riiitt'n(li'nt, cxiini'is (ir sells spirit 
or fei'iiieiiied liipmr iiialiufaetilred or ]ir(Mliieed iii the Cliit- 
ta;'()iij,f llill-traets. ^liall he piiiiislialde willi iiiiprisoiiiiieiit fur a 
term wliieh may extend lu tliree iiiuntlis. ur wiih line orwiih 
1. 


t'lI.UTKli’ V. 

MiscKi.i.WKurs 

16. 1 he (’hltfaeun^ Ilill-traets sliall he deiuned lu lie a 
^elieial puliei'-disl iiel wilhill the llieaiiine u| the I’ldiee Aet. 
IMil.' ami I'eliual Aet 7 uf ISlill''((/n .1(7 la (liilr>i<l III'' cinisli- 
tiihdii df Ud‘ I’dlifd' fdi'i'r I/I lli'iiiiiil.) and the ('ninmissiuiier 
shall exeielse tlieielll all till' puW'ei S a lid a li I hul 11 y eun feired 
un an I iispi'cliii'l ieneial uf I’ulli'e. 

17. i/i .\ll ullieeis 111 ihe (th11lai/uli^,' llill-lraels shall he 
suIh.mI 1 nale lu I he Sii pel IiilendenI, whu may revise any older 
made h\ any 'in h ullieer, ineliidino an .Assisiani Supi rinleiid- 
elit .iivi'sleil with any uf thi' powers of tin Siiperintelldelil 
under seel lull n 

(i’l The ('oiii 111 issiulier iiia.v levise any urdei made under 
this K’eeiilation hy the Superintendent oj' hy any other oHieer 
ill the t'hil ta|.'one llill-lraels. 

(■'ll The Local liovernineiil ma.v revise any order made un<ler 
t Ills Iveyillal Ion 

18. (/) The Lueal (lovermiiellt may make rules for earry- 
iny' into eilVet the ohjeeis and purposes of this Ihyriilalioii. 

(ih In pal tieiilai. and without prejudice to 1 he ^'eiieralily ol 
the lorceoinn power, sindi rules may— 

((/) provide for the ad 111 i iiist rat loll of civil iuslicc in the 
(,'hiltayune Hill-tracls; 

(0) jirohihit. restrict or re^mlale the a|)])eiiralicc* of l^uil 
[inictitioiiei-s in case's aiising in the said 'I'racts'; 

(c) provide for the realist ration of doeiiiueiitH in llie said 
Tracts ; 

(i/) re^'iilate or restrict the transfer of,*liind*fii tfie said 
Tracts; ^ , 

(/•) provide for tlie siih-division of tlid sa’id TraeJs into 
eircles, those cir(d('s into taluks and pilose taluku 
inio/naoca.s; ' ■ 


’ III ih»- f»ener.il .\ctx, IHM-O?, K4l IIKKL p. 37n 

* iViio^Act, 1H09 It m printed in Vul il uf tlilftfiflc. 
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THE CIUTTAOONO UILLrTHACTfi 
(Chapter V.—Miscellaneous.—Secs. 19,20.) 


[Reg. 1 


if) provide for the collection of the reiitH and the adnwnis- 
tration of the revenue generally in tlu' said circies,^ 
taluks and mauzas through the chiefs, diwans 
and headmen; 

(g) define the powers and jurisdiction of the chiefs, diwans 
and headmen, and regulate the exercise hy them of 
such powers and jurisciiction ; 

(/() regulate the ajjpointment and dismissal of diwans and 
hoadmfui; 

(t) provide for the remuneration of chicds, diwans, head¬ 
men and villuge-olIic(‘rs generaily by tlu^ assignmenl 
of lands for the purjiose or otherwise; as may be 
thought desirabh;; 

(/) prohibit, restrict or regulate the migration of eultivul- 
ing raiyats from one circle to another; 

{k) regulate the requisition by fiovernment of land 
required for public purposes; 

(l) provide for the levy of taxes in the said Tracts; and 

(m) regulate the iirocedure to be oliserved by ollicers 

acting under this Regulation or tlu' rules for the 
time being in force f!iereuuder._, 

(3) All rules made by the Ijoeal (lovt'rnnuMtt under this 
section sludl be publ sluxi in the (lalcutta (Ja/adte and on such 
publication, shall have effect as if oimcted liy tliis Reguhdion. 

19 . Except as jirovided in this rc'gulation or in any other 
enactment for the tinu; ta'ing in force, a decision passial, act 
done or order made under ties Regulation or the rules then'- 
under, shall not bo called in ((uestion in any Civil or 
Criminal Court. 

20 . (Eepeal of certain, enactments.) Rep. by the Repeal¬ 
ing and Amending Act, 11IU3 (1 of 1903). 
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Part IV.— Ordinance made under section 23 of the Indian 
Councils Act, 1H61 (24 and 2.i Vicr. c. 67), for the 
Presidency of Fort William in Bengal. 


ORDINANCE No. 1 of 1912 


(The Bengal coTXON-fiAMni.i.NG Ordinance, 1912.)' 

{I3th December 1912.) 


rt title 
extent 


ension of 

injr 

•iliions 

blin^ 


1. (I) Tills Otiiiniuicii limy he called the Bengal Cotton- 
gambling Ordinance, 1912; and, 

(2) It exteiuls to the Fivsidency of Fort William in Bengal. 

2 . The deflnUions of " gaming”,'' instruments of gaming” 
and ‘‘coinnioii gaming lioiise”, in section ,59’ol tlie Howrali 
Ottenees Act, 1S57, section .3 of tin; Calcutta Police Act, 1866,’ 
and section 1 of tlie Bengal Pulilic Gamliling Act, 1867,’ as 
amended by tlie Bengal Kain-giimiiliiig Act, 1897, shall re¬ 
spectively be deemed to include— 

cotton-gamiiling (tliat is to say, wagering on a number to 
be arrived at liy a niaiiiimlation of figures showing 
rates for tlie .sale of cotton or other marketable 
commodity), 

books or registers in wliicli cotton-gambling wagers are 
entered, all other documents containing evidence of 
such wagers, and any thing used as a means of 
cotton-gambling, and. 

any house, room, tent, enclosure, velti^h, vessel or place 
in wiiicli cotton-gambling is cajrli^ on for the profit 
or gain of the irerson owning, .'ipcupying, using or 

jnefosure, vehicle, 


keeping such house, room, tent,teD 
vessel or ])lace. 


‘ Looai, Eitsxt —Tbu Ordmano# eiwndj to Bonjil—«» aaotlm i{t). 
I Printed ante, p 877. 

» Printed in Vol. II ot tliU Code. 
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